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Fassed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot
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Arising out of above meniioned OtO issued by Additional/Joint/Deputy/Assistant Commissioner. Cenlral Ercise / Servic.r Tax,

Raikol / Jamnagar / Gandhidham I

Sfffif & Cffi iFI Arlr (rd' qclT /Name & Address of the Appellant & Respondent :-

M/s. Katira Construction LtdGrinding Unit, 'KCL HOUSE', 1st Floor ' C- Wing'

Katira Shoppers City,, RTO Relocation Site,,Bhu!, Kutch.
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Appeal 1o customs, Excise I Service Tar Appellale Tribunal under section 358 of CEA 1944 / Under seclion 86 of the

Finance Acl, 1994 an aDpeal lies lo:_
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The special bench of customs, Excise & service Tax Appellale Tribunal of wesl Block No. 2. R K Puram, New Delhi in all

malters relating to classification and valualion.
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to tfre'West regronat bench ol Cusloms. Fxcde & Ser*ce Tax Appellaie 'l rtbunal (CESTAT) at 2dfbor Bhaumah Bhawar.

Asarwa Ahmeda-bad'380016 in case of appeals other than as menlioned in para 1(a) above
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The appeal to the Appelate Tribunal shall be tiled in quadruplicate in form EA-3 / as prescribed under Rule 6 o, Central

eiii""'inpp"iU Rute;, 2001 and sha be accompanied againsl one which al least should be accompanied by a Jee of Rs

t,OOOI- ns SOObl-, Rs.10.0OOl where amounl of duty demand/interest/penally/refund is uplo 5 Lac., 5 Lac to 50 Lac and

uLor" SO U"" respectively in the form of crossed bank draft in lavour of Asst. Regislrat of branch of any nominaled public

sector bank of the place where the bench of any nominated public seclor bank of lhe place where lhe bench of ihe Tribunal

is situated Application made for grant of stay shall be accompanied by a fee of Rs' 500/-
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The appeat under sub section (1) of Section 86 of the Finance Act, 1994, to lhe Appellate Tribunal Shall be filed in

quadruplicate in Form S.T.5 as prescribed unde. Rule 9(1) of the Service Tax Rules, 1994. and Shall be accompanied by a

.opy oi the order appeated against (one ol which shall be certified copy) and should be accompanied by a lees of Rs.

t obbl- *t"," lhe amount ot sirvice tax E rnlerest demanded & penalty levied of Rs. 5 Lakhs or less. Rs.5000/- where the

amount of servjce tax & interesl demanded & penalty levied is more than five lakhs but nol exceeding Rs Fifiy Lakhs.

RS.1O,OOO/, where the amount of service tax E interest demanded & penalty levied is more ihan fifty Lakhs rupees. in lhe

form of crossed bank draft in favour of the Assislant Regislrar of lhe bench of nominated Public Sector Bank of the place

where the bench of Tribunat is siluated / Applicatron rnade for grant ol stay shall be accompanied by a fee of Rs.500/
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The appeal under sub seclion 12) a^d (2A) of the seclion 86 the Finance Aci 1994, shall be liled in For ST.7 as prescribed

under Rule I (2) & 9(2A) of lhe SeNice Tax Rules 1994 and shall be accompanied by a copy of order of Commissioner

Cenllal Excise or Commissioner. Cenlral Excise (Appeals) (one of which shall be a certified copy) and copy of the order
passed by lhe Commissioner aulhorizing lhe Assislanl Commissioner or Depuly Commissioner of Cenlral Excise/ Service Tax
lo file the appeal before lhe Appellale Tribunal.
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(ii) €"rid aar fi dt rri,rra uFf
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Esd 1rd is as inrT t crfina ffiq (s 2) 3{Ofi{s 2014 * 3{ri:{ t Tt fuifi 3{ffirq crMt n satr h-qrmfri
errra:rS c.i ffi +t drll fi fntl

For an appeal to be liled before lhe CESTAT. under Seclion 35F of the Central Excise Act, 1944 which is also made
applicable to Service Fax under Secljon 83 of lhe Finance Acl, 1994. an appeal against ihis order shall lie before the Tribunal
on paymenl of 10% ol lhe duty demanded where duly or duly and penally are in dispute, or penally, where penally alone is rn
dispule, provided the amount ol pre-deposjl payabte would be subleci lo a ceiting of Rs 10 Crores.

Under Central Excise and Service Tax, "Duly Demanded,,shall inclLrde l

(i) amount determined under Section 11 D:

(ii) amounl ot erroneous Cenvat Credit taken
(ii, amounl payabte uoder Rule 6 of the Cenvat Credit Rutes

provided funher lhal the provisions of this Section shall not apply to the stay applicalion and appeals pending before
any appellate authorily prior to lhe commencement of the Finance (No.2) Acl, 2014

rrad rrsR 6l Titaq sri.i :

Revision applic;ton to Go;emmonr ot tndia:
BF lnael *i T tF-sr rlfd-61 ffi'aa;rFGi i. dr&q,;qre ?tB fltufi{JT j994 A rr1,35tE + qua rrfr+ t lrrrra rqga ryI Ir": a-frrrrisr liTaad ffi. E,a rrr*o rrq t!,ra {rrt FB,f, -fi-{a A! &-{a psd FFt.4taca-rtooot. +
FF.II f,IiI il.ITFai /
A revision applicalion lies to lhe Under Secrelary. lo lhe Government of lndia Revision Application Unit, l\,linislry of Finance,
Departmenl of Revenue, 4th FlooI, Jeevan Deep Building. Parljament Street, New Delhr-110001, under Secrion 35EE of the
cEA 1944 in respecl ot the following case governed by first proviso ro sub-secrion 11) of section 358 ibidl
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s{-TFl r- Er{Tsn E{f lr.cr{ T.rrrr.-a + 4trE sr i4+,r-r{ {F a sr rgdr A FE + cesror + etra. fuS 6REr? qr
rrF- ,rcF rrF e Frd t ,6Fra + x..tad, /
ln case of any loss of goods where lhe loss occurs in tEnsit from a factory to a vvarehouse or to anolher factory or from one
warehouse lo another dunng the couase of processing of the goods in a wareholse or in storage whelher in a factorv or in a
warehouse

&'r.d i arf{ 16-6 nq qT et{ +l fua 6{ {i 4lri * Eft#lT * yrrdFd 6-d fiq q{ clfi 4t. Htq r.!ra rjis + g. (fl}c) *srff* t, d :{ral * Er6{ f+-S {"-( s.r ai{ +l frdlJ fi aS tr / '
in case oI rebale of dut/ ol elcise on goods exported lo a.rv country or tp rlory outside lldta of 01 excrsable mate al used tn
lhe manulaclure ot the goods which are exporled lo any country or territory outside lndia.

nt r.lr<.gia +r T,rdrd f6!' fiar enrf, + EIf,{ iqi{ Ir rrard +t qrd F+J k,qr rqT t /
ln case of goods exported outside tndia export lo Nepat oi Bhula0. withoul payment o{ duly.
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l{r?er aI }'T{d lnCrfl + rfl- tffi }tu+.{x {a Z). 1998 # qr,r 109 * e-drrr fi{a f' ,ri zrlrs rzE- E"rqfrfu q-{ cr rrd fr

Credil of any duly allowed lo be utilized lowards payment of excise duty on finat products under the provisions of thjs Act or
lhe Rules made there under such order is passed by the Commissionei (Appeals) on or after, the daie appoinled uncter Sec.
109 of lhe Finance (No.2) Act. 1998.
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The above applicalion shall be made in duplicale in Form No. EA-8 as specified under Rule.9 of Cenlral Excjse (Appeals)
Rules,2001 wilhin 3 months from lhe date on whrch the order sought lo be appealed againsl is communicated and shall be
accompanied by two copies each of the OIO and Order-ln-Appeal. ll should also be accompanied by a copy of TR-6 Challan
evidencing payment ot prescribed fee as prescribed under Section 35 EE of CEA, 1944, under tMalor neaa ot'Account.

Td-i?rv J"&ar + Fq ffifud ?E"ta ?16 F 3r6rs?t A - d arF( I
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The revision appiication shall be accompanied by a fee of Rs 200/ where the amount invotved in Rup€es One Lac or less
and Rs 1000! where lhe amounl involved is more lhan Rupees One Lac.
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df: $r $ al fio,r qA 6', i -{t + Q\l qqfFrF I+S-, rqftIfiur "6l r.+ ritta qr rfit :,.r+n *t r.a yrtea Eq- arar e r I
ln c;se il lhe order covers valious numbers of order- in Original. fee for each O.t.O should be paid in the aforesaid manner,
not withstanding Ihe facl lhal the one appeal lo lhe Appellant Tribunal or the one appticalion to tire Central co!,l. As the case
may be. is fi,led to avoid scriploria work if excising Rs. 't takh fee ot Rs. 10Ot for each.

orlrsrtfu -ITro rra. yfufiqc. 1975, * 3q{-ff-l i:grn rya:ntsr qd Fr,ra 3{ren fi cfi c{ Aqifua 6.50 rqd 6r
Frr{llir{ erE letFa rn 6lar Tfri(t /

One copy-of applicaiion or O.l.O as the case may be, and lhe order of the adjudicaling authority shall bear a coun fee slamp
ol Rs. 6 50 as prescnbed under Schedu{e-t rn terms of lhe Coun Fee Act.1975. as amended.

*-I- r[-fi, ffir tnE 916 :-! CdI{{ }f*r€ arqfi}+-q (flr, 
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ffi 1982 ,i aEr rrd ra F.fird FIffd qrr
qEEF? 6r, {'d fiq-4l 6 3+, et tqla }r+qfa B-q orar Ft I
Atlention is also inviled 1o the rules covering lhese and olher relaled matters contained in lhe Customs. Excise and Service
Appellate Tribunal (Procedure) Rules I98:

,iq l,ffiq crMI 6] Jrq-d afufr {-{i S nrif)-d aqrq-+ E-Fd Jit{ Ffi..rdff crdqr t t ifu, 3{ti-dFfr Mfq a-ds-r{d
www.cbec.gov.in +t -s {+" H I I '
For the elaborate, delailed and laiesl provisions relaling to filing ol appeal to the higher appe ale authority, lhe appe ant may
refer lo rhe Depanmental website www coec.gov rn
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UuiiU;J
::oRDER.IN.APPEAL ::

M/s. Katira Construction Ltd., KCL House, 1't Ftoor, C'wing, Katira

shoppers city, RTo Retocation site, Bhuj, Kutch (hereinafter referred to as

,the appellant') has fited the Present appeat against the order'ln'originat No.

11lJcl2016 dated 22.08.2016 (hereinafter referred to as 'the impugned

order'), passed by the Joint Commissioner, Central Excise & Service Tax,

Gandhidham (hereinafter referred to as "the lower adjudicating authority").

2. The brief facts of the case are that the appettant having Service Tax

Registration No. AACCK5024DST001 was providing services chargeable to

service Tax under the categories of construction services in respect of

commerciaI or lndustrial, Buitdings and civit structures classifiabte under

Section65(105Xzzq),transportofgoodsbyRoadfal[ingunderSection

65(105)(zzp), site Preparation and ctearance fatting under section

65(105)(zzza) and Works contract service fatting under section 65(105)(nzza\

of Finance Act, 1994 (hereinafter referred to as "the Act").

2.1 show cause Notice No. V.STiAR-GDM/7917014-15 dated 08.07.2014 was

issued proposing demand of Services Tax of Rs.39,83,768/'atongwith

Education cess of Rs.79,675t- and Secondary & Higher secondary Education

Cess of Rs. 39,839/-, totat Rs. 41 ,03,281l-, under Section 73(1) of the Act read

with Section 68 of the Act; to appropriate Rs.27,58,018/'paid/deposited by

them during investigation; to charge and recove|interest at the appticable rate

under Section 75 of the Act and an amount of Rs. 2,23,976l- paid towards

interest was proposed to be appropriated against interest tiabitity; to impose

penal.ties under Section 76,77 and 78 of the Act.

2.2 The Show Cause Notice atteged that the appellant though provided

taxabte service of "Commercial or lndustrial Construction Service" to various

ctients, however, they had not paid Service Tax for the period from April', 2013

to June, 201 3. The director of the appettant in his statement stated that they

carried out Civit Construction work for the Government as we[[ as private

entities Like M/s. Balkrishna lndustries Ltd., M/s. Gujarat Adani lnstitute of

Medicat Sciences, Bhuj and had not charged Service Tax as no Service Tax was

payabte on the said project, the same being exempted from Service Tax; that

they had not paid Service Tax of Rs. 13,13,581 /- from Aprit, 13 to June, 201s

payabte on the taxab[e service having value of Rs"l ,58,83,767l- (Rs.

71,23,624/- abated va[ue). However, scrutiny of records revealed that the
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appettant had rendered taxabte output service valued at Rs. 1,92,37,7741- and

as such they were required to pay Service Tax of Rs. 14,79,1561-.

2.3 The Show Cause Notice atso alteged that the appettant rendered services

for construction of boy's hoste[ for M/s. Gujarat Adani lnstitute of Medicat

Science, Bhuj, which was managed and controlted by the Adani Group' The

appettant was requested to provide copy of the agreement entered with the

state government but they did not provide. The above institute was run by

Adani group was charging fees from medical students as per the highest ceiting

permitted by the state Government. The fee structure of this private medical

institute was very high compared to the fee charged by the Government

cotteges and hence the hostel buitding of such a private institute is a buitding

used for earnings and was required to be treated as tiabte to Seruice Tax.

3. The lower adjudicating authority vide impugned order confirmed

demand of Services Tax of Rs.41,03,281 /- inctuding Education Cess and

Secondary & Higher Secondary Education Cess, under Section 73(1), read with

Section 68 of the Act and Rs.27,58,018/- deposited by the appettant was

appropriated; ordered to recover interest at the appticable rate under Section

75 of the Act on Service tax confirmed and to appropriate interest of Rs.

7,23,976/- paid by appettant towards interest tiabitity. The proposaI for

'imposition of penatty under Section 76 and Section 77 of the Act was dropped

but penaLty of Rs. 41,03,281 /- under Section 78 of the Act was imposed giving

option to pay reduced penatty as avaitable under Section 78 of the Act.

4. Being aggrieved by the impugned order, appe[tant preferred

present appeat, inter-olio on the foltowing grounds:

the

A. The adjudicating authority erred in fastening Service Tax tiabitity for

construction work carried out for institutions established sote[y for

educational purposes even though the category of "Commercial or

lndustrial Construction Services" exctude new building or civiI structure

which were not primarity for the purposes of commerce or industry from

Service Tax. CBEC Circutar No. B-2/8/2004-TRU dated 10.09.2004,

ctarified that construction for use of organizations or institutions being

estabtished solely for educationat, religious, charitabte, heatth,

sanitation or phitanthrop'ic purposes and not for the purpose of profit

were not taxabte, being non-commercia[ in nature. They rety on the
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judgment in the case of Anand Construction Company reporleJl3! 2013

(32) STR 451 and B. Ramarao & Co. reported as 2014 (35) Sfn 781'

B. lt is not a case that service Tax was charged by the appettant. Merety,

becausecontractindicatedvalueexcludingservicetaxwou[dnot

automaticatty meant that the activities undertaken were taxabte

services. The contractual agreement between the parties regarding

taxabitityofservicehadneverbeenthebasisfordeciding[ega[issue

whether the activities in question were taxabte service or not'

C. The tower adjud'icating authority erred that payment of certain amount

during investigation atong with interest means that they coutdn't

contested teviabitity of Service Tax by retying on the decision in the case

of Parte International reported as?001 1?7 ELT 329'

D.Thetoweradjudicatingauthoritynotedthattheservicerecipient

charges heavy of fee and high hostet charges and this shows that the said

activity was not carried out for educationat institution' The quantum of

fee and high hostet charges cottected by an educational institution was

not relevant to the issue whether the institution was invotved in

'commercial of industriat' business as ctarified in CBEC Circutar No'

82l8/2004-TRU.

E.Theinvocationofextendedperiodisabsotutetyunauthorizedandittegat

as the activit'ies carried out by the appettant were wetl within the

knowtedge of the authorities and retied on judgment in the cases of

Padmini Products and Chemphar Drugs & Liniments reported as 1989 (43)

ELT 195 (SC) and 1989 (40) ELI 276 (5C) respectivety' Continental

Foundation Jt. Venture reported as 2007 (216) ELT 177 (SC)' Jaiprakash

lndustries Ltd' reported as 2002 (146) ELT 481 (5C)'

F. PenaLty cannot be imposed in the facts of the present case as per

judgment in case of Hindustan SteeL Limited reported as 1978 ELT

5

(J159). They atso contested that interest under

attracted in the instant case.

Section 75 is not

4.1 A personal hearing in the matter was held wherein S/Shri Amat

PareshDaveandAdityaTripathi,bothAdvocatesreiteratedgroundsof

appeat;thattheappettanthasconstructedhostetsforMedicalCotlegeand

hence construction activity is not tiabte to Service Tax as per CBEC Circutar

dated17.09.2004andCESTAT'sdecision.incaseofAnandconstructionco.

reported as 201 3 (32) STR 451 (Tri"Mumbai)'
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5. I have carefutty gone through the facts of the case, the impugned order,

the appeat memorandum and submissions made during personat hearing. The

issue to be decided in the present appeat is as to whether the appetlant is

tiabte to pay Service Tax under commercial and lndustrial Construction Service

for construction of hostet and Works Contract service alongwith interest or not'

6. The show cause notice atteges that appettant has undertaken services of

construction of Commerciat or lndustriat Buitdings but not discharged service

tax on services provided under various contracts during the period from 20l0'

111o2012-13whereastheappettanthassubmittedthattheactivitiesof

construction carried out by them under various contracts referred in the show

causenoticewereforM/s.BatkrishnalndustriesLtd.(BlL)andforM/s.Gujarat

Adani lnstitute of Medicat Science, Bhuj (GAIMS) and the said construct'ions

were not meant for any commerciat or lndustriat use by the service recipients

and therefore, they are not tiabte to seryice tax in view of CBEC circutar

No.80/10/04-5T dated 17.09.20A4. They submitted contract entered by them

withGAlMsinsupportoftheirctaimbutdidnotsubmitanydocumentin

respect of BlL. They submitted that there was no element of suppression of

facts on their part, and as such, demand of service tax is hit by timitation

under section 73(1) of the Finance Act,'1994'

6.llfindthatthematterisrequiredtobeexaminedintightofCBEC

circular No.80/10/04-ST dated 17.09.7004, retevant portion of which is as

under.

13. Construction services (commerciol and industriol buildings or civil structures):

13.1 Services provided by o commerciol concern in relotion to construction'

repoirs,olterotionorrestorotionofsuchbuildings,civilstructuresorports

thereof which are used, occupied or engaged for the purposes of commerce ond

industry are covered under this new levy. ln this cose the service is essentially

provided to a person who gets such constructions etc' done, by a building or civil

controctor. Estote builders who construct buildiryslcivil structures Ior

themselves (for their own use, renting it out or for selling it subsequently) ore

not toxable service providers. However, if such real estate owners hire

contractor/contractors,thepaymentmadetosuchcontractorwoutdbesubiected

toservicetaxunderthishead.Thetoxislimitedonlyincosetheserviceis

provided by a commerciol concern. Thus service provided by o labourer engaged

6
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directly by the property owner or o contractor who does not hove o business

establishment would not be subject to service tox.

13.2 The leviabilitv of service tax would deoend primarilv upon whether the

buildi civil structure is 'used. or to be used' for commerce or indu strv. Theor

inf ormation obout th is has to be aathered from the ved olon of the buildin e

orc ivil construction. such constructions which are for the use of organizations or

institutions being estabtished solely for educational, religious, choritoble,

health, sanitation or philanthropic purposes and not for the purposes of profit

are not toxable, being non'commercial in nature' Generally, government

buildings or civil constructions ore used for residential, office purposes or for

providing civic amenities. Thus, normally government constructions would not be

taxoble. However, if such constructions are for commerciol purposes like locol

a sho9s construct ed for lettins them out . such act ivitv
aovernment bodies eettin

would be commercial and builders would be subiected to service tax.

(Emphasis suPPtied)

6.2 Thus, for taxabitity of service tax for the "commercial or lndustrial

construction seryice", the reat test as exptained in para 't3'1 of the said tetter

is to verify the usage of such construction by the service recipients on whose

behatf such construction carried out by the said service provider' ln other

wordsifsuchconstructionsaretobeusedforcommercialorlndustrialpurpose,

bytheservicerecipientsthensuchconstructionactivitiesareliabletoservice

tax.

6.3

being

Thus,theconstructionscarriedoutforusebyorganizationorinstitutions

estabtished sotety for educationat, retigious, charitabte' heatth'

san'itationorphitanthropicpurpose,itshoutdnotbeforthepurposesofprofit

and shoutd be non'commercial in nature'

Government buitding or civil construction

It has atso been ctarified that

are used for residentiat, office

be

purposeorforprovidingcivicamenitiesarenottiabtetoservicetax,however,

ifsuchconstructionsareforcommercialpurposestiketocatgovernmentbodies

getting shops constructed for tetting them out, such activity woutd

commercial and buitder woutd be subjected to service tax'

7. latso find that the appettant has not submitted anything in respect of

demandofServiceTaxofRs'27,58,019/.forCommercia[orlndustria[

constructionseryiceaswettasWorkscontractservicecarriedoutbythemon

behatfofM/s.Batkrishnalndustries,Bhuj,lnftibnetcentre,Ahmedabad.There

is, thus, no dispute on this part of demand as has been hetd in the impugned
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order and hence, I hotd that this demand of service Tax is rightty confirmed by

the lower adjudicating authority atongwith interest for detayed payment' To

this extent, appeat fail,s and impugned order is uphetd'

8. With regard to demand of service tax at seria[ No'1,2 and 3 of the

Annexure to the show cause notice, the appettant has submitted that, seryice-

tax demand is made for Boys hostets made by them for GAIMS. The appeltant

submitted a copy of Memorandum of Understanding between Government of

Gujarat and Adani Education and Research Foundation for Management of GK

GeneralHospital,BhujandEstabtishmentofMedicatCottegeandAttied

lnstitutions in the premises of GK General Hospitat Bhuj. The excerpt of the

said MOU is as under:

,,Whereos the Government of Gujarat and AERF (Adoni Education ond Research

Foundation) have ogreed to form a Special Purpose Vehicle (SPV) to upgrade

andodministertheGKGeneratHospitolotBhuj'Theconditionsof

MemorandumandBylawsofthesaidSPVshottbeasmutuollyogreedbyboth

parties to this ltotJ ond the AERF has taken the responsibility of further

increasingthenumberofpatientbedstoT50otthishospitalatitsowncost

and

Whereas the Government of Gujarat and AERF are desirous of setting up o self

finonced(SFl)medicolcollegewithaninitialodmissionoll50studentsper

yeor from the academic year 2C/it9 on the premises of the oforesaid GK Generol

Hospital (26.79 Acres), this ltou is hereby entered into'"

8.1 lt is atteged in the show cause Notice and the impugned order that the

medicat cottege is a setf financed cottege set uP by the GAIMS, tocated on GK

General Hospitat compound, Bhuj and the contract has been entered into by

GAIMS and the appettant for construction of Boys hostet buitding at GAIMS,

Bhuj. The contract nowhere mentions that the Government of Gujarat is

constructing the Boys Hostet Buitding. ln fact, no government/ semi-

government or government undertaking institutions is involved in construction

of this Boys hostet.

8.? lt has been hetd that the courses are conducted by GAIMS, which neither

a trust nor a society. The AERF is registered as Trust and a society under the

Bombay Pubtic Trust Act, 1950 and societies Registration Act, 1860 whereas

GAIMS is a sel.f financed medical cottege. The appettant has provided services to

GAIMS and orders for construction and/or 'works contract' have been given to

the appettant by GAIMS and not by Government and also not by society or trust.
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The appettant has faited to submit any documents/ information about the

approved ptan of the buitding or civil construction, which woutd have clearly

estabtished the use and purpose of the buitding constructed by them. ln

absence of documents, it can't be said to be non-commerciat buitdings more so

when they charge very high fee. The appettant has submitted a tist of colteges

under ,,Admission committee 2014-15 - LlsT oF MEDICAL COLLEGES /

INSTITUTES", wherein GAIMS has been mentioned at 5r. No. 6 of the Setf

Financed Medicat cottege. The fees agreed at by the Admission committee for

the year ?014'15, to be charged by GAIMS, is Rs. 3,25,000/- per annum' Thus'

GAIMS has charged hefty fee from the students enrotted for study. Under the

circumstances, I have no option but to hotd that the construction carried out by

the appel,tant is used for commercia[ purpose.

g.3 As per facts avaitabte in this case and in absence of documents like

Buitding ptan as approved by tocat authorities, I hoLd that the activities of

construction on behalf of GAIMS by the appettant is ctassifiable under the

category of ..commercial construction service'/ 'works Contract service' and

the appettant is tiabte to service tax. Therefore, the confirmation of demand of

Service tax of Rs. 13,45,2621 - is atso hetd to be correct and appeat faits'

g. The next argument of the appeLtant is that demand is time barred. l find

that the appettant being timited company and having Service Tax registration

for tong time are we[[ aware of the service Tax [aw. The service Tax law casts

obtigation on the assessee to act honestLy since the legistation has put faith on

the assessees by way of introduction of setf assessment. since no physicat

controt is exercised, whateve|is stated by the appettant has been construed as

true and correct. When the viotation of the provisions of the Act is made with

intent to evade payment of duty and this wrong doing by them coutd be

detected during investigation by the Department and that's how Department

came to know about it. Therefore, the provisions of extended period have

rightty been invoked in this case. I am of the considered view that the

extended period has rightty been invoked against them and the case-taws relied

upon by them are not appticabte in view of the facts of the case on hand. For

the above reasons, equal mandatory penatty as imposed under Section 78 of

the Act is atso imposabte on the appeLtant.

10. ln view of above, I hotd that the appettant is tiable to pay service Tax of

Rs. 41 ,03,281. Since the service tax is payabte, the interest is atso required to
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be pa'id by them. I atso uphotd equat mandatory penatty under Section 78 of

the Act as imposed in the impugned order.

'11. ln view of above, I uphotd the impugned order and reject the appeat.

r!.t 3rffi 6m cS SI ,6 3lfiil +r Fccrr 5q$trd dtt t E qr drdr t I

11-1 The appeat filed by the appettant is disposed of in above terms.

Fs\"

I

srga (rfte)
Bv R.P.A.D.

To,

M/s. Katira Construction Ltd., KCL

House, 1't Floor, C-wing, Katira

Shoppers City, RTO Retocation Site,

Bhuj, Kutch

Coov for information and necessary action to:

1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,

Ahmedabad for his kind information'

The Commissioner, GST & Central Excise, Kutch, Gandhidham.

The Assistant Commissioner, GST & Centrat Excise, Division, Bhuj'

The Superintendent, GST &, Centrat Excise, Range, Bhuj.

Guard Fite.

)

)

)

)

2

3

4

5

t +-ff{r eig+.?rd frEtE, affi('fr

6r5s, cidr d"dT, dt-filTr, fifi{r

effi frfr, 3Trrerst tdi;qrf, sr{c,

}iET 6ze[
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