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Arising out oI above menlio red OIO issued by Addilional/JornuDeputylAssistant Comrnissioner, Ceniral Excise / Servrce Tax

Rajkot / Jamnaqar / Gandhx ham

Stftfifi-dt & c'ffi 6t ar+I (rE qifi /Name & Address of the Appellant & Respondent :-

M/s. Rankers lnternational P. Ltd., "Rankers House" Plot No.12, Sector No. i,
Gandhidham-Kutch
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Any person aggrieved by th i Order in,Appeal may file an;ppeal lo the appropfiale authorily in the fo owing way

qfi rj;T d-4fq J;rnd er;r,i rEl-rrdr6, 3lffiq qrqrfo$i'q * qfi rrfffi. *.erq jaqrd q-+ 3rfrrf-{f ,1944 S qr{r 358 *
}?rtd-Ea Ead lrfufr{ri: I )94 A lrEr 86 + 3rf,,tr ffifd-a |rF #r ir Fr* i t/ "

Appeal lo Customs, Ercise & Seturce Tax Appellate Tribunat under Seclion 358 ot CEA. 1944 / Unde, Section g6 of the
Finance Acl. 1994 an appei I lies lo

dfhror {{lFd q Ir<-1i+ }rifl Frr{ ]fi{r q.4. Adtu riqra ?liq ('a tEr6{ ir{rdrq arqrfufiTsr A tu?h dt6 }sr ;ai+ a
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The special bench of Cusl(,nrs Excise & Seruice Tax Appellate Tribuna of Wesl Btock tto 2. ll K Puram. New Dethi io all
mallers relaling lo classifica ion and valualton.
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Date ol issue:
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To lhe West regional bencl of Cusloms, Ercrie 8 Servrce Tax Appellale Tfibunat (CESTAT) at. 2 r F{oor. Bhaumatr Bhawan,
Asarwa Ahmedabad 380016 in case of appeals other than as menlioned in para, l(a) above
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5!1g1 --!nlor-t ft rs rrrsr.fi 6in qrftq s6r riEfird 31'fttq ;qr4rfir6{!T S.r ersr tPra t i +*.":nan i# r+gii *
r;Ic ]_?eF .rr & fiJ 500/ Eorr fi ?rfl}-a er4 rp- rrr aln ,,

The appeal to the Appellale Tribunal shall be liled irr quadruplicate in torm EA-3 / as prescriberl under Rute 6 of Central
Excise (Appeal) Rules, 20t 1 and shall be accompanred against one whrch at' teasi shoutd be accompanied by a lee of Rs
1,000/ Rs.50001. Rs 10,0{01 where amount ol duly demand/inleresl/penaltyrefund is upto 5 Lac 5 Lac to 50 Lac and
above 50 Lac respeclively ln lhe form ot crossed bank draft io favour of Assl Regislrar ot branch o{ any nominaled plb[c
sector bank of lhe place wrere lhe bench of any nomrnaled publrc sector bank of the place where the be;ch of the lribr]nat
is srtuated Applicalion mac-. lor granl ot stay shalt be accompanied bv a fee ot Rs 500t.

rffiq -qr{rrfurror * Fff?-]]ffd. fa-ia lrft]ft-ry', i994 *r ?n{r 86(t) i }trlta t-erii jMt 1994 4, ftTF gri * FrF
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The appeal undet sub seation (1) o{ Seclron 86 of lhe- !.rtance Acr 1994 ro the Appetiale Tribunat Shalt be filed rn
quadruplicale in Form ST rj as prescrbed under Rule/ gfl) of.the servrce Tax Rules. 1994 and Sha be accompanted by a
copy of the order appealed againsl lone ol whrh sriall bg cerlrfied copy) an.l should be accompanied uy a tees ot hs
1000/ where the amount of service tax & rnterest ctemanded & peaalty leu,ed ot Rs 5 Lakhs or tess. Rs 5000t where th;
amount of service tax & ,iterest demanded & fbnptly tevtcjd i.. ,gre U,rn five lakhs bul nol exceeding n. fny f"lii,
Rs.10.000/ where the amounl of seeice ia)(_8 ifllsresl demanded & penatry tevred rs more than tifly Laihs rupee; in thefo.m of crossed bank drafi rn favour oI lh€ Ass(srani Regrslrar ol rhg beflch ot nomiaared pubtic Se;tor Bank of the ptac;
where lhe bench of Tribunrl is silualed / Appl(alion ioade lor granr ol sl6v shalt be accompanied by a ree of Rs5O0L
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r-{Rr crltd lni{ & cF&qt ddrd 6t (ttii S !F cfa c:.4,rFrd Ff$ flf 1 }t{ SqFd adlT 8Flffi vEF lrlr sqrq-{d aiFatq

rsrd aJFs/ frdl6T, +1 vffiq -qqlfti${"r +t ]rrdfa d {d; +r fi{rr S Eri 3itrr & ctl S €rq f dTrd {{Ci elfi i i
The appeal under sub seclion (21 and {2A) oi the seclion 86 lhe Finance Acl 1994, shall be filed in For ST.7 as prescribed

under Rule 9 12) E 9(2A) of the Service Tax Rrles, 19!14 and shall be accompanied by a copy ol order ol Commissioner

Central Excise or Commissioner, Central Excise lAppe3ls) (one of $/hrch shall be a cerlified copy) and copy of lhe order

passed by the Commissioner authorizing lhe Asststanl Commissionea or Deputy Commrssroner of Cenlral Excise/ Service Tax

lo file the appeal before lhe Appellal€ 
-lrrbunal

d?r ?f+ a;*T :Earre lrEl r? sr+_r ni1-+tq oiirrF{or , sFae ) + qrF llnFi r 4tFl F I;?1, r. trrd ?r.$ JlroGTF I 944 &
tlrfl 36r'6 * ]rrre. JI A f#t, IRrft5F, lgc4 *'r trn 33 s rire i-dr6{ El $ aq & rB t 5s }rrar fi vA x+dtq
glfus-{Er n }frd {.4 rrlq 3;cE el6/t-dr fl x-ia i 10 clalr,{ (10"/o). nq aT4 (a latdr kdlfti t a ldrdr. rd *a-d qdrdT

ffaa t, sr irazrF ?q ".rr 
ar+ l+' tq urn + rrrr{ rflT la ra arfl vqB-, rq nlsl eE r$s 5cr i if}6 .{ dl- 

+;fiq , ne er6 Fd i.dr6{ + xrria 'rrrrr f+II aI' er6 l f}rq rrB-f, t
lr) trFI ll + * lFr,+F ffF-
(ii) {t{ie sIl *I A at aEd nfil
(iir) ffi. 8T Fl4srqdr * trIrff 6 fi :iafa tq r6q
. drrd 116 fa, Fs lrln * qalra ftk=ffq (s 2i xlifti{rfi 2014 *- }rQ{ t T6 ArdI 3rtrt{ clQ-firt $ Fsar ft-sRrrfrd

errri 3rdl \'q ir$d +1 dr{ aff Fra u

For an appeat lo be fited before the CESTAI. rJnder Section 35F of lhe Cenlral Excse Act. 1944 which is also made

appltcable to Servtce Tax under Sectton 83 ol the Finance Acl. 1994. an appeal againsl lhrs order shall lle before the Tribunal

on payment of l0% of lhe duty demanded where duly or duly and penalty are in dispule. or penally. where penalty alone is in

drspule, provided the amount of pre-deposit payable would be subJecl lo a ceiling ol Rs 10 Crores.

Under Cenkal fxcise and Service Tax, 'Duly Demanded" shall inc,ude :

(r) amouni delermlned under Sectlon 11 Di

lii) amounl ol e.roneous Cenvat Credil laken;

(iir) amount payable under Rule 6 oi lhe Cenvat Credlt Rules

provided fu(her lhal lhe provrsrons o{ lhis Seclion shall nol apply 10 ihe slay application and appeals pending betore

any appellate authonly prior lo lhe commencemenl ot the Finance (No2) Acl 2014

t{rra sriFl{ dI qztliur sfl'8ri :

R6vision spplic;tion to Govemmont of lndia:

# ;;i;i 6'ffi;;d; ftsafiea s# r :iA-q r ra ?16 vfi,'ft{F 1994 & tla 3sEE + wra q'r+ } rrn+a lrar

i,fu;.'-r*- 
"i*" 

*nsr, ,a"- f*.g tu? -*.-, r:ra *-n 'jFl FFrd .tfF Aq &-Ea {rd nl"i 'G}a;+'110001 4t

Bar arrfri rB(r / -

A revisron application ttes to the Under Secretary. to lhe Governmenl of lndia. Revision Applicalion un[. Ministry of finance

oepanment oi Revenue, 4lh Ftoor, Jeevan Deep Buildrng Parliament Slreet, New Delhi 110001, under Seclion 35EE of the

CEI 1944 rn respecl ol the followrng case governed by first proviso lo sub secllon (1) of Seclion_35B ibid

{fA Frd + Edr airgn + ffrq, Jrfl r;Fqra ia+il .qi{ 4r'+f 6rrEI fi i{sa ,? * crr*; e ira ql a.-f +-;II d".gd qI

i*-, ?.gl ,." r<n- "t r Esr 
'.{r, 

,lF orr;rrn +:trrd q- ?dl ,rir, ?r? F. rr t'{rdr t 8rf, f, q{rFF{sI + ctJ,a ffi fraqri trt

ffi n4R ,E d fffr + "ffiflra * ,rm Ali
tn case of !-ny toss of g-oods where lhe loss occurs in lransil from a faclory to a warehouse or to anolhel faclory or from one

warehouse lo anolher during the course of processing of the goods in a warehouse or in slorage whethel in a factory or in a

errrd * srfi fas {r( qr ql-d sr ffi fi GxFr fi Bffiq n qq-{d 6;t Fra q{ $s ag +d-q 
=cr4 116iFc(fti4*

ffrnE d d s{rr" F aral HI ?TEC 4 er. +' ?A-' & r,a+ , '

ln case of ,ebale of rluty of exctse on goods exporled lo any counlty or lenitory oulside lndia of on excisable malerial used in

the manulaclure of the goods whlch are exporled lo any counlry or le(ilory outsde lndia

qft vara rr.+ +i Frara Bc fuar rla t E]F{, acra qr r[aId st ff|f, Eqtd fuqr irqr tl /

In case ot toods e;poned oulsrde rndla expon lo Nepal or Bhutan withoul paynlenl ol duty

sflFfa rEre * rarca t,;a + ,.4ard + ftr' 
"rf 

,qfT a.+( fs rnjftqx rr{ 5e-+ EFd qatrEf + rrF F'E-q id A }t' tt
.#; ; 

""; 
i;.ir; t i'arn ia.+ rtutu{ {a 21 1998 a !r-r 109 * z;air ?rF al ra a'tto v:rar rqrq-iatu w rrl 6ne F

c]fid h! aT' ttr
Cred[ ot any duty alowed to be utilized lowards payment of excise duty on ftnal products under lhe provisions of this Act or

the Rules made ihere under such order is passeU' Uy tne Commissioner (Appeals) on or afler lhe dale appoinled under Sec

109 of ihe Finance (No2) Acl, 1998

lq{y€ lir&aa 4r dt ci-qr cT{ {Gqr EA 8 A. fl fi fi;Aq tiqrTa ?rFF Gi{rfr) Fi{nrT&. ,00,, 6 Farr I +-nT4a frafr€ t
l- or,, * o.roET *'1 ar< + +'-fia 4f ira ,n?q ,ls{FI? fiza'+ FI,r {d rd?'d rd- ]rrrgl fi el c?ql sdrF 8l 7r*

;""i"il fi ffi;+ r;" q'tfr{n 1e44 + urn]sEE +.{44 atift' era'fr }r{r' fi + s&q },rt q' TR6 fic?
{ii{ri *r arfl rf$ir i
The above application shalt be made in duplicate in Form No EA 8 as specified under llule, I of Cenlral Excise iAppeals)

Rutes. 2001 within 3 montns from the dale on which lhe order soughl lo be appealed aqarnst rs communicated €nd- shall be

".lo.pir,"a 
by two copies each of lhe olo and ordeFln-Appeal lt should also be accompanied by a copy of TR-6 challan

"u,o"ni,nq 
puy,;"nr ot prescribed iee as prescnbed under sealron 35,EE ol CEA. 1944 under [,4ajor Head of ACcOunt.

catarur x[trd i srq fiFlifua li'dlfi-a eiFF 6I lrErq?t *r JrdI qG! 
|

;?i}.ffi;;;d uot;ra3;A al .qi 200/-q-r ryIdnr 1:54 !]Jt{ qfa s '-a {iF'r liF aro sqi t;qET 6i *
6qt 1000 -/ 6r ,r4ar.r fa-qr aII]
ir,u ,""t..n appicatton sha be accompanred by a iee of Rs 200/ where the amounl irrvolved in Rupees One Lac or less

and Rs 10001 where lhe amount involved is nlore lhan Rupees One Lac

qe <E lnarr, {ts rF strt 6l FFrarl t ai s.r-6 rd H?fl ri Aq e.-?6 6r trr.la {q{tir 6a t fuq' arar aftC' fl ar-q *
+; ;. rii St Aor-q$ +rq d {.re * fir q',ri}ff 3rHrq rarf}rr"r # r* r$-a q' rlfq J.r+r{ 6l rr+ 3{rddr t-qr JrEr I | /

in .)." ,f ,n" ordpr covers vanous numbers o{ order in original fee for each O.l.O. should be paid in lhe aloresaid manner,

not wilhstandtnq rhe facl that the one appeat lo lhe Appellani Tribunai or Ihe one applicalron to lhe Cenlral Go!'i. As the case

nray be. rs irlle; lo avoid scriplorra work ll e'(rsrng Fs I lalh ree ol Ps l00/. for each

qqr€ritFrd ;lrqrrq ri.+ vfta-4F. 1975 s lqqfr l h 3rEFI{ {'r .]irelr (IE €t'rra rr*r fr cfa q{ E?rifta 650 {trt 6r

;!r{r-r !rd+ fti+c ain nar qrtaF I

one copy"ot appr,iar,on o, o to as the case may be and the order of lhe_adiudicating authority shall bear a courl lee slamp

ot ns. 6'50 as prescribed undel Scherlule'l rn lerms of lhe Court Fee Acl 1975' as amended

d1-ar ?r-s 6.&q tasra eri6 q.I {dr6{ rffdlq arqrQ6rlT (4rt fafu) lM. 19s2 lt dfid \.E 3r {iaFrd firrdi at

qB:d*a arad drd Affi # H+r r,l ttrta l,-+1ta G;+ "ra'tr 
'

Altention ts also invited lo lhe rules covering these and other relaEd matters contained in the cusloms. Excise and service

(v)

(vr)

(D)

lE)

(F)

Appellale ILbulal ,Procedrrer Rules 198,

:.o gffi_q fiffi 4i ]ldt r erfu{ *T} *
www cbec.gov rn +t aE n-{i t I /
For lhe plaborale deldiled a10 lale'l pro,/islo'15

reler lo !ne Deparlrne4lal websrle www cbec qou.i

(G)

'.''"- '::- - '

qcF;.i@fi ei{*'l{F rdt---x qEtrra' + €in ]r+d.1fi edtriq }{Ert'

:iljaip 
lo llln+ ot afpeil:to trre hrsher al,oelidle aulhorrlv' lhe appelranl ma/

't^, 
.
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Appeal No; V2l27,28 & 29lGDMl2O17

::ORDER IN APPEAL::

The appe,als listed herein below have been filed by M/s. Rankers

lnternational P. Ltd, "Rirnker House", Plot No. 12, Sector No. 1, Gandhidham -Kutch

(hereinafter referred to ,rs "Appellant") against Orders-ln-Original shown against each

appeal no. (hereinafter referred to as "impugned orders") passed by the Assistant

Commissioner, Service Tax Division, Gandhidham-Kutch (hereinafter referred to as

"the lower adjudicating authority").

Appeal Filer No. Amount of
refund claim

re.jected

in Rs.

v2t27 |GDM Lt017

v2t2BtGDM t.r_017

v2l29lGDM11,017 July to Septernber,

2016

2. Since thc: issue involved is identical, all these appeals are being taken

up together for decisiorr.

3. The fact,l; of the case are that the appellant filed refund claims under

Notification No.4112012-ST dated 29.06.2012 of service tax paid to various service

providers for rendering; taxable services in relation to export of goods for the period

specified in the refunc claims. The lower adjudicating authority vide impugned order

rejected the refund claim for the amount as shown in the above Table. 
ii

4. Being aqgrieved with the impugned orders, the appellant preferred the

appeals, inter-alia, on the grounds that the lower adjudicating authority has erred in

law and also on fact:; in rejecting the refund of Swachh Bharat Cess (hereinafter

referred to as "SBC') and Krishi Kalyan Cess (hereinafter referred to as "KKC")

without assigning an,,/ cogent reason thereof. The refund claims of SBC and KKC

have been rejected without affording any opportunity to the appellant to explain their

case and thus violating the principles of natural justice.

5. Personarl hearing in the rnatter was attended to by Shri Abhishek Doshi,

Chartered Accountart, who reiterated grounds of Appeal and submitted that they

have not been giverr any SCN or even PH notice and orders have been issued

without offering them any opportunities to explain their case; that SBC and KKC are

to be treated like Service Tax and refund under Notification 4112012-Sf should be

allowed to thenr; that SBC and KKC already granted earlier can't be recovered

without issuance of SCN a?q.:without .filing appeal against that order; that orders

i r .\

Sr.
No

01

02

03

87,196t-

1,46,146t-

67,448t-

April & May, 2016

October, 2016

Order-ln-
Original No. &

Date

Period of Refund
claim

sT155712016-17

12.01.2017

sT/s56/2016-17
12 01 .2017

sT/558/2016-17
12.01.2017
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Appeal No: V2l27 28 & 29tcDMt2O17

passed are patently irregar and high handed; that orders shourd be set aside and
appeals allowed as per written submissions made by them.

5.1 The written

following grounds:

submission dated 02.11.2017 contained, inter_alia,

(i) out of Refund claims of service Tax paid on services utirized for

export of goods under Notification No. 4112012 dated 29.06.2012,

arnount of SBC and KKC involvecl was rejected on the ground that no

clarification in respect of SBC and KKC has been issued.

(ii) Tlre refund of sBC and KKC granted earlier cannot be recovered

directly from current claims without issLring SCN or pH notice, if

earlier orders were erroneous, the department shourd have fired

appeal against such orders.

(iii) SBC and KKC are not separate tax in itserf but cess revied on

trirnsaction arong with service Tax, being tevied from November,

2015 and June, 2016 respectively. prior to that there was Education

cess and Secondary Education cess and Refund craims submitted

by appellant have been sanctioned for Service Tax along with

education cess and secondary education cess. OlOs, sanctioning

refund of SBC and KKC have not been appealed against and

ar:cepted by the department then each granted SBC and KKC can,t

be recovered without fining appeal. There are numbers of judgments

which provide that cess are part of tax only and same cannot be

separated from tax. 
i.l)

(iv) The refund claims of appellant for December, 2015 and March, 2016

have been sanctioned after allowing SBC along with Service Tax and

no further appeals preferred by the department against such OlOs.

FINDINGS:

6. I hirve carefully gone through the facts of the case, the impugned

orders, appeal memorandums and the submissions of the appellant. The issue to be

decided in the present case is as to (i) whether lhe appellant is entiiled for refund of

sBC and KKC paid on services used for export of goods under Notification No.

4112012-sr dated 29.06.2012 or not and (ii) whether earlier granted refund of sBC

and l(KC can be recovered without issuance of SCN or not.

Paqe No.4 of6
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Appeal No: V2l27,28 & 29lcDMt2017

7. Tht: appt:llant has contended thert the refund claims were rejected

without assigning any r.ogent reasons, without issuance of scN and without affording

any opportunity to ther appellant to explain their case and thereby the impugned

orders lrave violated trre principles of natural justice. lfind force in the arguments

rnade by the appellarrt. I find that the refund claims were decided by the lower

adjudicating authority without issuance of SCN and even Wrthout granting

opportunities of lrersonal hearrng to the appellant. lt is setfled position of law that the

refund clarms should n,rt be rejected without issuance of scN <iemonstrating reasons

for denial of refund cl;rims and without affording sufficient opportunities to explain

their case. Hence, I find that the impugned orders are not sustainable at all, tlre same

being non-speaking orders as far as rejecting refund claims of SBC and KKC is

concerned.

'7.1 I also finrj that the earlier grantecl refund of SBC and KKC can't be

tecovered without foll,:wing due procedure of law and giving fair and sufficient

opportunity to the appellant to explain the case.

B ln view ot'above facts, I arn of the considered view that the inrpugned

orders need to be set aside and the matter needs to be remanded back to the lower

adjudicating authority to pass speaking and reasoned orders offering fair

opportunities to {.he apllellant.

8.1 I find that the Commissioner (Appeals) has power to remand appeals as

decided by the Hon'ble CESTAT in the case of CCE, Meerut Vs. Singh Alloys (P) Ltd.

reported as 2012(284',t ELT 97 (Tri-Del). I also rely upon decision of the Hon'ble

CESTAT in the c:ase o1 CCE, Meerut-ll Vs. Honda Seil Power Products Ltd. reported

in 2013 (287) I-LT 353 (Tri-Del) wherein it has been held that Commissioner

(Appeals) has inherent power to remand a case under the provisions of Section 35A

of the Act. The l-lon'ble Gujarat High Court in Tax Appeal No. 276 ol 2014 in respect

of Associated l-lotels Ltd. has also held that even after the amendmerrt w.e.f.

11.05.2011 in Section 35A (3) of the Central Excise Act, 1944, the Commissioner

(Appeals) would retain the power to remand.

9. ln view c,f above, lset aside the impugned orders to the extent of

rejection of refund of SllC & KKC and also for recovery of earlier granted SBC & Kl(C

and allow the appeals lly way of remand with direction to the appellant to submit their

written submissions to the jurisdictional ad.judicating authority within two months of

the receipt of this order. 
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The appeals filed by the^appellant stand disposed off in above terms.
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'l) The chief commissioner,-GST & centrar Excise, Ahmedabad Zone, Ahmedabad.
2) The commissioner, GST & centrar Excise, Kutch commissionerate, c".or,iJt.,3) The Assistant commissioner, GST & centrar Ex,se Gandhidham Division, Gandhidham4) Guard File.
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