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Passed by Shri Kumar Santosh, Commrssioner (Appeals), Rajkot

3{qT .}r:Fa/ nrrra :ng+ar jcrs{ai F6r{I6 ngiid, id}q racE rra+/ +4l-5{, trfrfi}. / ;tIfli{,R / airltrnnl (3ro sqf"i&r ;nlr

{m lrdr t qhd: /

Arisang oul ol above menlroned OIO issued try Addilional/JoinrDeputy/Ass6tanl Contntissioner. Cenlral Ex,:ise / Service Ta)4

Rajkol / Jamnagar / Gandlridham :

3r+d-.6.at' & cfuI 6i drq qE qtu i Nanre & Adclress of the Appollant f{ Respondenr :-

M/s. Friends Salt Works & Allied lndustries, "Maitri Bhavan', plot No. 18, Sector-

0S,Ghandhidham (Kutch)-370201

{5 ]lrl?r(3{+d) t Eqfoir +)6 zqFd ffinfua atr$ t rqrrd gTni{r{r / crErfirur * lrFel .lrflir alT{ si{ lrndr t ti
Any person aggrieved by this Order'in-Appeal nray file arr ippeal to lhe approoriale aLrtho{ily in ltre fofiow'nq wav

qfsr 1=+ .**q J;qtd e|n,E \rd ddrrr j{{f-$,,-zrqlf!t;r,1tr :6,,ia r".trd 4-+,r Fqr,t erd yftrflrE t,ri4 +r Lfi 3,,8 +
]rrtd ('d EA 3{Ffi-{n. 99a fi tlrfl 8L + sala nffifiia rrE {,i r[ .qarJl t ri

Appeal to Customs, Excise & Sewice Tax Appellale Tribunal under Section 358 of CEA, 1944 / Under Seclion 8G of lhe
Finarce Act, 1994 an appeiil lies tor-

.rfl-<u rytrra € {IFnErr TIrft rr,fd ftta ,fE },-_JtI J.qr{a eFE ra llar+: Jr.l.lra . srqrl}a,rDr *l 6?,s 06 ar" daia, a
2, yn +,. srE ri ftt Jt. +r fi ar* arBr l' '

The special bench o[ Cuslorrs, Excise & Service Ta)( Appellale Tribunal of Wesl Block l']o 2. R t( Purarr New Dethi rn all
mallers relalinq lo classrfica on and valudlrofl.

Jq{tdi qfrcnd l(a) C {arr,r\l yffi + JfiFn els ntl ]{{ri fiFlgra.. i.fra r.oe g,"a ra tBlfir fiSrdtq .-rrqiiEror
(fu) fi qE'{s Ei+q SA.rr. . afdrfrq d s(Fr.l t fi ltrrui rrrrcr*rl ). ootl E) A r* ,rp, 11

To lhe west regional bench ol Cusloms, Excrse & Service Tax Appellate Tribunal (CESTAT) al, 2^d Floor. Bhaur ati Bhawan.
Asarwa Ahmedabad'380016 rn case of appeals other than as meotioned in para- 1(a) atrove

n$rdiq -qrqrfuF{or 6 F4cr {dld rFdd n{d + f*(- +C}r r,-rrd, ,q* 
t trdrir) lM 200t, + Fse 6 } }a+a f}rreJ lii"

rrd qqr rA-3 +1 .m qfiq) rr rg F+h grl .rG" I E"E) s ,rs i ra ce., qfi F Ea ;Fi r,qr{ 'rci A ni,t *l3 n 
"tritr aznq :rq .T,ltd, {tIq 5 dru ql tgrl rJr 5 .{rs {{I(. zn 50 FrE -rr, rr=i.i F rdl tio Trs "* Tr' ufu.' I d *{e, t.000t

[trd 5,6667- rfr Jlrdr 10..,00/. xq-n +r hlrlFA "Ifl, tl;a- +t vf;r dara a\ I Rulffa gr-+ +r rfJrd|d sqii.t {ffi!
;ql{nfu6{sr *I srsl * Edr{& {}€E i ars rl E;Ct tlt si{l}n+ d3 + }n (nr{r qr{t lr{ifi-,.r tq eFrr ianr Bi,{ rnar ErG..' l

Tirfuc grq{ sl,rrrdra. ++ dr rE ?rqr, -rr ulFn rF, rrqft}a }Iflfl, , zr qrlir+{"r +'rnr*r ir,n i I ptrr;, jleer {-t irEJ) |
ftr' trreda.qr frru 5667- r C 4l Brifia ?rFE lrfl qi.Fr F+Jn t/

The appeal lo the ApFellale Tribunal shall be liled in quadruplicale nr furm EA 3 / as prescribed under llule 6 of Central
Excise (Appeal) Rules, 2001 and shall be acconrpanied against one which at leasl should lle accompanicd by a fee ol Rs
1,0001 Rs.50001, Rs.10.000/ where amounl of duly demand/inlerest/pe(ally/refund is uplo 5 Lac,5 Lac to 50 Lai and
above 50 Lac respectively in tlrc ,orm o, crossed bank dra,l in Iavour of Asst. Registar oI branch of any nominated public
seclor bank of the place where lhe bench of any nominaled public seclor bank o{ lhe place where the beoch ol the Tlllnrnal
is silualed. Application made lor grant o[ slay shall be accompanied by a ,ee of Rs 500/.

3rffiq -qlqrfu6{or + s{ar.rfrd, fd;a rf{faqs, 1994 f,il qrn 86(l) i }rdzia *qrfi F"lqn-itdt, igs4, } 1}{e 9(1) ii.rBd
Aqlfla e(rl S.T.-5 ,i qr{ ctrdi i Ar ar rinfi (.E rs* qF{ F"r{r 3rrarr + lafd l$a ffr zr{r Et, j{Is.I ql} fiq }t iiird +',-

{rd}i i !-6 cF rJ{Frd iifr eG\') Jlt{ g;rS * 6s d rs r'* !.F + €rq 6i rlarEa dll ri4 ,Eqr :li ,r'Fr $t{ f,"nq'rl{r
jrdEn Fqc 5 ars llr tFil ElI. 5 arlllr Eq! zn 50 arE sirr'-i r'rnr 50 dEr {q" i iiirE i d r,ner r.000,. nl) !,0U0/
fu 3flrdr 10,0001 {qa fl fidfod jmr er.+ fl qfi .tr{ra a{r htit; rn+ F rr",.ra FaFli' ,rffi;'rqfoFrs, sr ?r.r +
FFra+ {fu5cr{ } irn d ffiS rA nreffi eh + d+ 6drn .r md ai g'.,a iarrl A,qr .i.fl .nFF( t fi<lif, Iuz qi 5Fl.]!a
iq fi t€ r[ql e rrfl "fft ,rFr €dftId J{.Hiq . qmrFr+qq St sner Frrd t I pr,l,r lnel| (rl ,i€,) * F"n' yi].:a q t ma
500/' iqc FtlR-fr rJi;6 irfl {.{ d4r r/

The appeal under sub seclion (1) of Section 86 of lhe Finance Acl, 1904, to lhe Appe,lale T bunal Shall be frled ir)

qladruplicale in Form S.T5 as prescribed under Rule 9(1) ol lhe Service Tax Rules, 199,1. and Shall lre acconrpanied by a

copy of the order appealed against (one ol which shall be cerlified copy) arld sl)ould be accompanied by a fees of Rs

1000^ where the amounl of seNice lax I inlerest denranded & penalty levied ol Rs 5 Lakhs or less, Rs.5000/- where lhe
amounl ol servrce lax & inleresl demanded I pcnaUt Eried is nrore llra'r {rve laLlrs bul not px( eedrrg Rs r,lry lalrrs
Rs.10,0001 where lhe amounl ol service la, & nldresl 

_ 

demanded. & penally levred is more than fifly Lakhs rupees,:r lhe
for ol crossed bank draft in favour of lhe Asrislant Regiilrar of the berrch ol nomrnated Public Seclor Eank of lhe place
where lhe bench oI Tribunal is situated. / Applicaljoo made lor giant of stay shall be accornpanied by a fee of Rs 5001

art' ild ffr arftor
Date ol issrrc:
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(ii)

(ii)

(iii)

(iv)

(v)

(D)

(E)

(F)

(vi)

ft?a lfi)Eiqq, 1994 SI qm 36 *t rc qmfi {2) rrE (2A) i ,ir4a.d fi rr$r 3r$.-f,, d-{r6r 1M, 1994, + fiqn, 9(2) w
9(2A) + aEir fitifta qcr sr.-7 ii fi;r sHi rrd Jfli €I.r lrqrd ffiq r.IId $6 rffqr Jq{a (ffi-d +;elq 3Fri;16
.dnr.nltd -qd{ fr ql-.r'{rirr.r fl (rdrq r qfi q? $niiT,E Frfr .nBr') jrlr lirsird <"m Trdrr6 nEr{a nro:qrqra. l;-frq
rcrd ?Ft./ .ldrr{ +) xfft, ,-.,r{rfilairq *1 }rtrz;t d;t dGt €r BCq ri ard meri fi cfi lf} 4-?r * firra +r* ,t'r I
The appeal under sub seciion (2) and (2A) ol the section BG lhe Finance Act 1994, sha be filed in For ST.7 as presc.ibed
under Rule 0 (2) & 0(2A) of the Service lax Rules, 1094 and shall be accompanied by a copy of order ol Commissioner
Cerltral Excise or Comnlissioner, Cenlral Ercise (Appeais) (one oi vrhich shatl be a certifie.t copy) and copy ol lhe order
passed by the Commissioner authorizino lhe Assrsianl Commissioner or Deputy Commiss,oner of Cenlral Excise/ SeNice Tax
io file the appeal berore the Appetlale Tribunal.

itnn 
^t5a 1ar.-;vrz. T{_r.d iEAr_}fiiftq qrFrEiq (ri}t") t cfi nfri * srFn fr ffiq Fqra q6 lrftB.{F 1s44 fi

wrr l5l^l- A; JrdJIa, trr dn BniTr{ j{Bfirrrs, 1994 Jir qr$ g3 i 3i-rtd fdrf,{ 6t rfr ar{ 6i ,r€.t, # ,r*r, + cB Jff&q
clfirfior *.Fl{f.r 6ri irrq raci( rFs,,iqr +T nra t 10 qi.lrm (109;), T4 r{r4 qE fa,rar'trqrfea t, ; qahr * *-* 

"a*",Eaft-i t, 6r *J.or' lq-,qr d.r, <rd'B' ro,r* ii:iaJra:rsr Fd # #"t 
"sfa. 

i",ifii*-iG +;-#;;r;-" t
i;flq riqrq rFq !! ttmq t 3iir,ld rrr4 f*v zro ry.+,, i ffiE $rft-a t

(l) rrRi 11 di + tiirid.+4
(ii) taie qEr $r ,;it 4t 4da nfr-I
('ii) {fmi. nar lMi a,- Rrrq 6 + :ialra Iq rrq
- s'itd qd F6 is rrl{r + lnftIr4 tffi:r (ii 2) rrftr-1$q 2014 fi drirr t T6 Erff Jqr&q yrffi i rrrsr fuERrrtrd
+rr'ra adl qd Jifr-,r s,r til 46t Frtt/

For an appeal lo be frled before the CESTAT, urder Section 35F ot the Central Excise Act, i944 which is also made
aFpljcable io SeNice Tax uoder Seclion 83 of lhe Finance Acl, 1994, an appeal againsl this order shall lie before lhe Tribunal
on payment oi 1091, ol the duty demanded where duly or duly and penalty are in dispute, or penally, where penalty alon6 is |n
dispute, prolided the arnount oi pre,deposit payable woutd be subject lo a ceiting ol Rs. l0 Crores,

Un.ier Cenlral Excise and Seavice Tax, ,,D0(y 
Demandecl,, shall jnclucle 

:

(i) amolrnt determined under Seclion 1l Dl
(ii) amount of errojteous Cenvat Cre.lil taken;
(iiii anrount payable onder Rule 6 ot the Ceflvat Credit Rutes

- provided frtllher lhal lhe pro!'isions ol lhis Seclion shall not apply lo the siay apptication and appeals pending before
aoy appellale authorily prior lo lhe contmencem--nt oi thE Finance (No.2) Acl, 2014.

rr|Td warr il .rtrftiFr !nd6n :

Rsrisior' applic;iion lo covernmenr of tndia:

{ xder d q-rftcrur ryfn4l irrdiifoa {r{ p +-fr{' }q.4 ,rFs rftJF;rrrF, 1994 fr rrn 35EE t cq.q qrtrfi 6 3rdrtd JIfl
IT lI1 IGl tl;rheror lmi<;I l+rl. li-a rrrraq rrrq l*r:,.rq. ,flA qria ffd-d 6c r,aa rirq Frt, g h,('&.tlo0ot. +t
lEllT orr"fi qtrfFt /
A rcvision applacalion lies to lhe tlndel Secrelary, to lhe Government of india, Revisron Application Unit. Ministry of Finance,
Deparlmenl of Revenue :lth Floor, Jeevan Deep Brnlding, Parliamenl street, New Delhi-11b001, under section'35EE of tire
cEA 1944 h respecr of rhe lolowing case lloverned by iirar proviso io sub-seciion (jIof section-isB ibidl

:! 5Iq^*,"1 ;r+.wa;t. rnqt I "ri.,r.F$a ffi mn +1 ffi fi{{ni $ r,-rE T6 fi qrrrrffi.+ at{ra q] h;fr rl.q +i{qra qr
Frr r+-nr Er SrtrT ,rF s ,:r{ lr{i{ 16 (rln.F.r .r ei{rn 4 1}* :rarr 4? m usrrfr .q ,- fi q{rFfrrq & at{rd, G-s sragri qr
fau rqn nr i qni ): .i*a,--, q #r.r ,r,,
lll case of any loss ol ooot,s, whele lhe loss occurs in lr3nsit Irom a factory to a warehouse or to anolher faciory or lrom one
warehoose lo anolher during the coLrrse ol processin0 ol the goods in a wirehouse or in storaoe wtrettrer in i 6ai"|.v 

"i 
i" 

"

fi,oa t Era{ ifrff rF{ qr ei{ +t irqia n it T, S far:drq ri cTrd {it xrd ${ $ft 4f +'fiq ,.q.{ 116 & g. (ftic) }
aErd ,l ,q lTI.d + drtrt H1 nq ar a1l +r Llxtd fi ,rdt tt /
ln case of rebale of duiy of excrse on goods exporlerl io any counlry or lerritory outside lnajra of on exclsable malerial used tn
lhe manufactu.e of the goods which are exporled io any country or Ierritory outsicle lndia.

<E r.w< q.-a; +r apram l}(. fi-4l rnca * qrtrt, aqro III tpra +i fiir furf, fu,qr zrqr tt /
ln case of'goods 

"ipo,iua 
orrrtd" lndia efporl to Nepat or thulan, wilhoul payment ot duly

f,}! l{ * I-,r*. rf4 n^q4iA1 itr, ,n Eq, tr{n fH i{jirfi{x r.a l:rr4, BS1.r ordrnai i. ara ffiq er,rg t lt{ r.s+rdT .)nr.,ra (rt1!1n) + eam ti-d ]ttiifiq.r (a.2) t908 +i rnn 10.J4asmEr]rd& rB artrG Jrrr; grmBt.i, q.s," ant6 F6q ai 6,7

Credil ol any duly allowed to be ulilized lowarrls paynrenl of excise duty on {lnal products under the provisions of lhis Act or
lhe Rules made lhere under such order rs passed by the Commissionei (Appeats) on or afier, the a"i" uploinl"J ,nj"i i*
109 o, the frnarrce (No2) Act, 199B

rc${d sniaa ff d ctd-'Ti ltrr +iEqr EA-8 s' ;n-f,r Hm r.!r6d 1.1 (xfo ii{fi6dj, 2001, t B{s I n ri rrd rdffftrc t,
ryrnl$ t,-trns"r S 3 ql6s, rd,ia fi.mlt.,riEq r :qrr+a :mira" + nrtr 4a:nftqlrqr 3nirr 6t dt ch; # 4i;mqtl6c'i sFr ei a*tq r.cra rrou' rifularrr rglc ft rrin 35-EE fi irFd fulftt' rl6-fr :fr=rft +-*e, i 

"ii-*';i; 
ff rht.rrd *ir atilt nGrl /

The ahDve applicalion shall be made ln duplicale in Forrn llo EA-B as spectfred under Rule. 9 of Cenlral Excise (Appeats)
Rules 2001 wilhin 3 fironths from lhe dale on which the or(ler sought to ie appeated agarnst is communicateu ana's'n-att u"
accompanie(l by two coirres each of lhe olo a..l Order.ln Appeal li shoold also be acctmpanied by a copy ol TR-6 Chaltan
evideoong Payrnenl oi Presc.ibed fee as prescnbed under S-"ction ls,EE of CEA, 1944, under l,lajor ilead ol'A..ornt. 

- - -

cfrnff{Dr 
'ndca 

G Elq ffi.ft? Erftra jLc+. & JRrIlE fr irff iftI, I;il 6 ,? {.iF 16 dE{ .r,_.t} {] :r.d$ {,rr ai r,q4 100/ Sn r]7rard FFrn an' ltr qfi Trir6r ItFq a.6 qr@' 51d t -qta 6t al6q,i t0u0 / i;r ,{rkfla f+_qr lrF I'lhc remston-apflrcalron shall be accompanied by a lee of Rs 2001 where the amount rnvotved in Rupees One Lac or less
anrl Rs 1000/ where ttre amonnl invotved is more lha. Rupees One Lac

* I .{Ttlejl la,l s:r.,.'srilr t A Etn {r -xra.rr t E'o Tq 6r t rira, rq+rd 6a t f+qr arir orBr-{; e6 nrq 4F, Fn l[ 4r IfrE] qai {. .d €nA t t'+D q!flRrff ,r.ffiq "qft-wor ht r'+ .rr$ra q, ;Utq smn +t a6 xr&ad f+or'ara, t r Iln .dse rf lhe ofdel covefs varlous numbeG oi order- in original iee for each o.l.o. shoutd be paid in the aforesaid manner,not wrlhstanding the fact lhal lh€ one appeal to lhe ADpellani T bunal or lhe one applrcalion ro tie central corr. es rr," i"."may be, is filled to avoid scripto.ia wort. il excjsino Rs 1 lakh fee of Rs 100! Ior each.

?i:mi?l)fui iirq,dllr ejiq ytt-tftcs, tq75, 4i Jr{{t$"t fi ji;j.sr {ir ]IriT \.d Ea"ra 3rrtrr gr cfe cT tsqifad 6 50 {qt sr;qFrim iraq- f:fu. d;n 6tn qrli{r.t i
one copy ol applicalion or o lo. as Ihe case may ba, aod-the o(ler ol lhe adjudicating auihority shall bear a corn fee stampol Rs 6.50 as prescril)ed lln.ter Schadule.t jr lerms o{ lhe Court Fee Ac1,1975, as amendecl.

dllir rra. ri;.trr't.tlr. ?tFF rrir darai{ }rtit-ifrq ;l]rqm;F{EI (srd EFD El{nlqih, 1982 tt 4Fld I].a ]]-;:q F3Btrd nlTrdt +fan-ai+J Fr"r drd l,ffor # tit{ llT r..ta Jrr{f,td j-J-In ,* L l
Allentjon is also inviterl lo lhe rules cov€rinrr lhese and;jher related matters coola,ned in lhe Customs, Excise and Se.vrceAppellale Tllbunal (Proce,ture) nules, t98.?

jEr rrft-dtq rfirdrft +i lrqd fuir 6.i s i.qF{d lit{ dEr6q crfirlat fi Frq, r+"rFfr fdlrrrfi.q +{-€.rr.
www.cbec gov.in +) er{ xani d j /
For the elaborate, detaileal and talest pro!i o iil,nu:Lbt anpeal to the hrghcr appellate aulhonty, the appe ant may

,, ]. \ ]i
I.'d]

tJ/

(,\

-,.r,

(G)

reler to ihe Depdrlmenr,il werrsiie www chej.
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rrfi-o l qrte €'oql
I / File No

v2t84/cDM t2017

vzlBstGDM t2017

v2/126/cDM/2017
v?t127 tGDM12017

v2t17BtcDMt7017
Y2/129tcDM/2017
Y2t130tcDM/7017
v2./131tGDMI2017

v2t132tcDMt2017
v2/137 /cDMt2017

Auncxure-A

{iT 3n}sr {{ /
O.l.O. No

5T /76t2017 -18

51 t86 / 2017 -',t1

f*aisi/
Dale

71.04.2A17

71 .04.7017

21.04.7017

21.04.2017

21 .04.7u17

sr t85 /2017-18
\T t84t7017-1,e,

sr /P,0 /'t017 -18

5I /79 t?017-18
sT /78t2017-18

21 .04.7017

21.0,4.?-017

sT /77 t7017 -18

5T /89 /2017 -18

5T t75/2017 -18

21.04.2017

71 .04.2017

21 .04.7_017

5T l10/2A17-18 06.04.2017

06.04.7017sr t09 /7017 -18

sr / 87 t2017 -18 21 .04.7017
sT/BB/2017-18 21 .04.7017
5T /633t2016-17

5T /114/2017 -18

5r /fi?-t7_016-17

5r / 13 /?-017 -1t)

sT /355tV017 -18

':I 1112/7"0|7 -18

sr t259t2017-18

5rt25Bt7_017-18

vzl86tGDM t2017

vzlgT |GDM t2017

YzIBB/GDM /2017
v2t89|GDM t2017

v2t90tGDM t2017

v7t91/GDM/7017

v2t92tGDM/2017
v2/93tGDM/7017

v2/94/cDMt7017
Y2/95tcDMt2017
v2/96tcDMt2017
v2/97 /cDMt7017
v2t98tcDM/2017
v2/99tcDM/7017
v2t100/cDMt2017

v2t 101 tcDMt2017
v2/102tcDMt7017

v?t170tcDMt2017
Y2/121/cDM/7017
Y2.t122tGDM/2017

Y2t124tGDM/2017

v2/175tcDMt2017

5r t747/2017-18
5't t240t7017-18

51-/757 /7_017 -18

5T t243t2017-18

27.07.7017

27.02.2017

21.04.7017

71 .04.7017

7-1.04.2017

30.06.2017

15.46.20'17

15.06"2017

15.06.7017

13.06.7017

13.46.7_017

13.06.2017
5T /253/2017-18 14.06.7017

13.06.2017

13.06.7017

5T t239 /2017-18
sr /237 /7017 -18

s1' /23't t2017 -18 13.06.2017

13.06.7017sT /238t2017-18
5T t241t2017-18 13.06.2017
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Appeal No: VZlS4lo 102, 120 to 172,

124 to 132, 117/GDM/2017

:: ORDER IN APPEAL ::

The appeats listed herein betow have been fited by M/s. Friends Satt Works &

Altied lndustries, "Maitri Bhavan", Ptot No. 18, Sector-08, Gandhidham-Kutch

(Gujarat) (hereinafter referred to as "the appettant") against Orders-ln-Original

No. shown against each appeal no. (hereinafter referred to as "the impugned

orders") passed by the Assistant Commissioner, Service Tax Division, Gandhidham-

Kutch (hereinafter referred to as "the tower adjudicating authority").

Appe..rl File No.

YztB4t3DM t7017

v7/85 tCDM t7017

Y2/86tCDM t7017

Y7/87/GDM t2017

\t7t88tGDM /2017

v2t89 tGDM /2017

vztg)tGDM /7017

v2t91tGDMt2017

v7l97tGDM/7017

YZt93tGDM/2017

YZt94tGDMt2017

YZ/951 GDMl1017

VZ/96tGDM/2017

YZl97 tGDM|7017

VZl98rGDMl7017

Y7/99 t GDMl7017

vzl10(t IGDM/2017

1..

a
L--

N) ,. \i l'

Y2/ 101 /GDM|7017

v2l10i).lGDM/7017

YZt1Z0/GDM/7017

YZt121 tGDM|7017

v7/ 177 / GDM/2017

Y2/ 124 / GDM/2017

Sr.

No.

Order-ln-Original
No. & Date

Amount of
refund claim
rejected (in

Rs.)

01. sr /76/2017-18
dated 71 .04.2017

Period of
Refund claim

August, 2016 7 5264

07 s7 t86t7017 -18

dated 7-1 .04.2017

Juty, 2016 14493

03 sT t85t2017-18
dated 2'l .04 -2017

october, 2016 35214

04 sr t84t2017-18
dated 71 .04.7017

December,2016 32685

05 sr lB0/7017 -18

dated 21 .04.7017

Juty, 2016 43954

06 5T t79 /2017-18
dated 71 .04.7017

November, 2016 77194

07 sT/78t2017-18
dated 71 .04.2017

08 sr /77 /2017-18
dated 21 .04.7017

34874

71568

sr /89 /7017 -18

dated 71 -04.7017

June, 2016

August, 2016

February, 2017 34260

sT /75t2017-18
dated 21 .04.2017

May, 2016 15120

09

10

11 sr 110/2017 -18

dated 06.o4.7017
June, 2016 29630

12 5r 109 t2017-18
dared 06.04.20'17

June, 2016 27554

13 sT /87 t2017-18
dated 21 .04.7017

January,2017 34898

14 sT/88/2017-18
dated 21 .04.7017

December, 2016 34592

15 sT t633/7016-17
dated 27.02.2017

Aprit, 2016 19559

sT t632/2016-17
dated 77 -o7.7017

16 May, 2016 133380

sr t113/2017-18
dated 21.04.2017

December, 201617

1B sT t11417017-18

dated 71 .04.2017

December, 2016

36900

7 4264

sr t117/2017-18
dated 21 .04.2017

November, 2016 373 8319

Juty, 2016 250'1820 sT t355/2017-18
dated 30.06.2017

sr tz59l2017-18
dated 15.06.2017

January, 201771

Aprit, 2017

36704

58952sr /258/2017-18
dared 15.06.2017

sr /257 /2017-18
dated 15.06.2017

Aprit, 2017 37774

August, 2016 4448474 sr tz43/2017-18
dated 11.06.2017

v7/ 175lGDM/ 7017
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75 v2 /126tGDM/2017 sT/242/7017-18
dated 13.06.2017

March, 2017 45600

76 v2/1 27 /GDM12017 sr /240t2017.18
dated'13.06.2017

Feb ruary , 2017 58594

27 vz/ 128/cDM/2017 sT/253/2017.1s
dated'14.06.2017

August, 2016 37716

28 v2 /129 /cDM/7017 5r /n9 /2017.18
dated 13.06.2017

November, 2016 59986

29 v2/ 130tGDM/2017 / 237 / 2017 -1 B

dated 13.06.2017
September,

2016
75600

30 v2/131 /GDM/2017 sr / 231 I 2017 -1 B

dated '13.06.2017
March,2017 32342

31

37

YZ/132/GDMt2017 sr tnB/7A17-15
dated 13.06.2017

September,

2016
49598

Y2/ 137 /GDM/2017 sr /241 /2017-18
dated 13.06.2017

December,2016 45004

TOTAL 14,35,358

2. since the issue invotved is common in nature and connected with each other,
the same are taken up together for disposat.

3. The facts of the case are that the appettant fited refund claims under

Notification No.41 /2012-sr cJated 29.06.20'12 of service tax paid on various taxable

services to service providers in retation to export of goods for the period specified

in the refund claims. The tower adjudicating authority vide impugned orders

rejected the refund ctaim of swachchh Bharat cess (hereinafter referred to as

"SBC") and Krishi Katyan Cess (hereinafter referred to as the .,KKC,') for the

amount as shown in the above Tabte.

3.'l rhe [ower adjudicating authority vide order-ln-originat No. sr/632/2016-17

dated27.02.20'17, not onty rejected refund claim of SBC of Rs. 32,723l_ & KKC of

Rs. 450/' br-rt also deducted Rs. 1,00,207/- atready refunded sBC to the appettant

vide earlier orders, without issuance of sCN for recovery of such erroneous refunds

under Section 73(1) of the Act.

4. Being aggrieved with the impugned orders, the appettant preferred the

appeats, inter-alio, on the fotlowing grounds: 
\i

(i) The Lower adjudicating authority erred in law and on facts in rejecting

the refund of KKC and SBC to them without assiqning any cogent reason.

(ii)The tower adjudicating authority further erred in rejecting the refund

without affording any opportunity to present their case and thus viotating

the principles of natural justice.

5" Personal hearing in the matter was attended to by Shri Manish H. Vora, CA

who reiterated the grounds of appeals also submitted that they have not been

given any Show Cause Notice or personal hearing notice and refund has been

| ,t

.' ... :
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rejected without any valid ground; that the appeats may be remanded due to not

fotlowing principies of naturaI justice.

5.1. During the course of personal hearing, Shri Vora atso submitted written

submission stating as under:

5.1"1 The refund claims of SBC & KKC have been rejected without affording any

opportunity/noticr,r to the appetlant to exptain their case as to why such refund

should not be den ed to them. lt is basic Principte of law that before deciding any

issue against the appettant they must have been given opportunity to represent

their case. The lower adjudicating authority has rejected the ctaim of the

appetlant by simpty stating that "SBC & KKC is deductable from the claim" without

assigning any re.Lson as to why such ctaim is deductabte thus viotating the

Principtes of Natu.aI Justice.

5.1.2 They filed refund c[aim of Service Tax paid on the input services which they

have utilized in export of goods as stiputated in Notification No. 41 /2012-ST dated

29.06.7012. The said Notification altows rebate of Service Tax paid on the taxable

service received b,,r the exporter of goods and utilized tly them for export of goods.

The enabting provisions for levy of SBC on services were introduced / incorporated

urrder Section 119 of the Finance Act, 2015 under Chapter-V of the said Act. The

retevant portion cf the said provision through which the same was introduced are

reproduced herein below:-

119. (1) This Chapter shall come into force on suclt dote as the Central

Government may, by tlotificotion in the Official Gozette, oppoint.

(2) There shill be levied ond collected in occordance with the provisions of

this Chapter, a cess to be called the Swochh Bharot Cess as service tox

(emphasis stlpplied) on all or any of the taxable services ot the rate of two

per cent on the value of such services for the purposes of finoncing and

promoting S:wochh Bharot initiotives or for any other purpose relating

thereto,

(3) The Swachh Bharat Cess leviable under sub-section (2) sholl be in

addition to eny cess or service tax levioble on such toxable services under

Chapter V ctf the Finonce Act, 1994, or under ony other low for the time

being in force.

(4) The proceeds of the Swochh Bhorat Cess levied under sub-section (2) sholl

first be credited to the Consotidoted Fund of lndia ond the Centrol

Government may, after due appropriation macle by Parliament by law in this

behalf , utilize such xms of ntoney of the Swaclth Bharot Cess f or suclt
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pLtrposes specilied in sub-section (2), as it may consider necessary.

(s) The provisions of Chap ter V of the Finance Act, 1994 o ncl the rules made

there under includin those relatin to re nds ond exem tions rom taxu

1n terest and impost tion of penol tv shall, as far as moV be, lv in relotiono

to the lew ond collection of the Swachh Bharat Cess on toxab Ie services, os

tltev applv in re lotion to the leW and collection of tax on such toxable

services under ChoDter V of the Fina nce Act, 1994 or the rules made there

under, os the cose may be."

They also relied upon tlre Frequentty Asked euestion (FAe on SBC issued by

central Board of Excise & custom. Relevant portion of the said FAe are reproduced

herein betow: -

Q.1 Whot is Swochh Bharat Cess (SBC)?

A,ns. lt is o Cess which shall be levied ond collected in occordance with the

rovtstons o Cho ter Vl o the Finonce Act 2015 colled Swachlt Bhorot Cess

as service tax on oll the toxoble services at the rote of 0.5% of the value of
toxable service.

Q. B whether separote accounting code will be there for swachh Bharot

Cess?

Ans. Yes, for payment of Swachh Bhorat Cess, o seporate occounting code

would be notified shortly in consultation with the principal chief Controller

of Accounts. These are as follows:-

Q.10 Whether SBC is o 'Cess'on toxt and we need to calculate SBC @ 0.50%

on the amount of service tax like we were earlier doing for calculating

Education Cess and SHE CessT \

Ans. No, SBC is not o cess on Service Tax. SBC sholl be levied @ 0.5% on the

voltre of toxable services.

On perusal of the provisions enumerated in Chapter-V of the Finance Act, 2015 and

FAQ issued by Central Board of Excise & Custom, SBC is not a Cess but a tax tike

Service Tax and att_the provisions relating to levy and cottection of jiervice Tax as

enumerated in Chapter-V of the Finance Act, 1994 and Rules made there under

ui, "

Swachh

Bharat Cess

(Minor Head)

Tox

Collection
Other

Receipts
Penalties

00441494 00441496

Deduct

Refunds

0044-00-506 00441493 00441495
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inctuding those retating to exemption and refund from tax witt be appticable to SBC

atso. Further in FAQ an accounting code lras been prescribed wherein refund of

SBC shoutd be accounted for. lf there is no intention of attowing refund of SBC to

the pubtic at large, question of notifying accounting code for refund of SBC woutd

not have been arisen.

5.1.3 They retied upon various notifications issued by Central Board of Excise &

Custom on 02.02.2016 whereby SBC component al[owed as rebate/refund to the

exporter. Summary explain'ing the changes brought in by said notifications are

reproduced herein betow: -

Swachh Bhorot Cess Component ollowed os RebatelRefund + services used

beyond factory for export olso refundoble

Service Tax

Notification
No

01 /2016-ST

dt.02-02-2016

02t2016 ST

dt.02-02-2016

03t2016 ST

dt.02-02-2016

On going through the above, it is found that vide Notification No" 1/2016, CBEC has

increased the scherduted rate of tax refundabte to the exDorter due to increase tn

5r
no.

Effect

1 Notificotion No. 41 12012-ST, dated the 29th June,
2012 amended so as to ollow refund of service tox
on services used beyond the factory or ony other
ploce or premises of production or ntanufacture of
the said goods for the export of the soid goods and
to increase the refund omount commensurote to
tlrc increosed service tax rate.

2 Notificotion No. 12/2013-ST, dated the lst July,
2013 omended so os to allow refund of Swachh

Bharot Cess poid on specified services used in an

SEZ.

3 Notification No. 3912012-ST, dated the 20th June,
2012 omended so os to provide for rebate of
Swachlt Bharot Cess poid on oll services, used in
providing services exported in terms of rule 64 of
tlrc Service Tax Rules.

tax because of introduction of SBC whereas vide Notification No. 2 & 3 with respect

to Notification No. '121201 3-ST dated 01 .07.2013 and Notification No. 39/2012-ST

dated 20.06.20'12, refund of SBC is a[towed to the exporter. ln view of such

clarification brouglrt in by the notification, the question of denying refund of SBC

to the appellant (ioes not arise. They further ptace on record that, in their own

case, the department itself has attowed tlre refurrd of SBC and therefore adopting

the contrary stand in the case under consideration is not justifiable.

5.1.4 They further submitted that the enabting provision for levy of KKC on
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services were introduced/incorporated under section 161 of the Finance Act, 2016

vide chapter-vl of the said Act. The retevant portion of the said provision throuqh

which the same was introduced are reproduced herein below: -

',ct-tAPt-ER vi
'l(rishi Kalyan Cess'

"161 (1) This Chapter shall come into force on the lst day of June,20l6.

(2) There sholl be levied and collected in occordance with the provisions of
this Chopter, o cess to be colled the Krishi Kalyan cess, as service tax

(emphasis supplied) o, oU or any of the taxable services at the rate of 0.5

per cent. on the value of such services for the purposes of financing and

promoting initiatives to improve agriculture or for ony other purpose

reloting thereto.

(3)The lkishi Kolyon cess leviable under sub-section (2) shalt be in addition

to any cess or service tax levioble on such taxable services under chapter v
of the Finonce Act, 1994, or under ony other law lor the time being in

force.

(4)The proceeds of the Krishi Kolyon cess levied under sub-section (2) shall

first be credited to the Consolidatecl Fund of lndia and the central

Government may, after due oppropriation mode by porliament by law in

this beholf, utilise such sums of money of the Krishi Kalyon Cess for such

purposes specified in sub-section (2), as it may consider necessary.

(S)The provisions of Chopter V of the Finonce Act, 1994 and the rules made

there under, including those relating to refunds and exemptions from tox,

interest ond imposition of penalty shall, os for as may be, opply in relotion

to the levy and collection of the Krishi Kalyan Cess on taxable services, as

they opply in relation to the levy ond collection ol tax on such taxable

services under the soid Chapter or the rules mode there under, os the cose

moy be."

5.1.5 They retied Lrpon the Frequently Asked Question (FAQ) on t(KC issued by

Central Board of Excise &. Custom. Relevant portion of the said FAe are reproduced

herein betow: -

Ql: What is KKC?

Ans : lt is o Cess called as Krishi Kalyan Cess, which sholl be levied ond

collected in occordonce with the provisions of Chopter Vl of the Finance

Act, 2016, as Service tax on oll the toxoble services at the rote of 0.5% on

the volue ol such toxable services.

\;[' '. 'r
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Q10: Whether KKC is a'Cess on tax' and we need to colculote KKC @ 0.5% on

the amount of Service tax like we were earlier doing for colculating

Education Cess and SHE CessT

Ans : No, KKC is not a Cess on Service tox. KKC shalt be levied @ 0.5% on the

volue of taxable services.

Q12: What is the accounting code for l$C?

Ans :The Central Government vide Circular No. 1941412016-5T dated lvloy

26, 2016 hos notified seporate occounting codes for payment of KKC in the

f ollowing monner:-

I(rishi
Kalyan Cess

(Minor

Head

0044-00-507

on perusal of the provisions enumerated irr Chapter-Vl of the Finance Act, 2016 ancl

FAQ issued by central Board of Excise & Custom, it is found that KKC is not a Cess

but a tax like service Tax and a[[ the provisions retating to levy arrd coltection of

service Tax as enunrerated in Chapter-V of the Finance Act, 1994 and Rutes made

there under inctudir those retatinq to exemption and refund from tax witt be

b

Tax Collection Other
Receipts

Penalties

00441512

Deduct

Refunds

00441509 00441510 00441511

aooticab[e to KKC atso. Further in FAQ an accounting code has been prescribed

wherein refund of Kl(c shoutd be accounted for. lf there is no intention of attowing

refund of KKC to the public at large, question of notifying accounting code for

refund of KKC woutd not have been arisen. Under CENVAT Credit Rutes, 2004,

credit of KKC is atl.owable against the payment of KKC by the Service provider.

5.1.6 They retied upon various notifications issued by Centrat Board of Excise &

Custom on 26.05.2016 whereby Kl(C component allowed as rebate/refund to the

exporter. Summary explaining the changes brought in by said notifications are

reproduced herein br:low: -

Krishi Kalyan Cess Com onent allowed os RebatelRe und
Noti iution No. ectE

30/2016-Service Tax

dt.26-05-2016

2912016-Service Tox

dt,26-05-2016

Seeks to omend notificotion No. 1212013- ST,

dated the lst July,2013 so os to inter olio allow
refund of Krishi Kalyon Cess paid on specified
services used in on SEZ.

Seeks to amend notification No. 39/2012- ST,

dated the 20th June,2012 so os to provide for
rebate of Krishi lhlyan Cess paid on oll services,
used in providing services exported in terms of
rule 6A of the Service Tax Rules.

S.No.

01

02
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on going through the text summary of notification reproduced here.in above, it is

found that vide Notification No.29 & 30/2016 with respect to Notification No.

17/2013-sr dated 01 .07.2013 and Notification No. 39/2012-sr dated zo.a6.zo12,

refund of KKC is altowed to the exporter. ln view of such ctarification brought in by

the notification, the question of denying refund of KKC to the appettant does not

arise.

5.1.7 They relied on decision rendered by Hon'bte High court of Karnataka in the

case of M/s. TVS Motors Ltd. Vs Union of lndia in writ petition No. 51753/2013 and

38767'69/2014 wherein the Hon'bte court has hetd that rebate of automobite cess

paid on motor vehictes exported out of lndia is refundabte even thouqh the same is

not mentioned in the Notification No. 19l2004-CE(NT). They rety on clecision of the

same high court in the case of Commissioner of central Excise Vs. shree Renuka

sugars Ltd. in c.E.A. No. 1412008 wherein the l-lon'bte court has hetd that the cess

which is levied on production of slrgar is noth ing but a duty of excise and as per

Rule-3 of the cenvat credit Rutes-2014, credit of such duty as excise are avaitabte

to the appe[lant. The same analogy woutd appty to the case of SBC & KKC and

appettant is etigibte and entitted for refund of SBC & KKC as service tax paid on

service received which were utitized for export of goods.

5..1 .B They atso submitted that in some of the olo, while sanctioning the refund of

service Tax, the Adjudicating officer has dedLrcted / recovered the amount of sBC

granted in eartier OIO to the appettant without issuing any Not.ice asking the

appettant to show cause as to why such adjustment should not be made and thus

viotated the principte of natural jLrstice on this count atso.

FINDINGS:

6. I have carefu[ly gone through the facts of the case, the impugned orders,

appeal memorandums and written as we[[ as oral submissions of the appettant. The

issue to be decided in the present case is as to whether the appettant is entitted

for refund of KKC and SBC paid on the services used for export of goods under

Notification No. 41 /2012-ST clated 29.06.2012 or not. 
r

7. The appettant has vehementty contended that their refund claims of SBC &

KKC have been rejected without giving any notice as to why such amount is being

deducted; that no opportunity was given to the appeltant to exptain their case and

the 'Principles of Natural Justice' have not been foltowed by the lower

adjudicating authority. I find ample force in this argument of the appetlant. I find

that the refund ctaims were decided by the tower adjudicating authority without

:l
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issuance of Show Cause Notice and without granting opportunities of personal

hearing to them. lt is settted position of taw that the refund ctaims shoutd not be

rejected without lssuance of show cause Notice demonstrating reasons for deniat

of refund ctaim olwithout affording sufficient opportunities to exptain their case.

B. Notification No.41 /2012-ST attows refund of service tax paid on services

utilized in export of goods and sub-section (2) of Section 119 of the Finance Act,

20'l 5 and sub-sect'ion (2) of Section 161 of the Finance Act, 2016 stiputate SBC and

KKC as service tax respectively. Sub-section (5) of Section 119 of the Finance Act,

2015 and section 161 of the Finance Act, 2016 atso stiputate that att provisions

related to refund urrder Finance Act, 1994 shatt be appticabte to SBC & KKC. It is

not coming out frorn the impugned orders whether above provisions were taken

into consideration b'y the lower adjudicating authority or not since no Show Cause

Notice or personal hearing notices have been issued to the appettant. Therefore,

these impugned orders are non speaking orders as far as rejecting refund claims of

SBC & KKC is concerned and hence are not sustainabte at a[[.

9. I find that appeltant has atso contended that in some of the impugned

orders, white sanctioning refund of Service Tax the lower adjudicating authority

has deducted amount of SBC & KKC a[ready refunded vide eartier Orders-in-0riginal

withoLrt issuing any Sirow Cause Notice or even P.H. Notice, which is total violation

of the principles of natural justice. I find that the lower adjudicating authority

vide Order-ln-Originar No. 5T/632/2016-17 dated 27.07.2017, not onty rejected

refund ctaim of SBC of Rs.32,723/- tt l(KC of Rs. 450/- pertaining to the relevant

period, but also deducted Rs. 1,00,207l- which had atready been sanctioned and

disbursed to the appetlant under previous orders, as detaited betow, some refund

of Service Tax granted in order dated 27.02.2017 without issuance of SCN for

recovery of erroneous refunds under Section 73(1 ) of the Act.

0rder- ln-Originat No, Swachh Bharat
Cess Recovered

sr;173t7016-17
5T t 12417016-17

sI i13B/7016-17 10625

sr 117517016-17

sT t71117016-17 3650

9.1 I am of considered view that adjustrnent of SBC/KKC amount already

refunded vide previous orders from subsequent refund ctaims of Service Tax

without issuance of Show Cause Notice or without affording fair and reasonabte

opportunities of personat hearing to exptain their case is not [ega[ and proper at a[[

V

,,1) \ ,,t

Sr.

No

1

Date

79.04.7016 26030

29.04.7016 473502

3 29.04.)_016

71.05.7016 175574

5 75.05.7016

TotaI 100207
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and is against the principtes of natural justice.

10. ln view of above facts, the impugned orders need to be set aside and the

matter needs to be remanded back to the lower adjudicating authority to pass

speaking and reasoned orders offering fair and reasonable opportunities to the

appettant.

11, I find that the Commissioner (Appeats) has power to remand appeats as

decided by the Hon'bte CESTAT in the case of cCE, Meerut Vs. singh Attoys (p) Ltd.

reported as 2012(284) ELT 97 (Tri-Det). I atso rely upon decision of the Hon,bte

CESTAT in the case of ccE, Meerut-ll Vs. Honda seit power products Ltd. reported

in 2013 (287) ELT 353 (Tri-Det) wherein it has been hetd that commissioner

(Appeats) has inherent power to remand a case under the provisions of section 354

of the Act. The Hon'bte Gujarat High Court in Tax Appeat No.276 of 2014 in

respect of Associated Hotets Ltd. has atso hetd that even after the amendment

w.e.f. 11.05.201 1 in Section 35A (3) of the CentraI Excise Act,.1944, the

Commissioner (Appeats) woutd retain the power to remand.

12. ln view of above, I set aside the impugned orders and attow the appeats by

way of remand with direction to the jurisdictionat Divisionat Assistant

commissioner/Deputy Cbmmissioner to pass speaking and reasoned orders offering

fair and reasonable opportunities to the appettant within three months of the

receipt of this order.

r?.r 3rffi <m r$Sra6:rfau ry B!-dRr sq-qif,d afrfi t Biqr rrflr tl
12.1 A[[ above appeals fited by the appellant stand disposed off in above terms.
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B Re d. Post AD

To,

M/s. Friends Satt Works & Attied
lndustries, "Maitri Bhavan", Ptot No. 18,
Sector-08, Gandhidham-Kutch

fr. rc.s Ht"r a-+f r.s Jrf,rfls il{f.ff.d,

"*ft er+a', -drr +i. rz, tlrc{-oe,
qitfqrfl' ({.ir)

Copy to:
1) The Chief Commissioner, GST & Centrat Excise, Ahmedabad Zone, Ahmedabad.
2) The Commissioner, GST & Central Excise, Kutch Comm.issionerate, Gandhidham.
3) The Assistant Commissioner, GST & Central Excise Division, Gandhidham.
4) The Superintendent, GST & Central Excise, Range, Gandhidham.
5) Guard Fite. 
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