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Annexure-A
AT S ST o W | R
Appeal / File ko CLLEY No. | Daie
V2/B4/GDM /2017 ST/76/2017-18 21.04.2017
V2/B5/GDM /2017 [ST/B6/I017-18 [ 21.042017
V2/B6/GDM /2017 | ST/BS/2017-18 | 21.04.2017
V2/87/GDM /2017 ST/84/2017-18 2042017
V2/B8/GDM /2017 ST/80/2017-18 21.04.2017
V2/89/GDM /2017 ST/7%/2017-18 | 21.04.2017
V2/90/GDM /2017 S5T/78/2017-18 r_l 04.2017
V2/91/GDM/ 2017 ST/TT/2017-18 1.04.2017
V2/92/GDM/2017 ST/89/2017-18 —[E3oaan7
 VZ/93/GDM/2017 ST/75/2017-18 21047017
V2/94/GOM/ 2017 ST/10/2017-18 1 06.04.2017
V2/95/GDM/ 2017 ST/09/2017-18 06.04.2017
| VZ/96/GDM/ 2017 ST/BT/2017-18 21042017
V2/97/GDM/ 2017 5T/88/2017-18 (21.04.2017
| VZ/98/GDM/ 2017 | 5T/633/2016-17 [ mmozamy
| V2/99/GDM/ 2017 | 5T/632I2016-17 27.02.207
VZ/100/GOM/2017 | ST/113/2007-18 2042007
V2/101/GDM/Z017 | ST/114/2017-18 (7042017
V2/102/GDMI2017 ST/N2/2017-18 21047017
V2/120/GDM/ 2017 ST/355/2017-18 30.06.2017
VZA2U/GDM/Z0VT  [ST/259/2017-18 15.06.2017
V2/122/GDM/ 2017 | 5T/258/2017-18 15.06,2017
V2/124/GDM/2017 5T/257/2017-18 15.06.2017
| V2/125/GDM/ 2017 ST/241/2017-18 13,06.2017
V2/126/GDM/ 2017 ST/24272017-18 13.06.2017 |
| V2/127/GDM/ 2017 ST/240/2017-18 13.06.2017
| V2/128/GDM/ 2017 ST/253/2017-18 14.06.2017
| V2/129/GDM/ 2017 ST/239/2017-18 13.06.2017
V2/130/GDM/ 2017 ST237727-18 13.06.2017
| M2/131/GDM/ 2017 ST/23172007-18 _ [13.06.2017
V2/132/GDM/ 2017 ST/238/2017-18 [ 13.00.2017
V2/137/GDM/2017 ST/241/2017-18 1 13.06.2017
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Agpsaal Hoc VB4 Lo 102, 130 ta 122,

:: DRDER IN APPEAL ::

124 to 132, 13770002017

The appeals listed herein below have been filed by M/s. Friends Salt Works &
Allied Industries, "Maitri Bhavan™, Plot Ho. 18, Sector-08, Gandhidham-Kutch
{Gujarat) (hereinafter referred to as "the appellant”) against Orders-In-Original
No. shown against each appeal no. (hereinafter referred to as “the impugned
orders”) passed by the Assistant Commissioner, Service Tax Division, Gandhidham-
Kutch (hereinafter referred to as “the lower adjudicating authority™).

Sr. | Appeal File Ho. | Order-In-Original Period of Amount of
Ma. Mo, & Date Refund claim refund claim
rejected [in
i Rs. |
M, | V&/B4/GDM 7207 | ST/TR/2007-18 August, 2016 TaZbal
4 dated 21.04,2017 |
02 | WESBS/GDM F20NT | ST/BGS2DMT-18 July, 2016 14493
dated 21.04.2017 =
03 | WESB6/GDM F201T | ST/BS2017-18 October, 2016 35214
dated 21.04. 2017 =
|04 | V2SRF/GDM 2017 | ST/B4/2017-18 December, 2016 31685
I T dated 21,04.2017 =
{05 | VI/RR/GDM ST ) STARO/2017-18 July, 2016 43954
hhhhh | dated 21.04.2017
06 | V2r89)GDM /2017 | ST/79/2017-18 Hovember, 2016 37194
I dated 21,04.2017
07 | VI/0sG0DM S20NT | ST/TR 201T-18 June, 2016 34874
i | dated 21.04.2017
08 | Va9 GDWAZONT | STV ROAT-18 August, 2016 71568
I | dated 21.04.2017
o | V2L GDWMAZT | STA8%/2017-18 February, 2017 J260
_ | dated 21.04.2017
10 | VZ2M93/G0OMZNT | STA75/2017-18 May, 206 15320
dated 21.04,2017
11 | VZ/94/GDM/2017 | ST/10/2017-18 Juna, 2016 29630
dated 06.04.2017
12 | V295:G0OM/201T | ST/0D2017-18 Junee, 016 1554
lated U@.ﬂ-l.!l]’r?
13 ) V2/96/GOM/ZNT | ST/BT2017-18 Japuary, 2017 34898
dated 21.04.2007 |
14 | V2797, GDM/ZIONT | ST/BB/2017-18 December, 2016 34592
- i dated 21.04.2017 )
15 | V2/98/CGDMS 2017 | ST/G33/ 201617 Aprit, 2016 1955%
dated 27.02.2017 -
16 | VZ/99/GOM/Z0NT | ST/63Z/2016-17 May, 2016 133380
dated 27.02.2017
17 | V2N00/GOM 20T | STA1132017-18 Decambear, 2016 Jeon0 :
dated 21.04.2017 B
18 [ V201 /GOM/Z0NT | 5T/ 114/2017-18 December, 2016 TAZ64
dated 21.04.2017
19 | V20 /GO 20T | ST/ 1120201718 Hovember, 2016 171383
dated 21,04, 2017
20 | VE2A20,G0M 20T | 5T/ 355/2017-18 July, 2016 25018
dated 30.06.2017
2| V2R AGOMS 0T | STA25R2017-18 January, 2017 36704
dated 15062017
22 | V2/122/GDM/2017 | ST/258/2017-18 April, 2017 55952
dated 15.06.2017
23 | V2/124/GDMJ 2017 | 5T/257/2017-18 Aprit, 217 7774
dated 15.06.2017
24 | V2/125/GDMJT0NT | ST/243/2017-18 August, 2016 44484
dated 13.06.2017 DS E—
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Appeal Ho: VI/84 Lo 102, 180k 127,

UM B 133, 1370 GIR DT

|35 [ VIr267GOM/2017 | ST/242/2017-18 | March, 2017 45600
| dated 13.06,2017
16 | VZA27/GDM/ZONT | ST/Z240/2017-18 February, 2017 GE54 |
dated 13.06.2017
IT | V2/128/GDM/I017 | 5T/253/2017-18 Auguist, 2016 37716
dated 14.06.2017
|28 [ V2/129/GDMI20TT | ST/229/2017-18 November, 2016 59986
- | dated 13.06.2017
2% | V2130/GOM/ 2017 | ST/237/2017-18 September, T5600
= ) dated 13.06.2017 | 2014
30 | V2A3/GOM/2NT | ST/231/2017-18 March, 2017 32147
dated 13.06.2017
3| V2A32/GDMIZ0NT | ST/238/2017-18 September, 45598
i dated 13.06.2017 2016
32 | V2/A37/GDM/ZOTT | ST/241/2017-18 December, 2016 A5004
| ) dated 13.06.2017 = )
| TOTAL 14,135,358
2, since the issue involved is common in nature and connected with each other,

the same are taken up together for disposal.

3. The facts of the case are that the appellant filed refund claims under
Notification No.41/2012-5T dated 29.06.2012 of service tax paid on various taxable

services to service providers in relation to export of goods for the period specified

in the refund claims. The lower adjudicating authority vide impugned orders
rejected the refund claim of Swachchh Bharal Cess (hereinafter referred to as
"SBC") and Krishi Kalyan Cess (hereinafter referred to as the “KKC") for the
amount as shown in the above Table.

3.1 The lower adjudicating authority vide Order-In-Original No. 5T/632/2016-17
dated 27.02.2017, not only rejected refund claim of SBC of Re. 32,7231/ & KKC of
Rs. 450/- but also deducted Rs. 1,00,207/- already refunded SBC to the appellant
vide earlier orders, without issuance of SCN for recovery of such erroneous refunds
under Section 73(1) of the Act.

4. Being aggrieved with the impugned orders, the appellant preferred the

appeals, inter-alia, on the following grounds:

b

(i) The lower adjudicating authority erred in law and on facts in rejecting

the refund of KKC and SBC to them without assigning any cogent reason,

(ii) The lower adjudicating authority further erred in rejecting the refund

without affording any opportunity to present their case and thus violating

the principles of natural justice,

= Personal hearing in the matter was attended to by Shri Manish H. Vora, CA
who reiterated the grounds of appeals also submitted that they have not been

given any Show Cause Motice or personal hearing notice and refund has been

Page Ha. 4 af 12
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tdd tm 132, 117 7GOMAS 2047

rejected without any valid ground; that the appeals may be remanded due to not
following principies of natural justice.

2.1.  During the course of personal hearing, Shri Vora also submitted written
submission stating as under:

5.1.1 The refund claims of SBC & KKC have been rejected without affording any
opportunity/notice to the appellant to explain their case as to why such refund
should not be denied to them. It is basic Principle of law that before deciding any
issue against the appellant they must have been given opportunity to represent
their case. The lower adjudicating authority has rejected the claim of the
appellant by simply stating that “SBC & KKC is deductable from the claim” withaout
assigning any reason as to why such claim is deductable thus violating the
Principles of Matural Justice,

5.1.2 They filed refund claim of Service Tax paid on the input services which they
have utilized in export of goods as stipulated in Motification No. 41/2012-5T dated
29.06.2012. The said Wotification allows rebate of Service Tax paid on the taxable
service received by the exporter of goods and utilized by them for export of goods,
The enabling provisions for levy of SBC on services were introduced/incorporated
under Section 119 of the Finance Act, 2015 under Chapter-V of the said Act. The
relevant portion of the said provision through which the same was introduced are
reproduced herein below:-

119. {1} This Chapter shall come into force on such date as the Central

Government may, by notification in the Official Gozette, appoint.

(2) There shall be levied and collected in accordance with the provisions of

this Chapter, a cess to be caolled the Swachh Bharat Cess, os service lax

{emphasis supplied) on all or any of the taxable services at the rate of (wo

per cent on the value of such services for the purposes of financing and

promoting Swachh Bharat initiatives or for any other purpose relating
thereto,

(3) The Swachh Bharat Cess leviable under sub-section (2} shall be in
addition to any cess or service Lax leviable on such laxable services under
Chapter V of the Finance Act, 1994, or under any other law for the time
being in force.

(4) The proceeds of the Swachh Bharat Cess levied under sub-section (2) shall
first be credited to the Consolidated Fund of India and the Central
Government may, after due appropriation made by Parliament by law in this
behalf, utilize such sums of money of the Swachh Bharat Cess for such

Page Ho. Sal 1d
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Appeal Hea: V2184 to 102, T30 1w 122,
T34 o 132, VI7/GEM200T
purposes specified in sub-section (2), as it may consider necessary.
(3) The provisions of Chapter V of the Finance Act, 1994 and the rules made
there under, including those relating to refunds and exemptions from tax,
interest and fmposition of penalty shall, as far as _may be, apply in relation
to the levy and collection of the Swachh Bharat Cess on taxable services, as
they ly_in_relation to_the levy and collection of tax on such taxable
services under Chapter V of the Finance Act, 1994 or the rules made there
under, as the case may be,"

They also relied upon the Frequently Asked Question (FAQ) on SBC issued by
Central Board of Excise & Custom, Relevant portion of the said FAQ are reproduced
herein below:-

Q.1 What is Swachh Bharat Cess (SBC)?

Ans. It is a Cess which shall be levied and collected in accordance with the

provisions of Chapter V| of the Finance Act, 2015, called Swachh Bharat Cess,

as service tax on all the taxable services at the rate of 0.5% of the value of
taxable service,

Q. B Whether separate accounting code will be there for Swachh Bharat
Cess?

Ans. Yes, for payment of Swachh Bharat Cess, a separate accounting code
would be notified shortly in consultation with the Principal Chief Controller
of Accounts. These are as follows:-

Swachh Tax Other Penalties Dediuet
Bharat Cess Collection Receipts Refunds
(Minor Headj_ _ o - o
0044-00-506 | 00441493 | 00441494 ﬂﬂ'-f-”fﬂ'ﬁ 0441495

Q.10 Whether 5BC is a *Cess’ on tax' and we need to calculate SBC @ 0.50%
on the amount of service tax like we were earlier doing for calculating
Education Cess and SHE Cess? s

Ans. No, SBC is not a cess on Service Tax. SBC shall be levied @ 0.5% on the
value of taxable services.

On perusal of the provisions enumerated in Chapter-V of the Finance Act, 2015 and
FACQ issued by Central Board of Excise & Custom, SBC is not a Cess but a tax like
Service Tax and all the provisions relating to levy and collection of Service Tax as
enumerated in Chapter-¥ of the Finance Act, 1994 and Rules made there under
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including those relating to exemption and refund from tax will be applicable to SBC
also. Further in FAQ, an accounting code has been prescribed wherein refund of
SBC should be accounted for. If there is no intention of allowing refund of SBC to
the public at large, question of notifying accounting code for refund of SBC would
not have been arisen.

5.1.3 They relied upon various notifications issued by Central Board of Excise B
Custom on 02.02.2016 whereby 5BC component allowed as rebate/refund to the
exporter. Summary explaining the changes brought in by said notifications are
reproduced herein below:-

Swachh Bharat Cess Component allowed as Rebate/Refund + services used
beyond factory for export also refundable

Srl Service Tax Effect
no.| Notification
No

1. |01/2016-5T  |Notification No. 41/2012-5T, dated the 29th June,
dt. 02-02-2016 (2012 amended so as to allow refund of service tax
on services used beyond the factory or any other
place or premises of production or manufacture of
the said goods for the export of the said goods and
fo increase the refund amount commensurate to
the increased service tax rate.

L. 027 2016:5T Notification No. 12/2013-5T, dated the 1st July,
dt. 02-02-2016 {2013 amended so as to allow refund of Swachh
Bharat Cess paid on specified services used in an
SeZ,

3. {03/2016-5T  |Notification No. 39/2012-5T, dated the 20th June,
dt, 02-0.-2016\2012 amended so as to provide for rebate of
Swachh Bharat Cess paid on all services, used in
providing services exported in terms of rule éA of
the Service Tax Rules.

On going through the above, it is found that vide Motification No. 1/2016, CBEC h_a_a'

increased the scheduled rate of tax refundable to the exporter due to increase in

tax because of introduction of SBC whereas vide Notification No. 2 & 3 with respect
to Notification No. 12/2013-5T dated 01.07.2013 and Motification No. 39/2012-5T
dated 20.06.2012, refund of SBC is allowed to the exporter. In view of such
clarification brought in by the notification, the question of denying refund of SBC

to the appellant does not arise. They further place on record that, in their own
case, the department itself has allowed the refund of SBC and therefore adopting
the contrary stand in the case under consideration is not justifiable,

5.1.4 They further submitted that the enabling provision for levy of KKC on
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services were introduced/ incorporated under Section 161 of the Finance Act, 2016

vide Chapler-VI of the said Act. The relevant portion of the said provision through
which the same was introduced are reproduced herein below: -

"CHAPTER VI
"Krishi Kalyan Cess'

“161 (1) This Chapter shall come into force on the 1st day of June, 2016.

(2) There shall be levied and collected in accordance with the provisions of
this Chapter, a cess to be called the Krishi Kalyan Cess, as service tax
(emphasis supplied) on all or any of the taxable services at the rate of 0.5
per cent. an the value of such services for the purposes of financing and
promoting initiatives to improve agriculture or for any other purpose
relating thereto.

(3)The Krishi Kalyan Cess leviable under sub-section {2) shall be in addition
to any cess or service tax leviable on such taxable services under Chapter V

of the Finance Act, 1994, or under any other law for the time being in
force.

(4)The proceeds of the Krishi Kalyan Cess levied under sub-section (2) shall
first be rredited to the Consolidated Fund of India and the Central
Government may, after due appropriation made by Parliament by law in
this behalf, utilise such sums of money of the Krishi Kalyan Cess for such
purposes specified in sub-section (2), as it may cansider necessary.

(3)The provisions of Chapter V of the Finance Act, 1994 and the rules made
there under, including those relating to refunds and exemptions from tax,
interest and impaosition of penalty shall, as far as may be, apply in relation
to the levy and collection of the Krishi Kalyan Cess on taxable services, as
they apply in relation to the levy and collection of tax on such taxoble
services under the said Chapter or the rules made there under, as the case
may be. ™

5.1.53  They relied upon the Frequently Asked Question (FAQ) on KKC issued by
Central Board of Excise & Custom. Relevant portion of the said FAQ are reproduced
herein below:-

Q1: What is KKC?

Ans : It is a Cess called as Krishi Kalyan Cess, which shall be levied and
collected in accordance with the provisions of Chapter VI of the Finance
Act, 2016, as Service tax on all the taxable services at the rote of 0.5% on

the value of such taxable services.
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Q10: Whether KKC is a *Cess on tax' and we need to calculate KKC @ 0.5% on
the amount of Service tax like we were earlier doing for colculating
Education Cess and SHE Cess?

Ans @ No, KKC is not a Cess on Service tax. KKC shall be levied & 0.5% on the
value of taxable services.

Q12: What is the accounting code for KKC?

Ans : The Central Government vide Circular No. 194/4/2016-5T dated May

26, 2016 has notified separate accounting codes for payment of KKC in the
following manner:-

| Krishi | Tax Collection Other | Penaities | Deduct

| Kalyan Cess | Receipts ' Refunds

| (Minor |

| Head) | I D R
Imddﬂﬂiﬂ?iﬂﬂ#ﬁﬂ? 00441510 041312 | (0441511

e - e —

On perusal of the provisions enumerated in Chapter-Vl of the Finance Act, 2016 and
FAQ issued by Central Board of Excise & Custom, it is found that KKC is not a Cess
but a tax like Service Tax and all the provisions relating Lo levy and collection of
Service Tax as enumerated in Chapter-V of the Finance Act, 1994 and Rules made
there under including those relating to exemption and refund from tax will be

7 ot memen

applicable to KKC also. Further in FAQ, an accounting code has been prescribed
wherein refund of KKC should be accounted for, If there is no intention of allowing

refund of KKC to the public at large, question of notifying accounting code for
refund of KKC would not have been arisen. Under CENVAT Credit Rules, 2004,
credit of KKC is allowable against the payment of KKC by the Service provider.

5.1.6 They relied upon various notifications issued by Central Board of Excise &
Custom on 26.05.2016 whereby KKC component allowed as rebate/refund to the
exporter. Summary explaining the changes brought in by said notifications are
reproduced herein below:-

__ Krishi Kalyan Cess Component allowed as Rebate/Refund

(S.No. | Notification No, Effect

refund of Krishi Kalyan Cess paid on specified
services used in an SEZ.

dt. 26-05-2014 | dated the 20th June, 2012 so os to provide for
rebate of Krishi Kalyan Cess paid on all services,
used in providing sem‘cﬂ expurred n terms of
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On going through the text summary of notification reproduced herein above, it is
found that vide Notification Mo. 29 & 30/2016 with respect to Notification No.
12/2013-5T dated 01.07.2013 and Motification No. 39/2012-5T dated 20.06.2012,
refund of KKC is allowed to the exporter, In view of such clarification brought in by

the notification, the question of denying refund of KKC to the appellant does not
arise.,

3.1.7 They relied on decision rendered by Hon'ble High Court of Karnataka in the
case of M/s. TVS Motors Ltd. Vs Union of India in Writ Petition No. 51753/2013 and
38767-69/2014 wherein the Hon'ble Court has held that rebate of automabile cess
paid on motor vehicles exported out of India is refundable even though the same is
nol mentioned in the Notification No. 19/2004-CE(NT). They rely on decision of the
same high court in the case of Commissioner of Central Excise Vs. Shree Renuka
sugars Ltd. in C.E.A. No. 14/2008 wherein the Hon'ble court has held that the cess
which is levied on production of sugar is nothing but a duty of excise and as per
Rule-3 of the Cenvat Credit Rules-2014, credit of such duty as excise are available
to the appellant. The same analogy would apply to the case of SBC & KKC and
appellant is eligible and entitled for refund of SBC & KKC as service tax paid on

service received which were utilized for export of goods.

3.1.8 They also submitted that in some of the 0l0, while sanctioning the refund of
Service Tax, the Adjudicating officer has deducted/recovered the amount of SBC
granted n earbier OI0 to the appellant without issuing any Motice asking the
appellant to show cause as to why such adjustment should not be made and thus

violated the principle of natural justice on this count also.

FIMDINGS:

. | have carefully gone through the facts of the case, the impugned orders,
appeal memorandums and written as well as oral submissions of the appellant. The
issue to be decided in the present case is as to whether the appellant is entitled
for refund of KKC and SBC paid on the services used for export of goods under
Notification No. 41/2012-5T dated 29.06.2012 or not.

7. The appellant has vehemently contended that their refund claims of SBC &
KKC have been rejected without giving any naotice as to why such amount is being
deducted; that no opportunity was given to the appellant to explain their case and
the ‘Principles of Matural Justice' have not been followed by the lower
adjudicating authority. | find ample force in this argument of the appellant. | find
that the refund claims were decided by the lower adjudicating authority without
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issuance of Show Cause Notice and without granting opportunities of personal
hearing to them. It is settled position of law that the refund claims should not be

rejected without ssuance of Show Cause Notice demonstrating reasons for denial

of refund claim or without affording sufficient opportunities to explain their case.

B. Notification Mo. 41/2012-5T allows refund of service tax paid on services
utilized in export of goods and sub-section (2) of Section 119 of the Finance Act,
2015 and sub-section (2) of Section 161 of the Finance Act, 2016 stipulate SBC and
KKC as service tax respectively, Sub-section (5) of Section 119 of the Finance Act,
2015 and Section 161 of the Finance Act, 2016 also stipulate that all provisions
related to refund under Finance Act, 1994 shall be applicable to SBC & KKC. It is
nat coming oul from the impugned orders whether above provisions were taken
into consideration by the lower adjudicating authority or not since no Show Cause
Motice or personal hearing notices have been issued to the appellant. Therefore,
these impugned orders are non speaking orders as far as rejecting refund claims of
SBC & KKC is concerned and hence are not sustainable at all.

9. | find that appellant has also contended that in some of the impugned
orders, while sanctioning refund of Service Tax the lower adjudicating authority
has deducted amount of SBC & KKC already refunded vide earlier Orders-in-Onginal
without issuing any Show Cause Notice or even P.H, Motice, which is total violation
of the principles of natural justice. | find that the lower adjudicating authority
vide Order-In-Original No. S5T/632/2016-17 dated 27.02.2017, not only rejected
refund claim of SBC of Rs. 32,723/- &t KKC of Rs. 450/- pertaining to the relevant
period, but also deducted Rs. 1,00,207/- which had already been sanctioned and
disbursed to the appellant under previous orders, as detailed below, some refund
of Service Tax granted in order dated 27.02.2017 without issuance of SCN for

recovery of erroneous refunds under Section 73(1) of the Act.

or. | Order-In-Original Mo. | Date Sﬁiaﬁt_ﬁﬁgart—‘
No. o | Cess Recovered
1 |ST/123/20M6-17 | 29.04.2016 __ 26030
1 |5T/24/2016-7  129.04.2006 | 2@ 47350
3 [ ST/138/2016-17 19.04.2016 10625 |
4 STA175/2016-17 21.05.1016 11552
5 |ST/211/2016-17 125052006 | 3650 |
= Total 100207 |
91 | am of considered view that adjustment of SBC/KKC amount already

refunded vide previous orders from subsequent refund claims of Service Tax
without issuance of Show Cause Motice or without affording fair and reasonable

opportunities of personal hearing to explain their case is not legal and proper at all

Pagie o 11 @l 12

| U



appeal Heo VIR 10 002, 120 1o 122,
124 v 133, 137G T

and is against the principles of natural justice.

10.  In view of above facts, the impugned orders need to be set aside and the
matter needs to be remanded back to the lower adjudicating authority to pass
speaking and reasoned orders offering fair and reasonable opportunities to the
appellant.

11, | find that the Commissioner (Appeals) has power to remand appeals as
decided by the Hon'ble CESTAT in the case of CCE, Meerut Vs, Singh Alloys (P) Ltd.
reported as 2012(284) ELT 97 (Tri-Del). | also rely upon decision of the Hon'ble
CESTAT in the case of CCE, Meerut-Il Vs. Honda Seil Power Products Ltd, reported
in 2013 (287) ELT 353 (Tri-Del) wherein it has been held that Commissioner
{Appeals) has inherent power ta remand a case under the provisions of Section 354
of the Act. The Hon'ble Gujarat High Court in Tax Appeal Mo. 276 of 2014 in
respect of Assoclated Hotels Ltd. has also held that even after the amendment
w.ef, 11.05.2011 in Section 35A (1) of the Central Excise Act, 1944, the
Commissioner (Appeals) would retain the power to remand.

12.  In view of above, | sel aside the impugned orders and allow the appeals by
way of remand with direction te the jurisdictional Divisional Assistant
Commissioner /Deputy Commissianer to pass speaking and reasoned orders offering
fair and reasonable opportunities to the appellant within three months of the
receipt of this order.

.t sdeear gam gs g anfrew &7 fven e adRs @ R e &
12.1  All above appeals filed by the appellant stand disposed off in above terms.
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Copy to:

1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad.
Z) The Commissioner, G5T & Central Excise, Kutch Commissionerate, Gandhidham.
3) The Assistant Commissioner, GST & Central Excise Division, Gandhidham.

4) The Superintendent, GST & Central Excise, Range, Gandhidham.

5) Guard File. —
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