e (3 w1 SRS, TR 0 da S R I S g
/0 THE COMMISSIONER (APPEALS), GST & CENTRAL EXCISE,
gty Aw, o W T {aer | 2™ Floor, G5T1 Ahovn,

T\ w92,/ Race Course Ring Road,

_ ! Raikot — 360 001
Tele Fax No. 0281 - 247795272441142  Email: cexappealsrajkotiigmuil.com

it o v @1, @ - £

F e e < 2% e s
Appeesl  File N Ao 010 W D

VI7SGOM20G4 ST/A68/2016-17 23.00.2016
& HdE Y FEA (Onder-ln-Appeal No.j:
KCH-EXCUS-000-APP-024-2017-18

Y W e i e
FAR HAM, WU (), T ZART T /
Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

a1 mwnﬁmmmmqﬂﬁ-mwm.mamsm:mmﬁﬂﬂm
wE e g
Adising out of above memoned (00 ishied by AddicnallloosTiepuly Asssiant Commissioner, Cenirdl Excss | Service Tax,
Rajict | Jamnagar | Garwihwuen

g sdewar & sfa@d & A oF 99 MMame & Address of the Appellant & Respondent -
M/s. LPCA Laboratories Lid., Plot No. 69-72, Sector 2, Kandla Special Economic
Zone, Kandla - 370 230,
g3 JnEwininy # reTee W exfe Brsiifn A A Topes et o & o e o e e by
Any person aggrieved by hi Order-o-Agpest may fits an Bppesl 10 S approprste sohodly i the tolowing way

A} #un wFE FRJU T O v femer e FAmmitern & ofy s kel g wen WROTRTW 1044 & T 35B E
Fedw e B wiiBers 1004 o o A0 = s PeafafEe oeE 8 oW w0
Appesl b Cusioms, Ewcise & Serice Taa Appelate TrEwmal under Section 3500 of CEA, 1844 | Uader Saction 86 of the
Finance Act, V904 sn appesl Bes Lo

il e wEmRE WA T A e we, Wl SRR 4 TV A S s O ey 83, d w0 A
Emm = feedt, o i sl el
The mench of Cosioma, Facme & Service Tas Appelais Tritwinael of Wesl Bock Moo 2 ALK Purém, Wes Delbd in gl
mafers ralatng 10 clessdcation and valuation

i

timh

18

sofies SiYORE 1a) & T v FiEt & smemodw weh il s . & =g T da el T
|Mﬂi‘|m$ﬁ=ﬂﬂn.#hm_@mmmmtru--llnﬂmmu

To the West regiesl banch of Customs, Excise & Service Tax Appsllge Tritenal [CESTAT) ai, 2™ Finor, Bhaumal Bhawan,
Axaran Abwsdanad-J80018 in cazs of sppesls ofher Bian a8 messonsd i pars- T{ay sbove

=%

¥i7 AT T 5 AT W SR %®, 5 Hre HTE PEU A U ww ¥ HEmE F A R 10
wd, 5000 mruwwm“hm:m%fﬂﬁmﬂl F:lh'lﬁﬁn.n:trnt-rmmﬂl?r.ﬂrﬂ'ﬂ
gy i B anfy ol Bw goe

i
:
3
]
.
i
!
:
5
er
i

Jii
T

3
g
?
&
i
!
1
§
pt |

afinﬁ

a
o
18
g
|
1
g
19
f
3
g
:
]
o
3d
33
=

g
4
:
i
d
i=
i

k
]
I
3
i
£l
3
i
i
i

g




]

]

)

i

]

i)

i

f¥l

v

(e

(El

(F}

i3

A gy e Bt by b g Rl i o B pend i oo Fulag i
T, af = ATy . d=dm Ty Y {E), & TTIE aEe
mﬂrlﬂﬂmﬂmm:nﬂﬂwmmﬁ' nv;mqﬁ !

T e wwe o) il St of andr of w e B 20w ke &

The spowal under sb saction {2, snd {24} of ™ tection BB the Finance Act 1994, sheil be fled in For ST.7 &8 prescribed
undet Rule B {3) & HEA&) of iw Sersice Tax Aules 1004 snd sholl be sccomgaesnd by 8 copy of order of Commisskne
Ceniral Excie or Cossvisgioner, Central Exche (Appeals] (ore of which shall ba @ cnilifisd copyl nnd copy of tha cnsss
paased by e  Commissionsr auihoiising the Assistanl Commissianes or Deputy Commigsiorss ol Cenirs! Exciss! Servica Tas
W fie the sppeal befom ®w Appaiiste Trbursd,

afan , =iy s r fEET el aifter dire) & oofn ol & s @ B e Hilfem 1044 &
m:ﬁ-m.m Bt wftieen 1mﬂmntmm:nmqﬁn¢tlﬂantmmn
mhmr#mnﬁmmﬁmﬂmt1nﬂﬁt1n;.mmmmmtmqm.nmm
P B, w0 apewr Pem 2, et fie g o @ siwk o i amd anh niliee du 0T ew el s & B a

bl ya v www o WA e e o it farw mitm

iif muﬂtmm Liad !

fifl wordy wen & mhow T

{li) Aatr T Pesnmd & Brw 6 & Se e

- Wi ay fE gw umn & onenee el (s 2y sfEhow 2004 & wrie f qf Sl i witme & wo Sl

e e oe anft ®t A
For an appeal 40 be fied Bedoce the CESTAT, undar Sschion 35F of the Central Excisn &cd 1044 which i alss mada
eopiicatin jo Sevvice Tax urder Section B of the Finance Acl, 1904, & appesl pgaiat this orcer shall He befen The Tribunal
o payment of 0% of Ma ouly demanded where duly or duly and penally are in dspule, or penally, where panally Ak ik I
dispuin, provided ®a amouni ol pre-depesl paysbie would be ssiyecl oo ceilng ol Aa. 10 Croms,

Under Ceviml Excise and Service Thy Tty Demanded” shal nchade

1] amount Seteemingd undér Sactan 11 O
i} amoun of eroneous Canval Cradil lakan;
& smour payoble under Aule & of e Cereal Credi] Rules

« provided futher that ihe grovmions of this Socion shal ool spply 1o (he siay apolicafion snd appsals panding belons
any nppelists outhonly price 1o he commencement of the Finance [Ma 7] Acl, 2014

BT FTE B A i

Humrmnuﬂvmmulm

¥5 W & gl wite Peefrfle see & &g WG 19 o e 3SEE & wom & yigita ot
ﬁgﬂwmmmmmm , wh =faa, dme f aee, wer m, St 110001, =

A imvmion applcation bes (0 the Usder Secislary. b5 the Government of e, Redsos Appiestion e Minissy of Finance,
of Revenue, &ih Fioor, Jeevan Deep Buiking. Paflisre Sweet Mew Dothi-110001, under Section 3ISEE of the
CEA 1944 in mispect of e followng case, gowemed by first poviso i sub-seciion (1) of Section-158 ibid:

ufk s & Tl mw & A ® T gETe Rl e e Sl srad @ sy & o & e Tl Wew et
hﬁ:llﬂm;;n#@#m srREE & T, m Pl a4 W A mr & sEEET & 2w, B ST @
Bl oraw o AR & A & fir

I rage of sy loss of goods, whbn fhe loss occurs i iesll bom @ Bciony i0 @ wershouse or 10 another faciey or from e
warehouss b0 anpihar duiing B courss of processing of e goods it & warohouse o b3 sioiegs whelser i a fackey o a1 &

WA & apr Tl o m gy ot S ey o me & R @ oge s mE ow ol w Sl e ¥ o (e &
= #E o e o s w il e o war

In case of rehiie of dily of excise on goods expored to any counity o eIy oulside Indis of on Exciwsble meietinl w=ed N
the marudachre of the goods which ae eipened o any tobniy cf Briiory culdide indin

i I A W e S T e & e, dow o i =t e Bt fem om0

i ur & v atatan il #1 ynlt &1 A Wl )
¥ furm pEn oE W Al FEE R B ot vt M- W b feEm e My oft sEme oee v oamw owst @ s A
w1000 o W e T |

The iesision shall be scoompansd by & lee of P 2008 wiens ihe amount mwaked in Aopsss One Lee or bss

pid s, I000F- where iha amocun| owoheed & mse Tien Fugess One Loc

afk g2 ankwr & wk kv wm mEEn B oo S nkw ik Bw L ) g ot T wren Al @ e &
iy Frar m#:ﬂtmwmﬁt.#mrmt:wm I W T wildea fean wn @)/

ird
hnEl-.I‘lqu-d-lfunmpu:mm.l.ln.nl-'lulnrd-'-lnﬁ'l;ﬁ.huhil:hﬂ.l.ﬂ.lhmﬂdbumﬂhhmmnnur.
not withskamding the lact thet the one apponl o the Appelam Tiltansl or (he one appEcalion @ e Centwl Gove As (he CRES
may e, s filed o wwced scripiodn work IF esciing As. 1 iskh foe of As 1008 for esch

e e W A, 1670, & A § AR AE AT oW e sew # e W Siw 650 s e
FarTEa W B w e win |

Ono copy of apphcation or J.10, a5 the cose mwy bo, ond the order of ihe adjudicaling sulfaiy shall bess B coull e Mamg
of Ra. 6.50 a8 prescibed unded Schadule-] in beema of B Cowt Fae Act 2975, a5 smonded

aftar _mmrﬁmmmmmmm.mzﬂlﬂﬁﬁﬂﬁMMﬂ
nmﬁ‘mmm M @ o 3k e = B
Altertion |8 slan imaled % the e covering these and o relasted matlers contoined in the Costorms. Exciee and Sardee

Appailsce Tribunal |Procedure] Mules, 1982

oy i witerdt & gl ofee wh @ i s, e b ol onmteel & TR, rhend S G
weww, chec goe In ¥ w0

For the slabomse, dMetedl and laest provisions relating 5 Sieg of sppesl & e higher aopefaie suthwity, the appelant may
miar 1o fe Deparimaninl webails wan L goy s



Appeal Moo VETSRGOMRIO1E

3

.+ ORDER-IN-APPEAL :: Y3

M/s. IPCA Laboratories Limited, Plot No. 69-73 (B), Sec-ll, Kandla Special
Economic Zone, Gandhidham-370230 (hereinafter referred to as ‘the appellant’) has
filed the present appeal against the Order-In-Original Mo. 5T/368/2016-17 dated
23.09.2016 (hereinafter referred to as “the impugned order'), passed by the Assistant
Commissioner, Service Tax Division - Gandhidham-Kutch (hereinafter referred to as

“the lower adjudicating authority"”).

. Briefly stated facts of the case are that the appellant are registered
with Service Tax under the category of taxable service. The appellant 15 a unit
situated in KASEZ, Gandhidham Kutch holding valid Letter of Approval (LOA)
issued vide No. 7/7/85-FTZ dated 08.01.1986, Government of India, Ministry of
Commerce and Industry, Department of Commerce. They are availing the benefit
of exemption of Service Tax paid by them for specified services received and used
exclusively for authorized operations by virtue of issuance of the Motification Na.
12/2013-5.T. dated 01.07.2013. The appellant have filed refund claim for Rs.
1,39,695/- on 21.07.2016 for taxable services received by them under MNotification
Mo. 12/1013-5.T. for the period July to September, 2015 alongwith the required

documents with the lower adjudicating authority.

3. The lower adjudicating authority vide his impugned order has
sanctioned refund claim of Rs. 59,620/ out of total amount of Rs. 1,39,695/- and

rejected the remaining amount of refund claim.

4, Being aggrieved by the impugned order, appellant preferred the
present appeal mainly on the following grounds:

I-\.lt:‘;"-..

{1y~ The lower adjudicating authority has not accepted the refund claim for
Rs, 59,314/- in respect of Service Tax amount deposited under reverse
charge mechanism under service category “Legal Consultants Service”
for production registration charges paid to M/s. Mavik Internationals
(FZC}), Sharjah, UAE for USD 6500.00 (INR 423670.00) as per invoice No.
31/15 dated 03.08.2015. They are in business of exporting of
Pharmaceuticals and Product Registration is essential for export to
overseas markel. They have made payment in foreign currency to the
overseas service provider and as per statutory obligations and liabilities,
they paid Service Tax under Reverse Charge Mechanism. The
adjudicating authority has deducted this amount without giving them
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any opportunity of being heard for their contention,

(ii) The lower adjudicating authority has not accepted their claim of Rs.
20,236/~ for the Service Tax paid in respect of Service Tax category
“General Insurance Business” paid to the Oriental Insurance Company
Limited, Mumbai as per Policy dated 01.07.2015 in respect of annual
premiums paid on General Insurance policies of Plant and Machineries,
Inventories, Machineries Break down, Loss of Profit etc consolidated for
various locations of their company. They have claimed proportionate
Service Tax amount, out of total premium, on the policies related to
their Kanlda 5EZ plant and also produced a RTHS payment certificate
duly signed and stamped by the competent authorities of the Oriental
Insurance Company Limited, Mumbai. They have also copy of exemption
certificate in Form A1 and Form A2 duty authorized by the KASEZ and
LTU Mumbai. The adjudicating authority has not properly verified the
documents submitted without giving an opportunity of being heard.

(ili) The lower adjudicating authority has not accepted their claim of Rs.
223/- in respect of Service Tax charged under category “Technical
Testing and Analysis 5Services” provided by M/s. Regional Reference
Standards Laboratories, Ahmedabad as per Invoice MNo. 6773 dated
29.07.2015. The adjudicating authority could not match amount of
service Tax charged even though required papers/documents were
there. The lower adjudicating authority have not given an opportunity of
being heard and disallowed the Service Tax refund claim.

(iv) They submitted complete set of documents with Appeal Memorandum
with request to consider their claim. =

a0

- F A personal hearing in the matter was attended by Shri Jayesh Parekh,

Consultant, who reiterated grounds of appeal; that Rs. 59,314/- is related to

Legal Consultancy Services for which authorization dated 27.12.2013 issued by

Joint DC, Kandla SEZ alongwith Ann-l was submitted to the adjudicating authority

wherein Legal Consultancy Services at 5r. Mo. 33; that Rs. 20,236/- is related to

General Insurance Business services for which authorization is at Sr. No. 8 of Form

A-1 of letter dated 24.07.2014 issued by Superintendent (GLT-2) of LTU, Mumbai:

that refund sanctioning authority did not see the supporting documents and

passed the impugned order without verifying the facts and without giving them

fair opportunities of Personal hearing.
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FINDINGS: Jeuidl

6. | have carefully gone through the facts of the case, the impugned order,

the appeal memorandum and submissions made during personal hearing.

6.1  The issue to be decided in the present appeal is as to whether the appellant is
eligible for Refund of Service Tax paid by them on Legal Consultancy Service, General

Insurance Business Service and Technical Testing and Analysis Services, or otherwise.

7. | find that the lower adjudicating authority has rejected refund of Rs,
80,075/~ for the services as discussed supra by stating the reasons that "amount not
matched”, "Details not found” and “"Supporting Document not correlated” without
discussing the documents submitted by the appellant and recording reasons as to why

the same are not considered.

7.4 On going through the entire appeal papers, | find that neither fair/
reasonable opportunity of being heard has been given to the appellant nor even Show
Cause Notice has been issued to the appellant for rejecting the refund claim. The
appellant has subinitted that refund claim has been rejected without opportunity of
being heard given to them. | find force in their arguments as it is a clear case of

violation of principles of natural justice to the appellant.

7.2 The Commissioner {Appeals) has power to remand as has been decided
by the Hon'ble CESTAT in the case of CCE, Meerut Vs. Singh Alloys (P) Ltd. reported as
2012(284) ELT 97 (Tri-Del). | also rely upon decision of the Hon'ble Tribunal in the
case of CCE, Meerut-Il Vs. Honda Seil Power Products Ltd. reported in 2013 (287) ELT
353 (Tri-Del) wherein the similar views have been expressed in respect of inherent
power of Commissioner (Appeals) to remand a case under the provisions of Section
35A of the Act. The Hon'ble Gujarat High Court in Tax Appeal No. 276 of 2014 in
respect of Associated Hotels Ltd. has also held that even after the amendment in
section 35A (3) of the Central Excise Act, 1944 after 11.05.2011, the Commissioner

=
-

(Appeals) would retain the power to remand. t*ﬁ ,\*,Jr

8. In wiew of above, | find that this is a fit case to allow the appeal by way
of remand to lower adjudicating authority to decide the matter after giving fair and
reasonable opportunities to the appellant. The appellant is directed to submit the
required documents to the lower adjudicating authority for decision in the matter
within 30 days of receipt of this order. The lower adjudicating authority is directed to
decide the case within 3 months from receipt of this order and after passing speaking
order on the documents and submissions of the appellant. The impugned order

Page 5 of &



Appaial Mo, VATSGOMIT18
8

rejecting refund is set aside and appeal filed by the appellant is allowed by way of

remand.

£ A AT g oy e @ oer s aid & R amar &

8.1 The appeal filed by the appellant is disposed of in above terms.

E"..:.-_a,___-'““‘ \\ Ll
(FAT HaT)
g (3dew)

By R.P.A.D,

To,

M/s. IPCA Laboratories Limited, F3 FERT RfftE, o T e
| Plot No. 69-71 (B), Sec-Il, s . ‘

Kandla special Economic Zone, {iﬁi, ﬂm-”. FEa wfae reatfaes

Gandhidham-370230 | SiteT, T - 3we33e, |

Copy to:

1) The Chief Commissioner, G5T & Central Excise, Ahmedabad Zone,

Ahmedabad.
2) The Commissioner, GST & Central Excise, Gandhidham.
3) The Assistant Commissioner, G5T & Central Excise, Division, Gandhidham.
4) The Superintendent, GST & Central Excise, Range, Gandhidham.
5) Guard File.
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