
srtrff{ ilfr, fr r'g 3t lltrfr / 2'd Floor, GST Bhavan,

W +t'6 fu4' 113, / Race course Ring Road,

Tefe Fax No. O28l - 241195212441142 Email: cexappealsrajkot@gmail com

rsis qci

:##o*
"WNmxEt

rrs-+tcl Raikot - 360 001

::nrq+-a (3{fifl) ar ardrm,a*g ui trar

O/O THE COMMISSIONER (APPEALS),

+,{ 3il-{ Adc rflIrq lrfiF'::

GST & CENTRAL EXCISE'

,PJrfrd 1 sra €wr /

Appeal / File No.

v2tlstcDMl20l

q {d srarr d /

OIO No

sT/368/2016-17

.F

ET nfia $rter {iu+t (order-ln-Appeal No.)

4

KCH-EXCUS -000-APP-024-2017-18

s6 rri 6r artor
Date of issue:

(A)

:e
Eidrfi/

23.09.2016

rreql sr ftais/
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oan dalq, 3{rsrd (aq4, rrr+tc rqrlT crfud /

Fassed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

3rq{ lrFd/ s..t{a gryff/ 3cq{d/ r6r{fi 3lgfd, *--aq 58rE gJ-d/ $-{16{, {l"r6id / nrrflR / airftT El FqRr rwfrfua nlt

ry :rtn t qk* I

Arising out of above menlioned OIO issued by AdditionauJoinrDepuly/Assislant Commissioner, Centaal Excise / SeNice Tax,

Rajkot / Jamnagar / Gandhidham i

3T{FfiAt & cffi 6r arq a.i qd1 /Name & Address of the Appollant & Respondent :-

M/s. LPCA Laboratoriss Ltd.,, PIot No. 69-72, Sector 2,, Kandla Special Economic

Zone, Kandla - 370 230,

gs 3{req]{Q-d) $ Eqfud *ii eqEd fi,Eiafud dtT* d'3q-{fid erMl / crfufirur + wtT 3rfi 4rrr{ 6t srdl tu
iny per.'on 

"jgrierea 
by this Order'in Appeal may file an;ppeal to the appropriate authorty in lhe following way'

Ftfl rr.6 ,Aidrq j..crd rF (rd trdrdF( J{fiiilq arqE{iur + cfr lr{rd, i*iq sicE Td nFrfr{E ,1944 +l URI 35B }
r;;nta'r'o a;a Herfii{a': t99a fi qRr 86 S riafa ffifua art 6r ffift t l/ -

Appeal to Customs, Excise 8 Service Tax Appellale Tribunal under Section 358 of CEA, 1944 / Under Seclion 86 of lhe

Finance Acl, 1994 an appeal lies to-

d7fl-6rur a-Fnrd t gEFrrd flrfr nrfi drfl ?F6, Adq r.qlqa 116 (.{ tqrfl irffirq arqrfurr"r & fuIc qr6, te aoio ''
2. JrR. +:qra. ;rg A"=d, +) nr dffi qli6c l/'
The speciafbench of Customs, Excise & Se.vice Tax Appellate Tribunal of West Block No. 2, R.K. Puram, New Delhi in all

matters relating to classilication and valuation.

l.Rtff cfu.d lta) ii {aR. zI! lrff,i fi Jrdr4r s}s fl:tr 3rql"i {rffr etc', ifrq sicrd efffi cti Sfl6{ lrffiq -qr{nfufic

tRt fr cftY{ atJrq ff6-dr. . (ffiq fr, {(ffrfi:l{d rsret 3rdFqrEr4 31..?( ai 4l Trfr qG(' l/

io the west regionat bench ot Customs, Fxcise & Service Tax Appellale Tribunal (CESTAT) at, 2"d Floor, Bhaumali Bhawan,

Asarwa Ahmedabad-380016 in case of appeals other than as menlioned in para_ 1(a) above

3rtrrq a1qrft-6{or +'srrar 3r{-f, {Fa ara + frq Afitc rflE 116 (nff-dl ffi, 2001, + ffi{q 6 6 }i 4 fftiffd fur
,d cqi tA-3 st qE cft-ai d a* f+tr alar qGr r f"r,. t qn ir rq r.6 cfa fi srq, JIFI JFII{ rf6 fr aia ..{E Er flir
3Ih 

"rrnqr:|qr 
rCrar. {c( 5 

"{rq 
qI rst.rirr, 5 orrE dtlo qI 50 q rc(r F y:{ql 50 drc sc( A- }fufi t at rq{: t,oool-

5ca, 5,000/- rfi it sr ro,oool- rct 6r Btrtfud;rtrr rf6 4l cfr Efr,d *t' FFrlLd rF6 4r ryrdri, €aifu-d 3rfrfrq
qrqfu+t'r 6r snsr * s6I{6 rfr€.R + drff t E"$ fi saft-fr6 at{ t, i6 {aRr drt tsifs-d +6 irqu i-aRr Fscr ral arf5u t

rdltd Er.E 6r grrrfla, i; a rff nrqr ,i 6rar qrF6( rri dtifua yffiq anqfi-orq 6r uror Rra t I EFrd Jrirr (€ iits-{) +
R(' Jriaii-T{ *-srq 500i- rcq fir filrltad nF Tflr 6{frI Ftrn u

The appeal to the Appellale Tdbunal shall be filed in quadruplicale in lorm EA-3 / as prescribed under Rule 6 of Cenlral

Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs.

1,000/- Rs.50001, Rs.10,000/- where amounl of duty demand/interest/penalty/refund is uplo 5 Lac., 5 Lac to 50 Lac and

above 50 Lac respeclively in lhe {orm of crossed bank drafl in favour of Asst. Regaslrar of branch of any nominaled public

sector bank of lhe place where the bench of any nominaled public sector bank of lhe place where lhe bench of lhe Tribunal

is siluated. Applicalion made for grant of stay shall be accompanied by a fee ol Rs. 500/-.

yffdrq aqrqfu+ior *, FffJ lrdd, Ea vtlfrqq, 1994 6r rrRr 86(1) t Jiailf, Q-{rf{ ffi, 1994, +, fr{ff 9(1) t 6a
Fnffua csr s.T.-5 ii qr{ cfui i A ir {a r qi *h sp1 gs 3{rAar fi idc6 }d-fr fi ,rs tf, isar efr srrT ii Tidra 4t
(rdA t (.s cfr EErFrd 6iff qrfdq xt{ aflt t 6F t {6' \.fi yfa +, sFT, T6r d-dF{ Ar xi4 ,aqra fi xia :ik arnqr arqr

-drar, 5qq 5 fl@ qr f,sS Fq, 5 drs 6qq cr 50 f,rq 5q! F ]Iriill 50 .r]o +c( $ ]IGs t d frr?r: 1.000/" dqt, 5,000/-

fu xrr |O.O0O/- 5qS 6r Fntfta frEr rf.s fi cfa dsra ott Bqtfra I"+ sr llnifir, {iiifua xffiq arcrm-6{ur fi nrqr t
E6r{6 {frF.R +, arff t H],n fldffi $r + a-fi F4Rr rrfr iEift-d tt grre etRr f+.qr drf,r qrlFq r ricfird gry. fi ,r"rard.
t6 dt rs nrql d Erdr qrBq rdi fl{trd Jrtrrq;qqrfufr{q fi rrRfi frlrd t t +:rrra vrlv (e JntO t fr(, in}ca-qr * srr-
5oo/- Tcq fl Eqltra Ecq rm rrar rn t/

The appeal under sub section (1) of Section 86 of the Finance Acl, 1994, lo lhe Appellate Tribunal Shall be filed in

quadruplicate in Form S.T.5 as prescrabed under Rule 9(1) of lhe SeNice Tax Rules, 1994, and Shall be accompanied by a

copy of lhe order appealed againsl (one of which shall be cenified copy) and should be accompanied by a lees of Rs.

10001 where lhe amount of service lax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the

amount oI service tax & inleresl demanded & penally levied is more lhan five lakhs bul not exceeding Rs. Filly Lakhs.
Rs.10,000/- where lhe amount of service lax & interest demanded I penalty levied is more than fifiy Lakhs rupees, in the
form of crossed bank draft in favour of lhe Assistant Registrar of lhe bench of nominaled Public Seclor Bank of the place
where lhe bench of Tdbunal is silualed. / Applicalion made for grant of stay shall be accompanied by a lee of Rs.500/-.
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fta gtuiicq, 1994 6r qRr 86 Ar ]l{-rnn3f {2) lri (2A) t ri lrd -S 6r rr$ 3rtr, C-dr6{ liiiTFdrfr, 1994, + frrrfi 9(2) (ii
9(2A) + rd Eslfi-a yqr s.T.-7 C A *" t*.ff *^."+ errr }q-rd,,+;fiq rccrd al6 3rrrqr 3rgffi (;fiO, +-d{3-.G-G
rEro qrfu {r}rr A.qftqi-d ri 6t (ra* t r& qfr EArFra i, flfdq m{ 3l|{fd zqr4 F6rqq Jn -{ff lnrdr 39r{da, ffiq
rfird iI6/ l-dr6{. +l J,'frfrq Fqr{Ilfu{rur at 3n}fd aJ 6d fir frAn }i ar$ yr}ri & cft ,n pnr Jt d.- -* Art'r /
The appeal under sub section (2) and (2A) of the seclion 86 the Finance Act 1994, sha be fited in For ST.7 as prescribed
under Rule I (2) I 9(2A) of lhe Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissioner, Cenlral Excise (Appeals) {one of which shall be a certified copy) and copy oI the order
passed by lhe Commissioner authorizing the Assistant Commissioner or Depuly Commissioner of Cenlral Excise/ service Tax
lo lile the appeal before the Appellale Tribunal.

(i)

(iD

(c)

tu gH F'{.r"q q4^(.d €atrr_sfifrq clfuf{sr (fr) + cfr 3rffi + nrn* f i-ffq,.TE rf6 3rtuEqn igaa *r
tmr 35(s + , n-d, nt fi ffiq rtufi-IlJr, ig94 ffr ?rRr 83 & 3iarta a-cr6{ sl sfi d.rq fr ,6 t, fi ,r,tu, + cfr 3rffiq
qft-fiur d' i{q-{ frfi Frq rfl'4 rr-,$61 6{ rrn + 10 qGrrd {10"i,), d fli,, r.e qfl1-dr}+qrffi" t qr antar rE }-ae antat
frlr,?a t. Fr srrari Ft-qr dF, apd-f+, gs um * Jia:ia .rJ{I F+ dd are 3{Sft)-d aq i$r rs ris5qI, t ift.-+ a rtr

+drr Jiqra T"E lri n-{E{ * :i ta .nizr i+\' ,rq ?|6" i ftry qnft-i{ t
(D tn{r 1l a; fua r6n
(iD d-ni. sff fi fi,16,rra nfir
(ii0 &e qql ffi i G-!l-n 6 * ridrtd iq l6q
- Eeri {6 16 gs trRI + Harra G?A-q (t. 2) st)f;qq 2014 e 3iris t T4 Bd lrQdrq'crffi + snxr id-qRnfra
r.!r4d 3r# r'd s{-d +t dr"i S nt/

For an appeal lo be filed before the CESTAT, under Seclion 35F of the Central Excise Acl. 1944 which is also made
applicable to Service Tax under Seclion 83 of the Finance Act. 1994, an appeal against this order shall lie before the Tribunat
on paymenl of 1070 of the duty demanded where duly or duty and penalty are in dispule, or penalty, where penalty atone is in
dispule, provided the amounl of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,

Under Cenlral Excise and SeNice Tax, "Duty Demanded" shall include :

(i) amount determined under Seclion 1l D;

(ii) amounl ol erroneous Cenvat Credil laken;
(ii0 amount payable under Rule 6 of the Cenvat Credil Rules

- provided further that lhe provisions of this Seclion shall nol apply to the stay applicalion and appeals pending before
any appellale aulhority prior to lhe commencement of the Finance (No.2) Acl, 2014.

*rld r(fiR 6l yifr$rr sriad :

Revbion rpplleatlon to Government of lndla:
rg 3lreT +r TfrfuTq :r,E-6I ffifud Frrdt t. ffiq Fqrz gra s'ftflrra. t994 +t qrn 35tE + qlrff q1if,6 * 3rf,ra.lldi
IFrd, xr.d IadR, yrtEsr .}rr+rd tr. fna drrd-q, rrJre E*m. drln ,ifu-{. fidn Ac !'{a. {is{ Frrf, r€ M-llooot, at
FFIII A'IAT E(I /
A revision applicaiion lies to lhe [.,nder Secrelary, to lhe Governmenl of lndia, Revision Application Unit, Ministry of Finance,
Depanmenl of Revenue, 4th Floor, Jeevan Deep Building, Parliame.t Street, New Delhi-110001, under Section 35EE of the
CEA '1944 in respeci of lhe following case, governed by fhst proviso to sub,seclion (1) of Section-3sB ibid:

qA nrf, + GrS Fsr;I + Frffi ,i, fr6r {6fia E"s nrE d lfit finGr* t rsR zt6 * qlrrrFf, *. Et{re qr BS rfl Er{q,t qr

F-nl-s." risR-T. + {st dsn 1t vdrre * a+{8, tlr hrifr ,rsr{ {6 il qr fisRoi A flrd * sdrorn + dt{E. ErS ane.d qr
ffi:4ER T6 d'EFi*;r;{rn + ir} Jitl
ln case of any loss ol goods, where lhe loss occurs in iransit from a factory to a warehouse or lo anolhd tactory or from one
warehouse lo anolher during the course of processing of lhe goods in a warehouse or in slorage whelher in a faclory or in a

sn{ t $r ffi.tlri cr ql-d 6t fua fi re Fl + Effiq ,t r.{{d 6-.i qlfr c{ ,{fr ?6 ffiq riqra tfffi + gd (fttu) +
FrFn d', ai lrrrd + arF{ F6fr rrE qr etr F] fura +r lr$ tt i
ln case of rebate ot duty of excise on goods exported lo any counlry or territory outside lndia of on excisable material used in
lhe manufacture of lhe goods which are exported to any country or territory oulside tndia.

uft r.vra tl6 6r :rrraq Er fufl fi{a + Erd{, icrfi qr sldra +) {rd fua ffiqr,rqr tt /
ln case of goods exported oulside lndia export lo Nepal or Bhutan, without paymenl of duly.

qFtrd-drflatrsrcar|F6*trrard+fiqnC{A+-fl.rsnfuF{sfti5s+EAaqrqqEriiT6arrqfi,riAstrt-t
ftt a) aq"T {.}ttd) + 

-rdRr Eil yft}frqa (a 2i 1998 6t rrRr log & -drn fftra 6} 4+ crtq]rlrdr sflrq]afu o{ qr aE I
fiIJ l+Ir Nl] FI/
Credit of any duty allowed lo be utilized lowards payment of excise duly on final products under lhe provisions of this Act or
the Rules made lhere under such order is passed by lhe Commissioner (Appeals) on or after, the date appointed under Sec.
109 of the Finance (No.2) Act, 1998.

rqt€ 3nlf4 *t at yfrqi c.rr TiEqT EA-8 t', ai ff *;frq *qrc+ eFE (sfi-{) 1:ffi, 2001, + fr{JT 9 * lia4a fffifAE t,
i{3nhr+filcq+'3 arFnri *-d fr * TG(, rJq{trd J{rd + sFr rd 3na{ s 3rqrd 3ni9r Ar d cft-qi €drd 6r ar$
i,IfF('t IFr E *aftq siqrd rI& 3rfofi{rff, 1944 fr rrRr 35-rF i aFa fflr1ft-d Ttr *r ]rar{Ji * qlrq * iit{ q{ TR.6 ff qF
riEr Sr affi rFqt /
The above applicalion shall be made in duplicale in Form No. EA-8 as specifled under Rule,9 of Central Excise (Appeals)
Rules, 2001 wilhin 3 months from the date on which the order sought to be appealed againsl is communicaled and shall be
accompanied by two copies each ot lhe OIO and Order{n-Appeal. lt should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Accounl.

qafreTsr 3ni-d & firq fi-rafifua Arnfoa eria Ar xer{ff fi .irfr f*a r

,ili ri6rd rdq t6 Frq. Fqi qr rFt 6a ft af sqt ZOOi 6r trrar l+qT arv:itr zfr +iFri r6F rrfi drq. Fqt t rqtar 6l at
Fqa 1000 -i 4r Frrdrf, f+-qr Brq I

The revision application shall be accompanied by a lee of Rs.2O0l where the amount involved in Rupees One Lac or less

and Rs. 10001 where the amounl involved is more lhan Rupees One Lac.

qfd rs grirr ij srg rId 3fiirn 6r sFralr e al q;+6 Td srlsr * Rt. etF Fr t4irI;r, JqdT4 14 t Ffrqr Brar srGi I aq aE i,
FtiFqSffilsrEA6FiSffii*,frsqlnftrfr3lffiz,rqrtufilr*tr'+:rftaqr*-f,qwqn+r.63nldaf&qr.,raFr/
In c;se, if the order covers various numbers of order- in Original, fee for each O.l.O. should be paid in the aforesaid manner,

not withslanding lhe facl lhat the one appeal to the Appellant Tribunal or the one application to the Cenlral Go!,l. As the case

may be, is filled lo avoid scriptoria vrork it excising Rs. 1 lakh fee of Rs. 1001 for each.

qlrr{iliil}a -qrqriF, q@ 3rfufr{q. 1975. + 3rdq*-t * Jr.dqR {fr fitrl \'d, eraa 3near fi cfr q{ Flrlft-i 6.50 rq$ 6r
arqrrq qs ftfuc dn 6t{r qrBqr /
One copiof application or O.l.O. as the case may be, and the order of the adiudicating aulhorily shall bear a courl fee slamp

of Rs. 6.50 as prescribed under Schedule-l in terms of the Court Fee Act,1975, as amended.

Srr rffr, Affq -cE rts qd d-drn{ }s-diq rqlfufi{q (614 EFi) i&4rlrfrff, 1982 ii aff-d lri 3r;q, daGrra aErdt +t
€ffia +1" arn fui 6 ]lt, $ rj,r;I Jrraffd l+-qr ardr e I i
Attention is also invited to the rules covering these and olher related malters contained in lhe Customs. Excise and Service

Appellate Tribunal (Procedure) Rules. 1982.

j.q srfrdtq erffi 6t 3rfffr aE 6a* t d;ft)-a Eqrq{, Fnq..I 3it{ -drf,dt crdqrdt + liq, 3rfdPft Ffrrr,}q Aa€rfa

www.cbec.gov.in +t es s-6i t | /
For the e6borale, delailed and latest provisions relating lo filing of appeal 10 the higher appellale authority, the appellant may

re{er lo lhe Departmenlal website www.cbec.gov.i4
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:: ORDER-lN-APPEAL::
Ur',i,,,r.)

_,.JJ

M/s. IPCA Laboratories Limited, Plot No. 69-73 (B), Sec-ll, Kandta Special

Economic Zone, Gandhidham-370230 (hereinafter referred to as 'the appellant') has

fil.ed the present appeal against the Order-ln-Original No. 5T/368/2016-17 dated

23.09.2016 (hereinafter referred to as 'the impugned order'), passed by the Assistant

Commissioner, Service Tax Division - Gandhidham-Kutch (hereinafter referred to as

"the lower adjudicating authority").

2. Briefty stated facts of the case are that the appettant are registered

with Serv'ice Tax under the category of taxabte service. The appettant is a unit

situated in KASEZ, Gandhidham Kutch holding vatid Letter of Approvat (LOA)

issued vide No.7/7/85-FTZ dated 08.01 .'1986, Government of lndia, M.inistry of

Commerce and lndustry, Department of Commerce. They are avaiting the benefit

of exemption of service Tax paid by them for specified services received and used

exctusive[y for authorized operations by virtue of issuance of the Notification No.

12/2013-5.T. dated 01 .07.70'13. The appeltant have fited refund ctaim for Rs.

1,39,695/- on21 .07.2016 for taxable services received by them under Notification

No. '1212013-S.T. for the period Juty to September,20l5 atongwith the required

documents with the lower adjudicating authority.

3. The lower adjudicating authority vide his impugned order has

sanctioned refund claim of Rs. 59,620/- out of total amount of Rs. 1,39,695/- and

rejected the remaining amount of refund ctaim.

4. Being aggrieved by the impugned order, appettant preferred the

present appeaI mainly on the fotlowing grounds:

(i) The lower adjudicating authority has not accepted the refund ctaim for

Rs. 59,314l- in respect of Service Tax amount deposited under reverse

charge mechanism under service category ,,Lega[ Consuttants Service,'

for production registration charges paid to M/s. Mavik Internationals

(FZC), Sharjah, UAE for USD 6500.00 (lNR 423670.00) as per invoice No.

32/15 dated 03.08.201 5. They are in business of exporting of

Pharmaceuticats and Product Registration is essentiaI for export to
overseas market. They have made payment in foreign currency to the

overseas service provider and as per statutory obligations and tiabitities,

they paid Service Tax under Reverse Charge Mechanism. The

adjudicating authority has deducted this amount without giving them

Page 3 of 6
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any opportunity of being heard for their content'ion.

(ii) The lower adjudicating authority has not accepted their claim of Rs.

20,2361- for the Service Tax paid in respect of Service Tax category

"General Insurance Business" paid to the Oriental lnsurance Company

Limited, Mumbai as per Poticy dated 01 .07.7015 in respect of annual

premiums paid on General Insurance policies of Plant and Machineries,

Inventories, Machineries Break down, Loss of Profit etc consotidated for

various locations of their company. They have ctaimed proportionate

Service Tax amount, out of total premium, on the poticies retated to

their Kanlda SEZ ptant and a[so produced a RTHS payment certificate

duty signed and stamped by the competent authorities of the Oriental

lnsurance Company Limited, Mumbai. They have atso copy of exemption

certificate in Form A1 and Form A2 duty authorized by the KASEZ and

LTU Mumbai. The adjudicating authority has not properly verified the

documents submitted without giving an opportunity of being heard.

(iii) The lower adjudicating authority has not accepted their ctaim of Rs.

525/- in respect of Service Tax charged under category ,,Technical

Testing and Analysis Services" provided by M/s. Regionat Reference

Standards Laboratories, Ahmedabad as per lnvoice No. 6773 dated

29.07.2015. The adjudicating authority coutd not match amount of

Service Tax charged even though required pa pers/ docu ments were

there. The lower adjudicating authority have not g.iven an opportunity of

being heard and disattowed the Service Tax refund claim.

(iv) They submitted comptete set of documents with Appeat Memorandum

with request to consider their claim.

5. A personal hearing in the matter was attended by Shri Jayesh parekh,

Consultant, who reiterated grounds of appeat; that Rs. 59,3141- is retated to

Legal Consultancy Services for which authorization dated 27.12.2013 issued by

Joint DC, Kandta sEZ atongwith Ann-l was submitted to the adjudicating authority

where'in Lega[ Consuttancy Services at Sr. No. 33; that Rs. 20,236/- is retated to

Genera[ lnsurance Business services for which authorization is at sr. No. g of Form

A-2 of tetter dated24.07.2014 issued by Superintendent (GLT-2) of LTU, Mumbai;

that refund sanctioning authority did not see the supporting documents and

passed the impugned order without verifying the facts and without giving them

fair opportunities of Personal hearing.

4
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Appeal No: V2I75/GDM/2016

FINDINGS:
Uu,.ruJ1

6. I have carefulty gone through the facts of the case, the impugned order,

the appeat memorandum and submissions made during persona[ hearing.

6.1 The issue to be decided in the present appeal is as to whether the appettant is

etigibte for Refund of Service Tax pa'id by them on Legal Consuttancy Service, General

lnsurance Business Service and Technical Testing and Analysis Serv'ices, or otherwise.

7. lfind that the lower adjudicating authority has rejected refund of Rs.

80,0751- for the services as discussed supra by stating the reasons that "amount not

matched", "Detaits not found" and "Supporting Document not correlated" without

discussing the documents submitted by the appetlant and recording reasons as to why

the same are not considered.

7,1 On going through the entire appeal papers, I find that neither fairl

reasonabte opportunity of being heard has been given to the appettant nor even Show

Cause Notice has been issued to the appetlant for rejecting the refund claim, The

appeltant has subrnitted that refund c[aim has been rejected without opportunity of

being heard given to them. I find force in their arguments as it is a ctear case of

violation of principtes of natural justice to the appettant.

7.2 The Commissioner (Appeats) has power to remand as has been decided

by the Hon'bte CESTAT in the case of CCE, Meerut Vs. Singh Attoys (P) Ltd. reported as

2012(284) ELT 97 (Tri-Det). I atso rety upon decision of the Hon'bte Tribunat in the

case of CCE, Meerut-ll Vs. Honda Sei[ Power Products Ltd. reported in 2013 (287) ELT

353 (Tri-Det) wherein the simitar views have been expressed in respect of inherent

power of Commissioner (Appeats) to remand a case under the provisions of Section

35A of the Act. The Hon'ble Gujarat High Court in Tax Appeat No. 276 ot 2014 in

respect of Associated Hotets Ltd. has also hetd that even after the amendment in

Section 35A (3) of the Central Excise Act, 1944 after 11 .05.2011, the Commissioner

(Appeats) would retain the power to remand.

B. ln view of above, I find that this is a fit case to attow the appeal. by way

of remand to tower adjudicating authority to decide the matter after giving fair and

reasonabte opportunities to the appellant. The appeltant is directed to submit the

required documents to the lower adjudicating authority for decision in the matter

within 30 days of receipt of this order. The lower adjudicating authority is directed to

decide the case within 3 months from receipt of this order and after passing speaking

order on the documents and submissions of the appettant. The impugned order
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rejecting refund is set aside and appeat fited by the appettant is attowed by way of

remand.

6

c.?

8.1

By R.P.A.D.

To,

Copv to:

1)

$ffi 4am aT fi rr$ 3rtrd ar ftqcrrr Jq{fril dth t l+.qr at?n t I

The appeal fited by the appettant is disposed of in above terms.

N't 
,

2

3

4

5

(iFIIR..,

3n$a (3rtds)

The Chief Commissioner, GST & Centrat Excise, Ahmedabad Zone,
Ahmedabad.

The Commissioner, GST &. Centrat Excise, Gandhidham.
The Assistant Commissioner, GST & Central Excise, Division, Gandhidham.
The Superintendent, GST & Centrat Excise, Range, Gandhidham.
Guard Fite.

M/s. IPCA Laboratories Limited,
Ptot No. 69-73 (B), Sec-ll,
Kandta Speciat Economic Zone,

Gandhidham-370230

fr. gwr d-dtffs frfr-E, sfre i Eq-br

(fr), d-rc:-{-tt, siErdr stft'r+fr tr+tilft-*

*d, atitfrqrq - gbo?3o.
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