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:rfia :rit TiE{r (ofder-ln-Appeal No.):
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$r}qr +r fraiq,/
Date ol Order:

09.t 0.20t 7
drtr 6ri fi artor
l)ate of issue:

I1.10.2017

*qrt rifi, 3{ITf,d (3Ifif,), rrs-+tc <flr qrftd I

Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

rt

irq{ 3rq{ai sy.d 3{r.{Ed/ icq-rd/ €6116 :ng+a, *da rara r;6i d-Erc{, {tl-+l-. / drrd,K / rririqal {4r{r 5v{hfud srtl

{ ine{ t {B-dr /

Arising out of above mentioned OIO issued by Additional/JoinuDepuly/Assislant Commissioner, Central Excise / Service Tax,

Rajkol / Jamnagar / Gandhidham i

3f+fifiai & cffi mr arq \rd' sill /Name & Address of the Appellant & Respondent :-

M/s. Ruchi Soya Industries Ltd., Room No- 1 1, 2nd Floor, Vandana Commercial, Centra,

Plot No. 280, Ward No. 12l8, Ghandhidham, Dist. Kutch-370201

(i)

(ii)

tiD

(B)

as l ar(yfif,) i eqfun +fi;qfu FFftBJ ath t:rqm wffi I nn-fiur +' sqt{ rof, arqr fr{ r6dr f l/

Any person aqgrieved by this Order'in Appeal may file an appeal to the appropriate aulhority in the following way.

dtffT 9rc6.A-frq r.qr( fli:F !? tr4F{ 3{ffiq;q'qrfu+rq + ctr irtrd. fi.fr{ tflE rffi 3lfufr{tr,1944 *l qm 358 +
Ji ,td'\.q E?a xfufi-{q:lgga fr uEr 86 fi rflJrd ftEffid .rrF Er sr r6At t r/

Appeal to Customs, Excise I Service Tax Appellate Tribunal under Sectjon 358 of CEA, 1944 / Under Seclion 86 of the

Finance Acl, 1994 an appeal lies to:-

E?fl-d{sr {oqrfi t rqf:ra sitt alri dl{r sJ6', &*q r.qrra rJ6 (?i t-{rs-{ 3I{rSq arqlfuf{ur fi ftrlY fi'6, t€ Efs ;
2 },T{. *i rrr. rg F4.fi .6I Er iHI {rfEr' r/-
The speoai bench of Cusroms, Excise & Service Tax Appellale Tribunal of Wesl Block No. 2, R.K. Puram, New Delhi in all

malrers relaling lo classlficalrcn and valuation

rqrr+a qHa t(a) i €r( rF, x{rd} * Jri{rdr r}c grfi lrfri SIEI 116, *fiq teE 1c;6 r.d d-drfl Jrffiq arqlfofi{ul
1k) #r vft-oa atfiq qfe4r, , (ffia d. {flr$ lI{n .rmql' rtrFdiErd-- 3z..iE 6T 4l srif qGq l/

io the West regional bench of Cusloms, Excrie & Service Tax Appellale Tflbunal (CESTAT) a:., 2e Floot, Bhaumali Bhawan,

Asarwa Ahmedabad-380016 in case of appeals olher than as meniioned in para_ 1(a) above

:rq&q arqrfu+-1Tr t Exnr 3{frd cEd 6ra fi frv iGfrq 3arq ef6 (3rfff,) hlrl{rdr&, 2001, +' fftrfi 6 } Jidia Frqtft-J ts(.
nt cqr EA.3 +l an cilqr * a.+ A:in srar arf6( r fli i aq + {F e-+ cfr fi gEr, 6r rarrE r|-F EI xirr .-qrJ 8r nia
lrF IIqr rr{r {xtar, 5qrt 5 ars qr t{t;Fa, 5 a'q Fqn zn 50 drg Fqr + vlrcT 50 aro rsq il- }ift+ i al rgrt, t.O00l-
6qn 5,0oot 5dt ]nrd, 10,000/- 5qa fir firiita ifl rf6 4r qft sera +tr fidrft-d ?f6 6r {rrdri, s{fud ffriirq
arimii*"r €r rnsr *, stlq-6 r,?€{R *. arq t GEs $ €frG-d;r arr + i-6 -{Rr irfr tortra t+ grr{ *qrr l6'qr irdr qGq 

r

gifu'a gnr( 6r llrrara, d's 4t .rs gnq A fiar qfFq r6i xriftI-d 3rtrrq amfufiiTr fr rftqr hrd t r e"zra vrer (€ rn-fq t
?c xraaa-r{ a-Flr{ 500/- {cE 6r ffrftd qrE rrrr 6{ir dirn ,

The appeal to lhe App€llate Tribunal shall be tiled in quadruplicate in lorm EA'3 / as presc.ibed under Rule 6 of Cenlral
Excise (Appeal) Rules, 2001 and shall be accompanied againsl one which al leasl should be accompanied by a fee of Rs.

1,000/- Rs.5000/-. Rs.10,000/- where amount ol duly demand/interesr/penally/relund is upto 5 Lac., 5 Lac lo 50 Lac and
above 50 Lac respectively in the form of crossed bank draIl in lavour of Asst. Registrar of branch of any nominated public

seclor bank of the place where the bench of any nominated public seclor bank ol the place where lhe bench of the Tribunal
is siluated. Applicalion made for grant of slay shall be accompanied by a lee of Rs 500/-.

3rffiq allq'rfuf{sr t F,IqI Jrqrn, Eaa nfilF-q-a', 1994 €r irRr 86(1) } liTfd d-ar6{ frq]rdrfr. 1994, + fr{a 9(t) i a-da
frrrifld cFr s.T.-5 t qR sfui C Ar ar si;2ff lti jst qFr fr€ tnen +' h-f; lrf Ar ?r4 d, ,rfi cF rrrr d TiEri s't
(rrJi * !-6 cfr eEntrd dlfr qrFq rit{ fd, t 6fr t +q (.6 cfi } wu, 16 t4r6{ & xirr ,qri & airr 3ik arnqr rrqr
qffiar, 6cr' 5 drs cr Tst frF, 5 aTEr dqq qr 50 drs dcq F 3flill 50 ars 5c'('t 3rfu4' t a] FFrr: 1,000/, Tct, 5,000/-
fu 3rr{r 1o,0oo/- sqt 6r Bqlfta rJTr ltffi *t ctr {id.a 6tt ffrrlft-d rt6 6r Trrdri, Tidft-J 3rffirc arqrfu6{ur fi rn€r +
sdrcfr {G-r.R * ar{ t ft-Cl f {rahr+- slr t a-{ trar{r iro ffia a-* 1rc atm i+qr ira, !1G(, r {irifua flrc +r :T:rdEr,

*+ fr ls rnsr , #ar qrfS( lrdi ddfud 3{+eq aqrqrqd{ur *t ?rRsr Rrd t I €irJri 3{Ihr (d 3n-+q * Rq infua-Er t sFr
500! Ftrq :Fr ftri?ad n-6 dffr F{nr drn U

The appeal under sub seclion (1) of Section 86 of lhe Finance Acl, 1994, lo lhe Appellale Tribunal Shall be filed in
quadruplicate in Form S.T-5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a
copy of the ordet appealed against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where lhe amounl of service lax & inleresl dema.ded & penalty levaed of Rs. 5 Lakhs or less, Rs.50001 where the
amounl of service tax & inle.esl demanded & penally levied is more lhan five lakhs but not exceeding Rs. Fitty Lakhs,
Rs.10,000/- where lhe amounl ol service lax & interest demanded & penalty levaed rs more than fifty Lakhs rupees, in the
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the p,ace
where the bench ol Tribunal is situated. / Applicalion made for grant of stay shall be accompanied by a fee of Rs.500/-.

2



2

(i)

(r)

(ii)

(c)

ka yfuhqq, 1994 fr lrRr 86 6r Jq,qRBJi (2) \.d (zA) i r-,fd-rf fr rrff J{-f,, n-dr6r ff.{rdkft, 1994, t B{n 9(2) lri
9(2A) + 6d ffqlR-a ca{ s.T.-7 ,i 6r dr rdl ('< rs* {}r Jr.q-fid i-ftr ricr{ 916 ]rqilr 3rr{qfr (3r{ld). +d)q aiqra

-arq Tlftd 3n*r *| eFrr- riT.a Ft (t_i t !_+ qe qFrF _c ali ErerEf ltt yr--+- rarn Edrd xrq?a :,rra rqrr*a *iero
f,aqrd rr.4,l i-drFr. +t ytffi'u ;orqfu6{D' at jn}ei J -r* +r Fd.tr ti ard ldri *' sF ,t €Fr tr i;-ri rrf .nt't i
The appeal under sub seclion (2) and (2A) of lhe seclion 86 ihe Finance Acl 1994, shall be filed in For ST 7 aj prescribed

unde. Rule I (2) & 9(2A) of lhe Service Tax Rules. 1994 and shall be accompanied by a copy of order of Comoissioner
Cenlral Excise or Commissioner, Cenlral Excise (Appeals) (one of which shall be a ceriified copy) and copy of the order
passed by lhe Commissioner aulhorizing lhe Assislanl Commissioner or Deputy Commissioner oI Cenlral Excise/ Serviqe Tax
to file lhe appeal belore the Appellate Tribunal

(ii)

(iii)

(iv)

(v)

(vi)

(D)

(E)

(F)

itflT 91.$, i-;fiq,5-.qr( T6 rr{ *{r{{ }Ofrq qrfufi{lr (&.) & cfr rffi fi arri d A;Aq 3?qld ?16 JEfltr{s 1944 6t
r.w 3sqF +' 3iarta, nt 6r ffiq stui*q-s, j994 A n-Rr 83 * ]iddi n-qrn{ 6t * aq Sr +6 t, # onan * cfA 3r-i$-4
qfu{tnr. i }q-d 6rA srq l?qra erm,H-dr q{ ]Irr + i0 e'frara (10%), i-{:{irr !.d Eriar ffia t, *r gxtfl, aE *-+o aniar
ffi.- l. 6r t?rdra Bur sr'. seri F6 lq qqr fi li.l=rti ETr R dri Er& irqfird tq nfir aq +itg w!. $ jrft-+ a frl

#frq rqa eJ6 (ti i-drET * li-rtd 'ai?T Bq zrq rrFai" :t Fiq laa'-d t
(i) irRr 11 * * rid,ta r<q
{iD ffi. nxT fr A'ai a n {llrl
(ii4 *rlc aJ{r lM + F-qfi 6 * .}idJrd tq 1Fff
{rd ad fls, 5ff rrRI + vratrri{ lffiq (i. 2) nfuBT$ 201a & :nor t qd BS 3ls.ffq crMJ * sFrr BrrRr$-a

Frrri 3rS lri i{+f, ai dr{ 6i 6lit/
For an appeal lo be liled betore the CESTAT, under Seclior] 35F of lhe Cenlral Excise Act. 1944 which is also made
applicable to Service Tax under Section 83 oI lhe Finance Act, 1994, an appeal against thas order shall lie before the Tribunal
on payment of 1070 of lhe duty demanded where duty or duty and penalty are in dispule, or penalty, where penally alone is in

dispute, provided lhe amounl of pre-deposit payable would be subject to a celling of Rs. l0 Crores,

Under Central Excise and SeNice Tax. "Duty Demanded" shatl jnclude

(i) amount delermined under Section 11 Di

(ii) amount of erroneous Cenval Credil laken:
(iii) amounl payable under Rule 6 of the Cenvat Credit Rutes

' provided lurther lhat the provisions of lhis Section shall not apply lo lhe slay applicalion and appeals pending betore
any appellate authority prior to the commencement of lhe Finance (No.2) Act, 2014

lrrfd r{fiR 6i frttror arica :

Revision appllc;llon lo Governm6nt of lndls:
Fn vt?r Er f;rtar"r rlFtr6r ffifud Frrdi Ji *fa r.-rc ?lE lrftfi-rF 1s94 & rnr 35EE + q2ra qrr+ * rar'a :r+r
flfud, frna qtnr. Eetr'or yriaa # ea-a 4,-ca rrm E*-r dil1 riB-e .t{a As }'{F. F-s{ ,r.ri, .t hli#-|0001 at
E-{l rfr qrfaqt i "

A revision application lies to the Under Secrelary, lo lhe Government of lndia. Revision Application Unit, Minislry of Finance,
Departmenl of Revenue, 4th Floor, Jeevan Deep Building. Parliament Slreel. New Delhi 110001, under Section 35EE of the
CEA 1944 in respecl of the following case. governed by firsl proviso lo sub-section (1) of Section-35B ibidl

qA Frd * E"-fr T€{rd + FrFn ji. rf fogn Eifr Frd +I Eh-S Grrsrd d }Bq ,16 * qt€rra r at{F ql ftS .ra +rrsri qr

F q$ * r.m- Td * {Fi a-flT rF cn;rra + et{E q- A-tr !,3:t ,c i {r r.rrrur A Frd i- qEE.o- + at{ra, trrS 6ras" ql
frfi rbR ,lr f Frd * *s? + Fh irl
ln case of any loss of goods, where lhe loss occuts in transil from a factory lo a warehouse or lo another factory or from one
warehouse lo another during lhe course of processing of the goods in a warehouse or in storage whether in a faclory or in a

8r{q * dl6{ F+.dr {rE qr sl-{ 6t fud 6r G ard t tr'Mrrr i r.€d +iri rm r< nff af **q r.qr( rJ6 t lrc (fti4 A
s-rd e, i) ,rTd * {ra{ EiS rrFa trr et, +t fura & rr$ tt /
ln case of rebale ol duly of excise on goods exporled lo any counlry or learilory oulside lndia of on excisable malerial used rn
lhe manufacture of the goods which are exporled to any counlry or territory oulside tndia

afr rar<:5 fl rlrrdra ffi\, kdT lTrla * ar6{, +qrd qT r{aTa +t ar+ fua Biqr nqr tl i
ln case of goods exporled outside India export to Nepal or Bhutan, without payment of duty.

qFfia tqrd i' t;cr6i trF * t rira + R-,' it r{A a$c Fs 3rEF;i{F (.q fs} 
"f$a 

qqlrri) + raa Fr;q ft nE B }t tt
o-*n i 3"9"i (H+d) * "edra Fa yqf*ra (a" ?i. 1998 fi ur{r 109 + rdro fud & ri afiq, 3rqrr E nql?tu s{ q dE C

cfita l+( 4s Rrl

Credit o{ any duly allowed to be utilized lowards payment of excise duty on final producrs under the provisions of this Acl or
the Rules made there under such order is passed by the Comm;ssioner (Appeals) on or atler, the date appoinled under Sec.
109 of the Finance (No.2) Acr, 1998.

ic{t{a }Tt{i *l Et cftqi cq{ d.qr EA-8 ,i. i.} *t +-ftq 3iqr4a etiq (ffid) lM, 2001, + fr{F 9 e liaria tsffi&. t.
ifr$IarrSdiclr*3ErE+3ra+dfidr*qFqrrq{tfi3nafti+{rtr{flJ{reTagffarhrfta}cftqiir.dSr3.rfi
qtrF'\,t 

IFr fi ++a r,1lle ,fa 3iffrF-rs !944 + q.Rr 35 EE ; -af, ?uifu r|i4 61 3repFi }' sno i, a'r r{ rR-6 + oF}

TiF.i *l dri qrlt(,r /
The above applicalion shall be made in duplicale in Form No. EA-8 as specilled under Rule, 9 of Central Excise (Appeals)
Rules,2001 within 3 months from the dale on which the order sought lo be appealed against is communicaled and shall be

accompanied by two copies each of lhe OIO and Order-ln-Appeal. 11 should also be accompanied Ly a copy of TR-6 Challan
evidencing paymenl of prescribed fee as prescribed under Seciion 35-EE ol CEA, 1944, under Maior Head of Accounl.

qfrtlTur Jntad * firr ffifud Fn{foa rre. & 3rdr{rft *I cr* B! r

*ei drra r+q r.6 drq-Fqi qT JsS Fn A at F.rt 200/- 6r Trrfrrn ffiqr in' lit{ cfa rirra r+q !.6 ars 6qn t;aEr 6l ?i
5qt looo -/ 6r rrard f$-qr arc I

The revision appTication shall be accompanied by a lee of Rs.200/- where lhe amounl involved in Rupees One Lac or less
and Rs. 1000/- where lhe amounl involved is more than Rupees One Lac

qA t{,3nhr i 16 rd 3neri fi €Fdrr } .n a-a}n rfr xr}er + Rq rE4 Fr lrrrara. jqf€ ;4 S Bq rril fie-d I rs .r?i }
BrlF\.$fifrs'trdardtr+i*ftqmlFqey$frqrarfua-rurAr.+ytreqr:fffLqrsnatr+Jrdrefrqrsrdrtrr
ln cdse, if the order covers various numbers of order- in Original, Iee for each O.l.O. should be paid in lhe aforesaid manner,
not withslanding lhe fact lhal lhe one appeal lo lhe Appellant Tribunal or the ooe app'icalion io the Cenlral Gou. As the case
may be, is filled lo avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 1001 for each.

q:niirtfua ;qrqrirq r!F{ 3rfulaq-s, 1975, + rfi{rdl,t n ]l.aqr{ {a 3,'riar cd' Fr.ra gritr fi cfa t]t ffrrift'd 6 50 {tri 6T

;qFrrfrq ?lE6 frFfrs dn drar arGl't /

One copy'o( applcalion or O.lO. as the case may be, and the order of lhe adludicaling authorily shall bear a coun fee stamp

of Rs. 6.50 as prescribed under Schedule-l in lerms of lhe Court Fee Ac1,1975, as amended

frfir rt6, affiq riq,e rtF sq n-dr6{ r4-S-q arqre-f{lT (fl+ t4fu) ffii. 1982 t afffl w 3I;q {iqeE'a FrFf,i qi
sffia af Erd fr{ret # }tr ali eqra nrst-d E-€- fiaI tr i
Attenlion is also invited lo lhe rules covering these and other relaled mallers conlained rn the Customs, Excise and Service

Appellale T.ibunal (Procedure) Rules. 982

3Eq 3i$-frq qlfofirtt Ei 3rtrrfr qrfud 6{i t siiFrd .q'rq6, ClS lfu -#;rdE srd1nfi + Rq, 3{S-i{Fft Et{F}q +{s€4
www.cbec.gov.in $i li{q rrsii t I /
For the etaborate, detaited and latest provisions relating lo filing of appeal to lhe higher appellale aulhority, lhe appellant may

rerer lo lhe Deparlmprlal websrle www cbec.gov.rn

(G)
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:: ORDER-IN-APPEAL ::

Mis. Ruchi Soya lndustries Ltd., V'ittage: Mithirohar, Tatuka:

Gandhidham, Dist.: Kutch, Gujarat (hereinafter referred to as 'the appellant') has

fited the present appeal against the order-ln-originat No. sT/218/2016-'17 dated

25.05.2016 (hereinafter referred to as 'the impugned order'), passed by the Assistant

Commissioner, Service Tax Division - Gandhidham-Kutch (hereinafter referred to as

"the lower adjudicating authority").

7. Briefty stated facts of the case are that the appellant are holding

Service Tax registration No. AAACR2892lSf020. The appettant have fited an

apptication for refund of service tax for Rs. 12,66,341/- covering period from

March-20'l 5 to Juty-2015, under Notification No. 4l12012'5.T. dated 29.46.2012

for consumption of export services during the export of castor oi[ by them.

However, the tower adjudicating authority vide his impugned order rejected the

refund ctaim o'f Rs. 12,66,341 l-.

3. Being aggrieved by the impugned order, appe[lant preferred the

present appeal, inter-atia, on the following grounds:

(i) The appettant have submitted a certificate dated 02.1i.20'15 issued by

Ditip Shrimat & Associates, Chartered Accountant certifying that the

Appettant, has registered office at Goregaon (East) Mumbai and Head

Office at Indore and the Services, mentioned in the invoices of the

serv'ice providers, in the name of M/s. Ruchi Soya lndustries Ltd. have

been received by M/s. Ruchi Soya lndustries Ltd and the said service,

have been futty utitized in the export of goods, covered under the

subject Shipping Bitts. S,A,q
(ii) The appetLant have set up manufacturing facitities in Kutch District and

having registered office at Mumbai. The adjudicating authority

erroneousty denied the benefit of refund of service tax on the ground

that the export documents are in the name of Head Office and / or

registered office. The adjudicating authority has not taken cognizance

of the C. A. Certificate.

(iii) They have exported the goods and earned foreign exchange. lt is

mandate of the Government to reimburse a[[ taxes and duties invotved

in export of goods and services, as the taxes are not to be exported.

Thus the mechanism of Notification No. 41 170'12'5.T. dated 29.06.20'12

has been introduced. The said Notification grants refund of Service Tax

3
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utitized for goods exported and when the facts of export of goods is not

in dispute, refund ctaim cannot be disattowed on the ground that the

export documents are in the name of head office or registered office.

(iv) lt is admitted in the impugned order that goods have been exported

from various ptaces tike Kadi, Harij, Talaja, Patitana, Barwata, GondaI

etc. and that the appettants are registered as manufactu rer-exporter.

There is no bar in exporting goods from a designated port and nowhere,

in the provisions, it has been stated that the goods are to be exported

from Gandhidham only. lt is admitted fact that the goods have been

exported and there is no [ogic or reason to deny the tegitimate refund.

(v) The appetlant being manufacturer, operating under the controI of

Centrat Excise authorities and it cannot be hetd that the appettants have

done trading activity etc for the purpose of denying the benefit of

refund,

(vi) The deniat of refund dated 06.1 1 .201 5 is not just and proper.

4. A personal hearing in the matter was attended by Shri Johny John,

Dy. Manager (lndirect Taxes) who reiterated the grounds of appeat. He submitted

a written P.H. submission emphasize that since the goods have actuatly been

exported and these services have been used for export of goods, refund under

Notification 41 12012-5.f . should be atlowed as their office at Gandhidham is

registered at Sr. No. 38 of lmporter Exporter Code issued by DGFT. No one

appeared from the Department despite P.H. notices issued to them.

5. I have carefutty gone through the facts of the case, the impugned order,

the appeat memorandum and submissions made by the appettant during the personal

hearing.

5.1 The issue to be decided 'in the present case is as to whether the appeltant was

el.igibte for Refund of Service Tax paid by them on services utitized for export of their

goods, or not.

6. I firrd that the lower adjudicating authority has rejected the refund

claim for services tax paid on "Terminal Handting Seryices" and "lnspection and

Certification Services" by stating the betow mentioned reasons:

(a) The claimant is registered with IEC No.0388133252 at its Mumbai

address as Merchant/ Manufacturer.

(b) The claimant is registered with Service Tax Registration No.

4
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AAACR2892|ST020 at Service Tax Divisiott, Gandhidham for their manufacturing

unit at Vittage: Mithirohar, Tatuka: Gandhidham, ist.: Kutch, Gujarat.

(c) The docunrents submitted by the ctaimant show that the goods have

been exported from various places like Kadi, Harij, Tatala, Palitana, Barwala,

Gondal etc. except Gandhidham.

(d) Therefore, from the documents submitted by the claimant it is not clear

that the Trading activity has been made by Gandhidham unit of the ctaimant.

The unit situated at Gandhidham is engaged in rnanufacturing activity and not

in trading activity and in absence of documentary evidence that the exports

were made by Gandhidham unit, it is not possib[e to sanction the c[aim' The

bank account of transaction was said to be common and so no inference can be

drawn as the claimant has many other manufacturing unit and claim'ing refund

at Gandhidham was found not conv'incing.

7.1 On going through the impugned order, I find that neither Show Cause

Notice has been issued nor reasonabte opportunity of being heard given to the

appeitant for rejection of refund, which is a clear case of viotation of principles of

natural justice.

7.2 I find that this is a fit case to set aside the impugned order and atlow the

appeat by way of remand to lower adjudicating authority on this ground atone with

direction to lower adjudicating authority to decide the matter after giving fair and

reasonabte opportunity to the appeLtant. The appettant is atso directed to submit the

required documents to the tower adjudicating authority for decision in the matter

within orre month from receipt of this order.

7.3 The Commissioner (Appeats) has power to remand as has been decided

by the Hon'bte CESTAT in the case of CCE, Meerut Vs. Singh ALtoys (P) Ltd. reported as

2012(284\ ELT 97 (Tri-Det). I atso rety upon decision of the Hon'ble Tribunal in the

case of CCE, Meerut-ll Vs. Honda Sei[ Power Products Ltd. reported in 2013 (287) ELT

353 (Tri-Det) wherein the simi[ar views have been expressed 'in respect of inherent

power of Commissioner (Appeats) to remand a case under the provisions of Section

35A of the Act. The Hon'bte Gujarat High Court in Tax Appea[ No. 276 of 2014 in

respect of Associated Hotets Ltd. has atso hetd that even after the amendment in

Section 35A (3) of the Centra[ Excise Act, 1944 after 11.05.2011, the Commissioner

(Appeats) woutd retain the power to remand.

Before parting with the case, I would like to record that the contention7.4
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of the appettant that the export has been made by their trading unit and not by their

manufacturing unit is correct. Atso, that their trading unit at Gandhidham is

registered at Sr. No. 38 of lmporter Exporter Code issued by DGFT and hence, the

trading unit at Gandhidham is entitled to get refund of goods are exported, as

c[aimed by the appettant, subject to claim made within time timit. Therefore, the

impugned order rejecting refund is set aside and appeat is attowed by way of remand.

3rqirsdt Eqm c$ 6I ar$ 3rqrf, or ftqeru lqtrrd dtfi t f+-qr drdr t I

The appeat fited by the appettant is disposed of in above terms.

6

8

o\

Bv R.P.A.D.

To,

Copv to:

+-4[

The Chief Commissioner, CGST & CX, Ahmedabad Zone.

The Commissioner, CGST & CX, Gandhidham.

The Assistant Commissioner, CGST, Division, Gandhidham.
The Superintendent, CGST, Range, Gandhidham.

Guard Fite.

a
qqR dilc)

3il5fd (sfu)

t. Ffr €Iqr Hrfl frfr|E,
efa: fr6rrt6t, ffia: qitfitnfr, frar:

1

2

J

4

5

M/s. Ruchi Soya lndustries Ltd.,
Vittage: Mithirohar,
Tatuka: Gandhidham, Dist.: Kutch,

Gujarat
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