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;: ORDER IN APPEAL ::

M/s. Ratnamani Metals & Tubes Ltd, Survey No. 474, Bhachau - Anjar
Road, Village: Bhimasar, Taluka - Anjar, Kutch (hereinafter referred to as 'the appellant’)
has filed the present appeal against the Order-in-Original No. 0TAC/ANJAR/Z016-17
dated 27.05.2016 (hereinafter referred to as 'the impugned order’) passed by the
Assistant Commissioner, Central Excise Division, Anjar (hereinafter referred to as “the

adjudicating authonty™).

2. Briefly stated facts of the case are that during the course of audit of M/s
Inductotherm India Pvt. Lid., Bopal, it was observed that they had cleared certain inputs
i.e. parts of Induction Furnace on ‘as such’ basis to the appellant under the cover of
Central Excise invoice. It appeared that M/s Inductotherm India Pvt. Ltd. had availed
NIL CENVAT credit on the said inputs valued at Rs.1,40 880/~ involving Central Excise
duty of Rs.17 425/-, however, cleared the same on payment of Central Excise duty of
Rs 17 425/- and the appellant availed its credil. It appeared that M/s Inductotherm India
Pvt. Ltd. had paid excess amount/duty of Rs.17,425/- on its own volition without its
being legally leviable, therefore, the CENVAT credit of Rs.17.425/- taken by the
appellant appeared to be inadmissible and in contravention of the provisions of Rule
8(5) of the CENVAT Credit Rules, 2004 (herein after referred to as “CCR, 20047).

3, The above observations led to the issuance of a Show Cause Notice
No.CEX/GIM/DSCN/17/Ratnamanif2014-15 dated 13.05.2015, which was adjudicated
by the adjudicating authority vide impugned order under which he disailowed the
CENVAT Credit of Rs.17.425/- wrongly taken [ utilized by the appellant and confirmed
the demand from the appellant alongwith interest under Rule 14 of the CCR, 2004 and
also imposed penalty under Rule 15 of the CCR, 2004.

4 Being aggrieved with the impugned order the appellant preferred the
appeal mainly relying upon the following case laws:

Sarang Springs P. Ltd. — 2006 (108) ECC 559

Kerala State Electricity Corporation — 1196 (84) ELT 144 (Tri.)
Trinetra Texturisers (P) Ltd. — 2004 (166) ELT 384 (Tri. — Mum.)
Tube Investments of India Ltd. — 2004 (176) ELT 33 (Tri. - Banglore)

" 8 & @

They further contended that they had received the goods as consigned vide invoice
no. 7286 dated 08102012 showing price & duty mentioned therein and availed
CENVAT credit on the basis of invoice issued under Rule 11 of the Central Excise
Rules, 2002, which is a prescribed document under Rule 8 of the CCR, 2004. In support
of their case, they also relied upon the decisions in the case of (i) Mis. V. G, Steel
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Industry — 2012 (27) STR 94 (P & H), (i) M/s. Guwahati Carbons Ltd. - 2010-TIOL-609-

HC-P&H-CX; and (iii) M/s. Ranbaxy Labs Ltd. — 2006-TIOL-438-HC-P&H-CX. Further,
when there is no amount due on merit, the question of levying any interest or imposing

any penalty does not arise.

5 The personal hearing in the matter was held on 22.03.2017. Shr R.
Ravichandran, G.M., Commercial appeared for the personal hearing and reiterated the
grounds of appeal. He submitted that they have paid duty and taken Credit and
submitted copy of inveice no 7286 dated 08.10.2012 and citation Sarang Springs P. Lid
- 2006 (108) ECC 559

8. | have carefully gone through the case records and oral submissions
made by the appellant at the time of hearing. The short issue to be decided in the
present case is as to whether CENVAT credit of Rs.17 425/- taken by the appeilant is
admissible to them, or otherwise.

T, | find that Rule 3 of the CCR, 2004 provides for taking credit of the duty
paid on the inputs and capital goods received In the factory on the strength of
documents specified in Rule 9(1) of the CCR, 2004. Rule 8(1) ibid specifies the
documents on which Cenvat credit can be taken and one such document is invoice
issued by a manufacturer from his factory or depol or from the premises of the
consignment agents or any other premises from where such goods are sold. In the
instant case, | observe that the appellant has taken CENVAT Credit of Rs. 17 425/- on
the basis of invoice no.7286 dated 08.10.2012 issued under Rule 11 of the Central
Excise Rules, 2002 by M/s Inductotherm India Pvt. Ltd., which is a valid document for
availing CENVAT Credit. Further, the receipt of goods covered by the invoice showing
payment of duty is not disputed either in the SCN or in the impugned order. The
eligibility of the goods for credit, their receipt and use in the factory are also not in
dispute. Similarly, the fact that the appellant has paid the price and the duty as shown in
the invoice to the supplier is also not in dispute. As long as amount of duty as indicated
in the duty paying documents (i.e., excise invoice] has been paid and as long as
inputsicapital goods which are indicated in the duty paying documents are eligible for
credit and are received and used by a manufacturer in his factory, there cannot be any
ground for denial of credit. The manner in which the manufacturer / supplier has paid
the duty on the goods so supplied is irelevant. My this view i1s also bolstered by the
decision in the case of IPF VIKRAM INDIA LTD. - 2016 (343) E.L.T. 540 (Tri. - Del ),
wherein il is held as under

‘Cenvat credil - EXCESS § pai : - ol
crodit of duty paid on inputs - In fact no proceedings required to be taken against
assessaee - mpugned order set aside - Rule 3 of Cenval Credit Rules, 2004 [para 6]
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8. In view of above discussion and findings, | allow the appeal filed by the
appellant and set aside the impugned order.

9. Hterad garT &ot 1 918 e # ferT IoiE ali # far S g

8. The appeal filed by the appellant stands disposed off in above terms.

(FFT 3FT)
HgE (HdreH - 1)
By RPAD.

To,

M/s. Ratnamani Metals & Tubes Ltd,
Survey No.474, Bhachau - Anjar Road,

Village: Bhimasar, Taluka - Anjar
Kutch.

Copy to:

The Chief Commissioner, Central Excise, Ahmedabad.

The Commissioner, Central Excise, Kutch (Gandhidham).

The Assistant Commissioner, Central Excise Division, Anjar,

The Deputy/Assistant Commissioner (systems), Central Excise, HQ,
Gandhidham with a request to upload the same on the website.

. The Superintendent, Central Excise Range- IV, Anjar.

PA to the Commissioner (Appeals- |ll), Central Excise, Ahmedabad.
. Guard File.
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