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Date of Order

passed b1.Dr. Balbir singh, Additional Director General (Taxpayer Services), Ahmedabad

Zonal Unit, Ahmedabad.

3Tq{ 3drffifl/ gqra rrrrai Jqr{FrcI; sdt{Fr vr+ra. *,-ffq Fqre el6l Sdr6{, {rJ6)r I Jr*I--'R

; ilirii ffi ffi *t'qt ,,Tae, t q#d,
Arising oui of above mentionerl OIO 

-issued bv Adclltional / Joint/ Deput] / Assistant

Commissioner, Central Excise ,/ Sen'ice Tax, Rajkot I Jamnagar / Gandhidham :

3ffifrm-d'& CffiI q;f AI;I lrd qi /Name & Arldress of thc Appellants & ResPondent :-

M/s INARCO Limited, f1.29lB, Ghogha Road,,Bhavnagar,,

I)ate of issue

3Tfu 
"flf,dr 

ssqr rt/r.tu-* ].aJ (('d.4.) Baiq tb.t'.r'tLe *. srer ce dB 3ifu-€ :rrlqt s.

.e/a.?b-rrs.A. frarq tq.tt.r.trs & :r+squr * ii s{fr{ R'tr, vqt +Orfilcm 6{{kTr +drt,

3r6rrildK ;ltdd {f-i at F+;a }ft}B':rq lqqv fi1 t.ryozs, d,d\_q tcsK ?ftr 3rBfi's-fl tq88 6t ur{r

re & 3idJldnJe.€ 3 e s6fii *:nier crltdq;G t 5l?q *'3lfrf, c'Tffi * sq fr

G-+f,d B-qr aqT t

ln pursuance to Boarcl',s Notification No. )612O17 C.trx.(NT) dated 17.10.217 read

$,ith Boarti's Orrler No. 05/2017.S1'dated 16.11.2017, Dr. Ralbir Singh, Arlditional Director

General of Taxpar,er Services, Ahmcdabad Zonal Unit, Ahmcdalrad has been appointed as

Appellate Authtritl- for the prirpose o1 p.ssl.g orclers in res,ect of irppeals filcd ,ncler

Seition SS of Central Excise Ac1. 19-1'l and Section 85 t-rf the l"inance Act, 1994'

q

$€ in*r1:rfi-q fr EqEd qiti .rrfrd ffifu4 atr* *:q-+ro qrE?1rt / crfuf,{q t srrqT

ir{ra fl* 6{ €?Fdr Bt/
Ant p"."on aggrier ecl br rhis Urrlcr in-App,'al rnar filc an appcal to tlre;rppropriate aulhoritt
in th'e follou iiE rr ar .

$aT elFF .idq rCqr6 ql"6 qrd dd-r6{ 3rffi-q ;qrqTfr-6{ET t cF }ffd, *dq :rqrq qra

ffi inoj-+i',rRr'ise + 3,Eti G a.a xft)F-{n, 1ee4 sT qn 86 + 3d"ta

ffifua srr6 ffr dr r+& B' u
ADDeal to Custonts, Excjse &, Sen'ice Ta-r Appellate Tribunal under Section 35B of CEA, I t)-14

/'Under Section 86 of thc Fitrant:e Act, 199'1 an appeal lies to;-

a"fffr{ur ff<.qfrd t .rref*.m H&tT FEld !trq ?-6 d- frq r.q4a era tra S-dr6{ ,{ffiIq
ffi #r Eo" m" ar- -sru. t z rn t 'Tlo. ilE ftr=s. +t #r"srfi qrf6(' rr

The speciai benclr of Cusroms. I.lxcise & Scn,it:e Tax Appellate 'l ribunal of West tslock No 2.

R.K. Puram, Nerr Delhi in all matters rclating to classilication ancl valuation

jqt*a qfue l{a) d earc rR, xqrd) t rrarar a}s gm vfr @ lla *ffq :.qrE Era ('d

tat6T 3rfi-eq -tinm-+l"r &r-c) fr qft={ff qin-q frB-+T . Effiq" ild. rear$ g'd-fr" .tr€rat

3FqdrdK 3aoor€, 6t 6r drs ErFs r/

To the Wesr rcsional i)ench t,f ( ustoms. Excist & Sen icq Tar Appellatg Tribunal ICLSTATI al.
2,xl Floor. Bha mali BharraD. Asarrra Ah|'rctlitba(l J8oOlb Il) case ol appeals olll(r lharr as

mt-nt ioned in nara- I (al ahor e

::3n{fd (3Tttr) ar rrqta-q, Adq qrg a=i n-{r iF-{ dk ritl( lra::
o/o THlt co[t]llssloNER (APPEALs), cINTIiAl- csT & Ex(]lsF,,

Effic ilfl, d qg & $?;t / 2*r Floor, GS r Bhnvan.

ts 6tS ftzl tl5, / Race coursr Ring Roarl,

{rfifitd / IL'r ikol - l6tl (l0l

Enrail: ccr mail.c0nrealsra kol a'

Telt Far No. 02lll - 2-177952/2.lJl l{2

f lmloru

@l'ffnxn

(ii)



(iii)

(B)

(i)

(ii)

nfr"fi=q;qlqrfu+ror fi sqsr 3rq-d rrra ani 5 6a q-fru ticr RIFF 1rfi41 B+qm&, zoot.

fi B-qq o e na?ta Fqiit-d B.q ert "qqr pn-s +i qR cfui fr 4i ffiqT ar+ qG(' r r+d' t
+-q t qiq t'+ cfr & €ttr, fr6t Scqr( sla Sr airr ,"qrd *r afr' 3lh rlrfi ,rql 

"rgtar 
r;c! s

ors qr rs$ 6ff, 5 dre- {cr qr 50 *ro sqrr ar.F 3TeE 50 drsl 5c\r t xfr6" t d- rqtr:
i,OOOt- sqt, 5,000/- $qi 3Tprdr 10,000/- rqt ar Btifta frrrT arFF €r cfr IIilrd +tr fr'qiR-a

,.a'-*r slffi. €cfla lrqsq "qr{iirfl"r 
ffr ener + s-drd6 {}€erq * alff t ftfr sfr

drdft-frfi #* + a-* rErr arft turfud S-fi grqd e-dRr fuq] :nar qG(' I sdfud grce 4;r ryridl-.
a'+ a sq wur fr 5lar qrBa. s-6T diifu-d Jffiq ;qrqTfu-r{oT & cn{TI ft?rd I I rPrra":+e?r

(ra ifi-f{) fi trr' 3nica-q* t $Rr 500/- w(r 6.r Ftrlkd QIEF srrT +-rat dran tl

The anneal to the Aonellate Tribrtnal shall be tiled in rltra-dluplicate- in. form l)A 3 /.as

"ieicii$et 
undei Rrrlb'o ol Cenlral Excise lAppeal) Rules. 2001'and shall be r.conlpanred

5;;il1i";"- '',:hi.t 'ii i.rdt inJuio ui-'ai.oifibanied 6i a l'ee of Rs. I '00Q/- Rs -5000/-.
n--s. iO.6OOi. uhere amottttt o[ dutt demarrdT inieresr/penaltl /refund is tlpto 5- La( .. 5 

"l 
ac 1o

5d ;'.:;'d itjci'. Sci LiI ..ip#irviti: in iiie lbim ol cros^s'ed bank draf{ tn. larottr.o[ Assl.
H;"itt";';T 5.1"nit ij an',r noniiirrieii nublii s"ct,rr barrk 9[ the pl4ce u here the.ber,clt o[ ,tnr

;;fiiii;i;d"'r1l6il;'";;[i'6;;ii"iji iiie' piic.-i':riiii, ilL" 6ench or the rribunal rs s,!uared
A;;ii;;ii; inatiro. girnt ui star shall be atcr:mpanied b' a fec of Rs 500 / ,

:r!ffiq';iffi f;-€EeT-]rnrd-. ra-ca ]rffir#qq tq94 fir url 86(1) + 3rdrrd €-dr6{

fisaa1ff, rgg+, + F-q-q 9(1) t rea Frulka qq{ s.r.-s fr qR cffi * dir ar sa;zft t'a rs*
{rt, B€'3teu.'fi B66 sqia ffr a+ d, rff-fi cF €.rr fr Tid.rd st"(tn6 t^q-6,c{a-rnlp-d

frfi ErGg 3it{ ad-A t rJT t qiJ{ (rfi qfr + I{Rr, il6r €-dr6{ fir 4Trr ,oqrfr 61 4rJT }l1T 6dn{n

,rqT ;ta#. 5q(r 5 drg qr,sd qi?], 5 dIEI $qq qr 50 dr&. {q(r da' 3p5ar 50 dre' $c(r t
,fi*'t d mm,,"r,ooor 5qA. s.oooi flt 3]Ed-r i0,000i - 5q$ qr frtrilra Jrqr eJA6r cfa

;i.- *ti ctlta i.6 sT sr,rdrd, [dBa 3iffiq ;aTElfu-fl"r fi qnsr t srr++"Gren t
# t d+r ,t Fdfi,* m S u rqm arff ffi? d-6 srFc rd,.I Eq uq !,Gr t Tftitud

s*.;;,8 , t* a le. lnet n 6i-dT arfu rO €dfua 3tffiiq ffi*, fi e'rsr RId t t

iffi ,rdui i# *frf + nq sm"ca-qr t €F{ s00/- $c(' 6r ffitr1R:d qd ;rT 6{f,r 6)-rn l/

The aooeal under sub section lll ot Section 86 of lh-e Finance Acl. lgal. I,q lhe-A.ppellatc

t;!t;riI'Sh;il'[" riiFa in qu]i]r'ptli'uii'in"Fo"ri Si 5as pieiirjuea under Rule.q(,ll of Ihe

Si;I;;"t;i'-R-uFs. 
"i 

bq4, aiiiiShali ire a.companied br a cbov oI the order appealed aparnst

{one of which shall pc cerr rtied"'i6pii'riii 
"s'ftouiA L" ^a.c.,i'dan'ie<j 

6t: Jiiei'6i Rs 1000/

$here rhe amount ol 
"".,,..'i&'d'ini.iiJt 

Olini h?iti &-pinali' levted of Rs. 5 Lakhs or lcss'

H":-ddO'O) 
-*[.ii rtiiamou"i"t service ta\ & inleresl -demarided 

& penalr\ leried is more

ii;;"d;d lariiiJbui iof iri 
".aing 

ni. Fiiri:-Lakhs. Rs. 10.0.0O/-. uhere the a'morrnl ol senr'c
rax & interest demanded u' i'.ijErii:]"',ri,-rr 

"iJ iiroii'thun titr t Lalihi rupees in the fornt o[

;.ffi.:'",1"b;rik' ai)'ii-in f.irourY',iii'r,.'A.3idrii,L"ne.gisiiai oT ttre l,,encn of norninared Publi'
secror Bank of rhe ptace *ii"# iiii. #I)iti"gi tliFfiht ii siiuatFa / Application made for

granl o[sta\ sha)l beaccompanled b\ a lce ol Ks 5uu/-'

E-;a yftfrq-q, 1994 sr rrI{r 86 61 3q-URBri (2) a-d (2A) + 3{drtd' cs sI ?Tfr 3rfrf,, i-dr6a

B.*lm, 1994, * Fq-q 9(2) (.d 9(2A) t a-ra Fruttra crd s.r..7 fr fir w q-a;zt (rd 3fr.s €Fr

drrra, *;ftq Saqrd ?16 sltliir vqf,d (3fid) *-fr-q tcqla ?F4' rqm qrfra vralr fit c'?qi

+#a "t 
(rdfr t eq."cf- rffftd"or-fi arftq :iit jflgf,d 

C1-RT qdrfr6_3lE4l .3rt'-d' Iq41
+d" *+ rral t-srf{. 6i rrffiq;qrqre61!T +\ 3{r}da r$ 6d fi B*ir li er'e{ 3neqt Al

cfr Bfi {t?r d"wat* 6rfr dat | /
Theaooealunderstlbsecrion(2)and(2A)ofthesection36theFinanceActl994.shallbe
i[::5'i;i3i:?'.;;"'.".;;iild';;;.;tiri.c)]2) &e{2A) oftheServiceraxRules lee4and

=r.,Jr 
"n. ,..n-oaii.b bt a .opt: oi n.ct.r of Cohmissioher Ccnlral Excise or Commissioner'

d.?i"il #.t!il'l'nrii"I r"I'f.." Jf 
"rri.i,'ttrait 

bi J certified cop))and copr of the order. passed

Ui-it.ri CoIn-i'.sioner 
'arrthorizing rhe Assistant Cornntissioner or.Deptllv ( ommrssloner ol

b'l,r,t.rt B*.,:iii7 S"*G iut to file'the appeal before the Appellate Tribunal'

dtnr ara'. idrq 3-acrq elE' (.i fidriF{ 3tffiq eTE6{uT (Rz) e cfr 31ftt ai ql4d d-a#ffq

r.rra",.a Jftfiqa 194'4 fiI tl11r 35\'s t 3rd?td, d ff ffiqvftfrq-q, 1994 6I ?rqr 83 S

3ia-lrd "tfi6{ +1 m arq 61 4g t, {s sneer * cfa gqfrq. crft-+-flT fr 3*fr s{i s'Er 5.crd

q]E;/tfl ai{ Frar + 10 h?|d (109"). ;|d Hrrr a-q Jr4tar ffiA t. ql 
EaIaT. re t-aa rer;n

ffi"t. i"ffi d;r'r* ';;.d'B #,* * r*ro s,+r F6 dra a# vqma as {Tfti eq

o$g w(r t rfu+ a 6tt

+drq saqrd fl6 niT+{ } saJrd "a.r"r B-q rlq {FF" fr Ea'lrBa t
(r) tlr{r 11 S * 3iTrtd {frfr
(ii) €;rfu +4r 6I dt,€ Tdd {rft}
(iii) Wc ilTr trrsEr{ff t F-{4 6 + 3rdra trq r6fr
- osd.16 fu 3 urr + qrdtnd ffiq (1{ 2) srfuBcq 2014 + 3{R:{ fr $ ft"fr 3rmffq

crffi t slrsr fulrd prrra rfr r'd 3rfifr +t m1 +fr 6}l}tl
For an aooeal to be tiled beforc the CESTAT. utlder Section 35F of the Central Excise Ar t.

i944 ; hii.[-* .l"o made applicable to Senice Tax under Section 83 of the Finance Act, 1994,

," ro"""i un"*ii inli ora.r shall lie bc[ore the T.bunal on paymenl of ]0'7o of the dulr
demiricled where dutr or dulr and penaltr are in dispure . or penal+. \\here penall\. alone rs In

;i.p;i;.-pr;"ia.d i5i a.ounr of pi-e.deposit parable rlould be subject to a ceiling of Rs. l0
Crores,

Under Cenrral [-xt ise and Senice Tax.'Dutr Demanded" shall include :

lil amount delermined ullder Seclion ll D;
liit amount olerroneous Cenvat Credit taken;
liiit amount oavable under Rule 6 ol the Cenvat Credit Rules

- "-"la.a f"irn", 'rtirr thl. prt,risions of lhis Seclron shall not appl\ lo the slar
appti.rti6n" aila"upii'rii p..Ji.g b.f5i" ar.,.r appellale aurhoritr prior to lhe io'mment emerrt dl
the Finance {No.2) Acl,20l4
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(c)
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(iii)

{iv)

(v)

(ui)

(D)

(E)

(F)

$RE strrt +t qtriffisr 3nffr:
Revision aooliEation to Government of India:
sr-:ft?r H-ffi trfuqT t}siAfta qrsd t, *,fi'q 3iqrq tF siftlG.+q. 1r1Q'+ fr uTrT

jser t qlra'tx.d6 + 3rdnd rm sfuE, sfla w6R, c;.frHrT lrf{d f6r$. Ff.? ffirrq. {ErE
frerTa', d?fr dBd:drda frq er+a, s{r 4rt'r, at frnfr- t iooo t , *} Bqr drdr qIBq t /
A revision aooljcarion Iies Io llle Under Secretan, to the Covernmenl of lnrlia. Revision
AobliCation -Ufiii.'.Mlnistn oI Finance, Denartment o[ Reventte, t!h Eloor. Jeevan- Dt-cp
ij',1',1iil;.-'i";i;."iii" Sii'"i'r." tle'i: uit"ni t idool i' uira"i Section 35F.E of the cEr..lq44 rh

rcipicf"rif itre ioiiortli-re caG. qoi"rnld br firsr provjso lo sub section (l;ol Sectron-358 ibrd:

qfa qrf, t ftfr aagra + Hrri fr Tdr a6{tt;I Effi qrfr 6} Fffi sr-{ure d 3lslT ;6 + qr€ran

t *na qr fuS i6q 611rn; qr f+-{ F{i'\'6 arsp .'16 $ ryt a=n rlF crrfirt; 6dfua il is-{ft

eicn ,F fr qr srEnur d qrfr * q{FF{q +, a'ltra. fuS q;n*jri qr Bffi arsT{ T n ord + ts-srF
&' srad dtl
tn cast ofanr losso[quorls. rrlrer', thr- loss occrtrs in lransil frgm a lacton^to a rrarchouse or
iij l,iijrn-iiij.ijn'oi ?iom-i,n,; ir:are6ous" Io anolher during the course bf prt-'cessinq oI tlrt-
gooils in a uareltouse or in sloraqe rrhcther in a facton or in a \\arehousc

s{rd t Er6{ ffi {r( sr ${ 6} Bqld w G qm S faffuT * cq6d 6.t arid q{ e{q 4$

#q r.r,e G t & int-.) * a'l;IA fr, ;fr srr.d * qror ffi {r"( + 8t{ 6t tud fr * t,

ln case Ofrebate ofdUlr ol cxcis,' un goodS {-XporleLl ro an\ countr), or, terrilon outside lndirr
Ji bi"i*iisiUh- mariiiil usid irr rhe'manulaiture of the-goods rihich are exported 1.1 an\
countrv or territon outside India.

qft racre aleF 6r $Ft.Ird fur' kar e{rrd ] Er6{, Aqrd qr s1crd 51 66 ffia f+-{r Tqr tl /
tr1ii". Jt g'ooa" exp'orted or,rtsiclc hrclia expo.r tu Nepal or L)hutan, \\,ithout pavment of drt11.

sBQ-d-d r.qr( +, scqrd-a efa; + eldrdrd fi fre $ Eqa a;fr-c 5s vftGq;r q]^$s+ 1fu
eimnat * cr6d aEzr fi +5 t $t t-€ vrttr d .n"rra i3rffd) * {dRr Fiq 3ltt}t.{F .(a 2).

is98 a rrn'rog t ndrr fi.qa A rr$ drfi-s vzer ffifu q{ ql qK fr qrlra B'q arr' ttr
CieJrt oi anr dulv allorred to bc utilizry! lo',\ ards pa-\ ment of excise dutr on final Prudu.ls
i,iraii iri""b'i.iriionl iii irrls'I"i'oiin" nuiis madd ihiie under such ord-er. is passe'rl br the

tijil]"i'diirfil.i i.[p"n"riir ,lii"ol drr".r.'ir,t"'it;i."dpili"i;a',n?ei'sei. ioq oithe Finance (No 2l

Act. 1998.

Jct+a' $rt(d ffr di cfrqi qqx $oqr EA-8 ji, d 6r +;fIq siqrEa al6 (JSrd) Fiq-4rd-&,

irjijr, *Au- +gi"i-dfrBfA'.t, se:ntlrislsTt 3 nr6fi*a:lqfiarfiqrBt' t

#. .rraea +' {rpr Efr :irltr a v#'rndlr fir d cFsr €Frd 6r arfr qGql a.rir & +-d}-a

f*| qr-' yo6.qq, tba+ Er qqr 35-Etr fi ma FrulRa rf5; ffr 3fiqdfr s snq t d'r qr

iRf;#'rft'gi#"##arrtqrI
The above aooljcation sh;rll be n13fle i: duplrcate-in Form N-o. EA 8 aq specified, Ltnrler Rtrle' o

ii'hi,ii#r ii'"-."'i rArioiatil ftrill!]":u'OiiTiniii':'inon"it . lrom the date on rvhich the ord"r
!r,i.*ii' i3'uEt rii",lii.lf-iir thii-ti ib,iiriu niCi teii qnii ahtx be accompanied br tuoropies each

;i iH;' oYci;;i5'b;aci lfi-A piicl"t 
'ii 

"iio 
u io-aiio-ir-,; aiiompanicd b\ a copr ot TR^6.Cltallan

Ei,iii,.Y"I p:i;";;i;i ij;;"F'fiir;ii i". ii p'?si'i6ed'undrr Section 35'EE oI cEA' 1r)+4 under

Major Head of Account.

qatqpT 3aa-f,d t snr ffifua Fntfra r1"+ 6I ]GTq?fr tI drff !'Tfdv I

3=i H ,s" rr" 
"Ttu. 

6*I qt t{t 6-fi * a s*t 200/ 6l eratara F+-qr on' rih qfr Trdrd

;#.* mg *i t.'=.q.r d + sqt lo00 -/ 6t 3,'166 fu-q' ofr r

ihe revision applicatic,n shall bc accompanied 
-b' a fee of Rs. 200/- *here the amount

i,ii'"r'L,t lii'nu"i"ii 6nc't-a"'o*i l;;s';i"J Ri. i0OO/ ritreie the amounl involved is more Ihan

Rupees One Lat.

qft <q iTrtar 4 65 {fl nrlqr) +r osrisr B at st+6 {d }nlel &. frr' :FT fl ryaq iqird
#iH..;#;Hi #:;, r.ta r"',n #tfr* @ 6rt t m{i f tu qaft?ra 3rq#4

aqJifi"r +t r'+ vfia'qr a;&-{ [a6rl +t t'+ vrira fu-{r drdr t I / In.cast' if the ordcr

.orle., ,.arious numbers ol'ortler- in Oriqirral. flee for each O.1.0. should..be gaid in thc
li,li" r", iii i"""i"n 

"i." 
iiil ulnirJnii"g i'ii.1;i?-'ihi irG one appeal to rhe Appellanr TribLrnal or.

ih;';;?';;;fri;iibn'io rii. (iriii'ii'8o'r ni'itij irsi mif uciis iilred ro a'did scriploria \\ork if
eiiising Rd. I lakh lec of Rs. 100/ lor cach.

quRtqtfud ;qffidq qm :rEG-{-ar, 1975. * irqqfi r t }e-flR {d vrilr ('d Frrrd 3ne?r 8l

-d'* d;,n t.so **r-o ; ;-qlqlaq e1a iaG;c',{h 6rdr uG('r I "

C)ne coor o[ application or O.l.O. ,,3 tf1 case. mar be. and the or,ler o[ thc adjttdrcatirre
authorili shalt-br-ar u "rrr, t""i''iirr'j.ii irr."l,.SO i'S pi"i,iiii",i iinO 

"i 
S"6itt irli i i r'rms oT

the Couit Fee Acl.l (175. as anletrcled.

dtaT alEF. *dIq 3-qrd q)a (" ildr6{ }ffiq-;qlqrR'fiq (mr{ 8fu1 a"BrE'd}r 1932 n affia

G J+ rrdftrf, -,,-d # €ffi- u.rfr drd F"-ffi fiI sltt afr tqn 3rro'p-d lq.{r ,o'T tl /
Artention is also invitcd to the rul|s corering these and. other rrlated m-311s1-5 Cgn16ined in llle
eijii;fi. dr?iii iiia si.tic. npp.tiaie Tii6u-nal lProcedurc) Rules. lq82'

rta :rffiq qrffi q;t 3fif, qrfud *ri t edfud Eqrqfi, frrniT 3ih- ilA-;rdff crdtn'i * fr(r,

-i.,r 
the elaborare. dirailed ,rn,l liresr prorisiorrs-relatine 1o lilinR of appeal lo llre hrghcr

iIb.\i"'t.'"i,Tfit"riii. ii;;p;"ii;;r 'inj' r"Ieiio it'i-oipa rr m"en ra l rteEsite rr'riu r lrr r '<rrr tn

(G)
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ORDER-IN-APPEAL

The Assistant Commissioner, Service Tax Division, Bhavnagar, ( hereinafter referred to

as "the appellant" )has filed this appeal against OIO No. 81/ACISTAX/D|V/2016-16 dated

08.O2.2077 (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Service Tax Division, Bhavnagar ( hereinafter referred to as " the adjudicating

authority") in the case of M/s. INARCO Ltd., 112918, Ghogha Road, Bhavnagar (hereinafter

referred to as "the respondent").

2. Briefly stated, the facts are that the respondent had incurred expenditure of Rs.

10,53,428/- on foreign tour made by their authorised person (employee) during the period F.Y

2009-10 to 2013-14 (Upto February 2014) for which a demand for service tax amounting to Rs.

1,20,8861- was proposed vide SCN F,No. v/Adj-0a/STAX/Dlv/2015-16 dated 30.09,2015. This

notice was adjudicated vide the impugned order, wherein the adjudicating authority dropped

all the proceeding initiated vide the show cause notice dated 30 09.2015.

3. Feellng aggrieved, the department had filed the appeal on the following grounds :

4

a

a

a

a

filed by the a PPellant;

That any service provided by employees to the employer of the company would not fall

within the scope of "Business Auxiliary Service" and submitted that only services of

promotion or marketing or sale of goods produced or provided by or belonging to 'the

Client' was covered within the scope of the said service;

That employee cannot be termed as 'client' and therefore the said service in question is

not covered under the scope of "Business Auxiliary service" even prior to 30.06.7012;

That prior to 0L.01.201.7, the service tax was levied on the basis of the positive list of

services which were defined under erstwhile section 65(105) of the Finance Act, 1994

on perusal of the taxable services referred to in sub-clause (105) of section 65 of the

Act, the same did not mention the services provided by the employee to its employer as

a'taxable service';

That the show cause notice was barred by limitation of time;

a

a

That the authorised person of the respondent had made foreign tour for promotion of

business, and the promotion of business activities are appropriately falling under the

category of "Business Auxiliary service" as defined under section 65(19) of the Finance

Act, 1gg4 and relied on the definition of "taxable service" as defined under section

65(105)(zzb) of the Finance Act, 1994 [(zzz)- to client, by [any person] in relation to

business a uxilia rY servicel ;

That w.e.f 01.07.2072, the service provided by an employee to the employer in the

course of or in relation to his employment is not included in the definition of "service"

and hence no service tax is liable to be paid on it from 0L.01.2012. However, the

adjudicating authority has erred in applying the aforesaid provisions for the service

provided by the authorised persons during the period prior to 01- O1 2012 ( ie from

01.04.2009 to 30.06.2012);

That the impugned order be Set aside, demand be confirmed alongwith interest and

pen a lty;

The respondent, had filed the following cross objection agalnst the department appeal

(t -ttC
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5. Personal hearing was held on 22.03.2018, Shri. Devashish K. Trivedi, Advocate appeared

on behalf of the appellant and reiterated the submissions made in the appeal memorandum

and also submitted a copy of another set of written submission dated 22.03.2018.

6. The appeal was filed before the Commissioner (Appeals), Rajkot. The undersigned has

been nominated as Commissioner (Appeals) / Appellate Authority as regards to the case of

appellant vide Board's Circular No. 208/6/7011-Service Tax dated 17.1,0.7017 and Board's

Order No. 05/2017-Service Tax dated 76.I1.2017 issued by the Under Secretary {Service Tax),

G,O.l, M.O.F, Deptt of Revenue, CBEC, Service Tax Wing

7. I have carefully gone through the facts of case, the grounds mentioned in the appeals,

cross objections and the submissions made by the appellant and respondent. The issue to be

decided in the appeal is whether the expenditure of Rs. 10,53,428/- incurred by the respondent

for the period from 2009-10 to 201-3-74 on foreign tour by the authorised person falls under the

purview of "Business Auxiliary Service" or not

8. I find that ad.judicating authority has observed that the persons who travelled abroad

were employees of the respondent and therefore the expenses on 'foreign tour' by the

employees do not fall under the purview of "Business Auxiliary Service" as defined under

Section 65(19) of the Finance Act, 1994 and hence the respondent is not liable to pay service

tax on "Business Auxiliary Service" for the said purpose'

9. Here to decide t5e issue. the dcfinition of ''Business Auxiliary Service" dcfined under

Section 65(19) of the Act is reproduced belorv :

[(19) "business ouxiliory service" meons any service in relotion to' -

(i) promotion or morketing or sole of goods produced or provided by or belonging to the client; or

(ii) promotion cr marketing of service provided by the clienq or

(iii) ony customer core service provided on beholf of the client; or

(iv) procurement of goods or services, which ore inputs t'or the client; or 3[Explonotion.- For the

removol of doubts, it is hereby declored thot for the purposes of this sub'clouse, "inputs" meons

oll goods or services intended for use by the client;l

(v) production or processing of goods t'or, or on beholf of the client; or

(vi) provision of service on beholf of the client; or

(vii) o service incidentol or duxilidry to ony dctivity specified in sub-clauses (i) to (vi), such as

billing,issueorcollectionorrecoveryofcheques,poyments,mointenonceofoccountsond

remittonce, inventory monogement, evoluotion or development of prospective customer or

vendor,publicrelotionservices,monogementorsupervision,ondincludesservicesosa

commission dgent, s[but does not include ony octivity thot omounts to ,,monufdcture,, of

excisoble goods.l

Here,lfindthatthepersonswhotrave||edabroadweretheemployeesoftherespondentand

nottheclientsoftherespondents,sotheemployeesdonotfalIunderthepurviewoftheBUsiness

Auxiliary Services and hence, the respondent is not liable to pay service tax on the foreign tour under

taken by the employees of the respondent. Further, the services rendered by employee to employer

during the course of employment is not taxable as is not covered under the definition of service under

Section 65(b)(44) of the Act.
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10. Further, I find that before 30.06.2012, the service tax was levied on the basis of the positive list

of services which were defined under erstwhile Section 65(105) of the Finance Act, 1994 wherein there

is no mention that the services provided by the employee to its employer is a 'taxable service'.

Accordingly, I agree with the impugned order passed by the adjudicating authority holding that the

service provided by the respondent does not fall in the purview of "Business Auxiliary Service" and

reject the departmental appeal filed.

11. ln view of above, the impugned order dated 08.02.2077 is confirmed and departmental

appeal filed by the appellant is rejected.

12. The appeal filed by the appellant stand disposed of in above terms'

ADDTTONAL DIRF.cl oR Ctpaffi ffi t.
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To,

Date : .03.201 8

BY RPAD

1 ) The Assistant Commissioner,

Service Tax Division,

Bhavnagar.

2) M/s. INARCO Ltd..

1129/B, Ghogha Road'

Bhavnagar.

Copy to :

2

3

4

5

6

The Chief Commissioner, CGST & Central Excise' Ahmedabad Zone'

The Principal Commissioner. CGST & Central Excise' Bhavnagar'

The Assistant Commissioner' Service 
'fax Division' Bhavnagar'

The JtlAddl Commissioner , Svstems, CGST, Bhavnagar'

Guard File.
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