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In pursuance to Boards Notification No 26/2017 C.Ex(NT) dated 17 i0217 read

ri,ith Board,s order No. 051,2017 ST rlatcd 16.11.2017, Dr. Balbir Singh, Additional Dircct.r

General of Taxpal'er Services, Ahmedabad Zonal Unit, Ahmedabad has been appointe(l as

app"llrt. Authtritl' lor tht' pttrpr'rsc oi passing 
911ter-s.rn 

respect of appeals filed under

S".tion 35 olCential Excist: Act, l9'1'1 arld Sectio:r 85 olthc Finance Act' 199'1'
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Comm]ssioner. Central Excise / Sen'ice'l'a-r, Rajkot / Jamnagar / Gandhidham :

3{ffi g qffi 6I afff (rE 9?lI / Name & Aclclress of ttre Appellants & Respondcnt :

M/s ArdeecEng(Sau) P. Ltd., Industrial Area ,'Wadhwan City'surendranagar'363 O3O

s-s lner(Jq-fl g aufua +t$ .qf+d ffifu-a d$* n'3!-"q-+d crffi I urfi)5qur a' qE-*t

3rfid dr{{ 6{ €z5ar tl/
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rn the lotlo\\ lng \\ a\"
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?tFF \rd t--d"r+{ 3ffiq ;srqlfu-finT * cfr' $q'fr, }Btq l"{rd el6
ffi ,1;1i"d1ilt;ru H ffi oq" fr.d jiftcsq, rsda sr'uRr 86 t 3rii,?tT

ffi.fua ora St or srfr t tl

,q.rn.ri rl cu"toms, Lxcise ot'Sen icr. Tiu; Altpt.llare Tribrrrral urrdcr Sccrion 3oB ol CEA. lA l-+

/'tllnder Section 8tr otthe l-inance Act. IQO I ar) aPpcal lres lo:

6r651u1 a7a6a t g<Ct'a €sfl Erffi fi+r eg + l r.wCa^ r;a^ (rd Sdr6{ xffrq
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4Pp"llal" Trrbrrnal ol Wosr l'llock No' 2'

R li il;;;. N.; D;lhi in t,ll malters relatilg to classiliiation antl valuation'

Tq{trd cft.ed l{ar d ddrq Jlr JI$ dl + r,qrfl e}q gst 3ifr-d +tar eF" ffiq liqE q;"$ (rd

ir"im.i 3l{idq #re-+wr 1RTtz) fr cra-!-n ei.fiq frfdfir' . affrq- ra. ililFrfr crdn'- Jl-srdl

3r-6-4drEr4- 31..1€, 6t €r wff artdq tl

'l o the Wesl reqional berrr h ol ('rrslrrms. Excrsc cr, Sentce.Ta-r Appellare Tribunal l( ESl AT) al.
)""r'i.tt,ji. Bd;n;;Ti Bharirn'. Ii.,nil"nr,in"rtntraa-.is00tt in case o[ appeals olher than 'rs
menlioned in para- l{a) alrc,re
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* a{a Bqlila' qcrd s r .-, * qR cm ji 8r ar si;ztr w ,{+(B) M 1994, + F-{n 9(1)

€rq F-€ vre?t fi F*rg Yfra fr erfr d. t€-fi cR spr fr sora 6t (rd* t t-+ cfa qqrE-d

d-fr qlRr) 3ik fa-A t rq t sirr trsi cfa t g,rr, oo f*oor Sr airr ,"qrq 6r aiil :ltr arnqr

rl{Ir il4tdr 5q(' 5 drg qr 5sd 6fr, 5 dRlI Sg\r qI 50 drq 5CA az5 3firdr 50 drg $c('t
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aws fr;fi afi er6*d6 el{ fi d-6 mnr arft ffid fr6 9rrr. EERr B-qr frrdr EG(' I {dlila
grrc 6r elqifl;t d'+ 6r lq ?nsr fr &iT ilGs sdT fldfta 31Sl$-4' ;qrqfiI-flur fi srt{r RId t t

F?I'Tfr 3ne?r (€a *-5rt t ftv srica-q* * lrrr 5oo/- 6cu 6r Atfftd ?ln;F ,fi r5ar fan tl

(r)

The aooeal under sqb secrion {llot Serrion 8b of 1)y Fittattce A,t. 1gqi. l-o l.he^Apl)ellatc

TribunAl Shatt be nteO rn ,;ua4iupfl"uji' in"ifoiil 5 i.5 as niiiiribed under Rtrl' alll of rhc
a-n,i^a Tew prrrcs reez:r 
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'b-J;;;1iil";.:J'p'i ,;'A "i'h';;ii,"1{gccomoanied br a rees'or 'rJs ruoo'

* here rhe amount ot sen r( e iax ,\'ihterest demanded t p"iilTii"ieii{d oT R-s. S-Lalifrs or tc(s'

Hlli'oo'o) -ii:[Eii rtiii.ouni biii*ii. rr" &.interest,demarided & penaltr levied is more

ii,;;"d;i tatiiiJijui iof ii,..iiilg"R" 'Firi;Lakh;:-R' i0'000/ rrhcre the amounl ol senrce

lax & inreres! demand(:d o. iJiih rii" r"i.'t"il i"J in_,ii.'rt 
"n' 

rirr ' utihs rup"es. in thr' [,rrm o[

crossed bank dratr rn ta\oul'.ii'if,f 'Al'.1'.'"i,i ireljsi;;i ni'ir,F-Uinitr oi nominat'd Prrlrlic

Secror Bank o[ rhe r)lace "n.i. iiji b.';ii-;i iiFii.n] it siiuar"o l Applicali'rn made for

iii ni or"it,iil ihali bt'aciompanied br a fee ot Rs'50oi '

C.? yEfr-qq, 1994 6I trrlr 86 61 3q-?rrrl3t (2) (rq (2A) t 3rd-'td qd frr afr 3Tqrc{' +dr+{

cr"-rfr, '1994, s F{q 9(2) ('d 9(2A) t 
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Eqlft-a cqd sr'-7fr 6r ar si;aft (.s 5{Is' $?r
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s#r *t (tnd t l-+'qfr wTFld"d-fr ETfdv) $1r rg+a ry{lT'*:H^ry Tyi
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J-pi.rarirr?, r ', i.,ii.i" i rlil o 1:1 a-o1zAr of rhe Service rax Rules. I9e'1 and

i'f-,u'lf ij"' ii..6# pu n i.b t^ o .n'pt* oi'".a.t'nt Cohmrsiion r Central Excise or Commissionet

Ccnrral Excise (Appeats) to,,"',If',rln i,ln*.nuli U. o l"iriii"a copr) and copr of the order. passed

b\ rhe Commission.r autnoiizi,',i'ii.'iiliJ*.'r tb-,"l..l,in6t o-r De'put1 Commissioner ol

6""ii; i*iri7 sen.ice Tax to tiI- ihe appeat before rhr- Appellarr- Tribunal.

+ftfr et6. a-fiq sic|q s ffi rrd +dr6{ 3ffiq siftrfi-ioT (c-€-c) * cG 3lfrt t ryE-a fr #fiq

;"';; ,6cr" 1ed4 6I q*r 3s(rs fi ,a?ta, ;1 sT ffiq 3{tufr-q-*' 1ee4 a qm 83 t
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(i') ffir r*+r fi fr,€ rr€d {rla-T

iiiit &ric a*n t;ffi fi F'{n 6 & 3ra"ta a-q {fra'

- Js.d q-d l+ 3 enn }'crdqra ffiq (s 2) :rft}F-{q 2014 + 3m':{ €-T6 Brs :tq-&'4

qrlBrofi t FffrT t{Errrtfld Ferrra nff e-d 3{fid +t aq +& Mtl
For an aDDeal to be fik.d befcrre Ihr. ( ESTAT. uncler -seclion 35F o[ the Cetrlrirl F.xcise At l'
iU+i'll'riiifi'it' ,'r." rniJ" ,ppr"-:"i,te ro s"rti.. rix u-nder Sectiott 83 ot the Financc Act' 1qo4'
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',*"""i.i ir,l" o.iii .r-.nit lfu-U.roi. rhe l'ribunal on pa\menr of l0 . ol"lhe dur\

l:f;X#j$ iB:;."';,;ii ;.":tr',i J.J 1,.,i"t,i ar" in dispure. or penalt\ . u here penaltr alone is in

i iiiiji".' pr.ria.O 1't.," ,-olir ri pi-.-O.p."ii paiabl'e rrould'he subject to d ceiljns ol Rs' lo

crores' 
under central Excise and Sen'ice Ta,r.'Dut1'Demancled" shall inclucle :

lil amounl detcrmitlcrl ullder Scction ll D;

liit amount oI erroneolls Cenvat Credit taken;

tiiil a-oiint patolrt" under Rule 6 of the Cenvat Credit Rules

orovided t.,.rn,.r rrir,i"i'1,. [i,ni"ions ot rhis Section shall not appl\ lo llre slar

o oori.u,1J,," ula"o oiil." i.'0,:;;;;.;';" rSif u",: jl,p,'lrni. nu,r,oiiri prior ro rhe rio'rim er rr-eme. r ol

the Finance (No.2l A, t. 2014.
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(c) fiT{A E{i5r{ fit qfrfrATsr 3Irifi :

Revision aoolitation to GovernmeEt of India:
#'jitTH'i#iiEi'iffi-fffiiiia-ffi'e, +f,m riqra ?rFF rEG-{a. raq4 #r ur{r

iSee t q21g'qia6 h 3iilJrd Iz11 sfud,;T11d $[6R. "r+frffur 
yriqa f,+B q.a ffIIef{I. {rffI

ftcilar, d.ft afta:drd-d &q *,'oa. rigc, qrrT. { fr1-fr r 1'0001. 6l l+.-qr olrfrr qrFq L
ArerisionaoolicalionliestorheUndeqst.cretarl.lo^!hCGovernmenlollndia.Rerisiotl
il 
"iir.iii6h 

-U[i|. " tt"iiiisiii oi Finanie,- O"parr-m?ni of Revenue. 4th Floor. Jeeran Decn
'i[ila];"."p.;ti;me"i"siieer,"'n.,i "ijirni iiddo'i."uro"i si"iiiji":sEr or ih". cEA_rq+-r ih
iitilE.i?r if;TSii;\ii;s";;;, s;':;;;d 6i iiiiipi<i'Grjlo su6-siction 1l) of section-35B ibitl:

qft ara * G;d} r+sra + ffrflA e, 5l-dr tm-+Irn Ed qrd qit ffi fi-{uri e a=st{ {q + qr{'--E;

#ffi * G*fr 3i* e"rsrH qr tur fi-S"q-;n erER 
-aF 

€ $t glsl aF T{-rTrn fi ftra. qT Gd
arsr{ rT6 fr qI ercRur fr qrd * c{rFF{ur + atr4. ffi 6r{gri qI ls-€l 3rgr{ 116 F FTFI +' aFg];I

t HrfA t.l/
ln case o[an\ luss of goor]s. rrhere th| krss occuts.itt lransit lrom a faclon"1e a rtareht'u'e t'T

ili liiir-r"eiiatt,ii'oi Tro,n-o",i'\ii, 
"t.,o,i.i 

r"o anpth.. aLiting thc coursc of Process:ng nf the

goodi in a rrarehousc or in sloraP,e \\helhet ln a lar'1un or ln a \\arenouse

sT|Td +.ElE.{ r4ffi {rsc qT At' 4} ffia 6-r G arq t frcBlnT t'qq+-a +et 416T cT B]tl :I$

+"iir'ffi'1]a; + ti.ifr,#i * o"a *, ot i+ra + er5r frxfi {"q dT &t{ 6t Frqta 6r arf tt

ln case ofrebate ofdutr- o[excis" on goorls exporle(l lo an\ counln or.lerrilon oL.ttsirle lndta

lji ti-i* iiiui" 'n',i ri.,at .ut.rt'ii, itr"-m an uijFru ri of the-goods rihich are eiporrcd to an\

iountn oi Grriton outside lndia

uft +qz 91rq fi errtrdEr 81, Bdr 3rp6 fi er5r. iqrd qr +Fra- d sra G-qlfl fa-qr rrul f 1 :

i]"";:.-; u"ooa.."&i,.a oursid, lrrdra .*po.i ro Nepal or Bhutan. \\ilhoul pa\metrl oI dttlr.

sftft-+a r.qrc s r.qrra eli4 fi s{ftna ts R.q $ E{a adle {s 3{ftfts-fl. ue 5rs iaBa

ffi# #i+ "-i a ,C t rik t$ rraqr d rn-q{d jrq'd) t- ndrr E?a 3{tuG-+,{ {a 2)'

rqqs *I rrpr 109 * rom A+a'+i "i;G 3r'* d-l*Efr q{ qr drq d crft'd F+r' aq tu
ci.a",,",lr li't'-tr- ujlor,:"i ,o be utilz.d lorrards Pa.\menl .f "xcise dutr on linal prorlu' ls

rrn.ter rhe oiovrsrons ot rn,. X.i'o."ih'i {utiJ ma6e th"r.'iin"d"i i-uif' ^Jiaer, 
is passe'rl bt thc

commissioher (Appeats) o,, or'rrr?'..'ir,"'ira-iidiipoi"iea una*"i S.i. 109 of lhe Fina.c(' lNo 2)

Act. 1998.

3ct-4-d 3{rd-<-d 6r E} cfrqT cq{ {€ql EA-8 ii, d fi adrq 3iqr{n elq (x^fi-O Frq-4rildr'

]lijil*"'ffi; ; ,ffi d#&-ir i" .*ai' fi qII'T + s s.r6 n turd 6r or"n arGq t

3q't+-d 3Trida fi qRI cil #;; ;;#"#;;6' { ry trn-d #I arfr qG(r {rar €I adts

iJ]i';#:;ffi, rb++ 6',fr"is-ri * 
"ro 

aruitta r;a fi nil{dt s €rE" *' dir qt

TR 6 # cfr €irrd 6I srfi arffu t

The abo\e application shall U"'nraat in drrplicate-in Form No EA tl as specilie(l Lrr'l(ler Rrrlc ()

of centrat Excrse (Appearsl firi:l'J; )u'd i'iiiiiriii .l'moprt,,s''tYbri iniaal,. on rr hi' h rhe ,rrler

:iylnr"c,fl,'"#Bl5itl'itruliiif 'ssili;f,**m+*lf g$gfitil:ditAg;iif,til
Ei ii.".i.E piime"iot presi-iibed lec as Prescrrbc'l under

Major Head of Account.

q-dtqu 3flt{a fi srQr ffiBd fftnka e1a ff 3rdrqai fi ffff qrlf,q I

# +r;r"a {6F (16 dr€ $.ri; rd.# fl ; o*a-zoo1 fl srTala fu-qr ilr' }ik qft +iilrd

A; a6 grg Fqi t "qr<r d dl sqd lo0() -/ +1 &'adrn ltF-qr 'nra I

The rerision application. .f,nli U" accompatrred]) a, tee of Rs 200l \\here llre 
^arnotrnl

involved in Rupees t,rn. r-a""Ji rEisl"o'xi'' iooo/ tth"ti'ri't ii'ounr itrvohed is more than

Rupees One Lac

qlarstnlqrfr6g{drndqt+t {ffraer B d!r't6fl3ntars frae1aan aaffi rqtrf,d

* s tu+r nrd.r arFar cs J;""i Ei"ii ,fi 6r fr* q -"i t ."a +i frr, qqfurfr irqth{

ffi # o-* #o'* *-Aq {i{6ti +t r'+ sirica l*-4r drar * t I tn case il tlte ordet

covers various number.s .i';,,1"; 
'it'Oriqinal 

fce for cach o t b should Ir paid in the

aforesaid manner, nor 
'.,rryrr#ii',',g 

ih" lai'.l, llrat the o,,.'ipir.a'i io r'hti Appellant'Tribrrnal or

rhe one aDDlicarron ro r h-e rcnlrirl c"orl. As rhe cas('mat u!."i-i iiilil i<ji",Ilh icriptoria uork if

excising Rd l lakh lee ol Hs l{'u/- lor ea( rr'

{?TrseiTB'-d ;qIzrTFIzI ?!i4 vfuF-qa 1975 -& sqqfi r. t i$T{ {'{ xrarr ud €€rJrn vrfq' fr

cfr q{ Fftift-d 6.50 fu 6T;qrqrdzr qta tdl$-d 41 6rdl alrflr I /

on" .op,. of epprication "'"d 
io-'! ';'-;;; l.'i o1;&i*ilf,3lf'd.ff:Jlf" fl1#S'i,+!l$

X"'in,l.'i[,r s"n'a tT b?ii a .ourt fee stamp of Rs' 6 50 as prr

iriJ'bli.iit "d -'A('i, iq75, as amended '

daT ?rF6. i;drq :.qre sia gd *drri $miz 'qsrR=6wr rart iafu1 Frq-ffrfldt 1992 fr aFrd

H$t'ffi;-rij#-+t icafrd +la--d trqd fi iL.'fr noF yrftit-d tue] lfl-ts' '

Atrenriorr is also invire^cl ,n ii," .,-ii"" .ru1-rin3 rh|se and olher related mallers containc,l in Ihe

(tusroms. tsxcrse anct s".t ,.i ' ni',ijijri,ii riilu-n-ailProteo u lc) Rules 1982'

r;avqifi'qqTM+f3ltrdE]fu-fl+rit.+rafua.;qrq6'frrTd3lt{iltrdaffeffilrat*fa1r'
;{San.fi Cffirnq id€r{e tttrrr '.-bec'gor 'in 6t ie grd t t I

For the elaborate, derailed aril'ti,".*i Brn, i*ion 1rj1!i. o ro filinc of appral to the high.r

l;i,"iiit."tifibliii.;il;;rrp"x;;r ir.,b' i.I.. ro the Deparrm"enlal \\e5site \\'\(1\ 'll- -u.,i\.rrl

(i)

(it)

(iii)

(iu)

(v)

(vi)

(D)

(E)

(F')

(G)
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ORDER IN APPEAL

Del. )

Commr. Of C.Ex. Nogpur V/s Ultrotech Cemen t Lid. - {201 I (21) STR 297 (Tri

Mum.)i

O""OoO Fertilizers & Petrochemicols Corp Ltd V/s Commr' Of C'Ex'' Belopur-

M/s. Ardeec Engineering {Sou ) Pvt Ltd ' lndustriol Areo' Trolley Rood' Wodhwon

City, Surendronogor (hereinofLr referred to os "the oppellont") hoving Centrol Excise

RegistrotionNo.AABCAZ4IBEXM0Olosmonufocturerofexcisoblegoodsfollingunder

Chopter84oftheFirstscheduleofCentrolExciseToriffAcl,lgB5ondovoi|ingCENVAT
CreditfocilityunderCENVATCreditRules,2004(hereinofterreferredtoos'.CCR,2004,'),

hosfiledthisoppeologolnsttheo|ONo.0l/D/2ol7.l8doted28.O4.2017{hereinofter
referredtoos,.theimpugnedorder,')possedbylheSuperinlendent,Ronge-l,Centrol

ExciseSurendronogorDivision,Surendronogor(hereinofterreferredtoos..lhe
odjudlcoting outhoritY" ).

2l- Briefiy stoted, the focts ore thot o Show Couse Notlce doted 09'01'201/ wos

issued to the oppellont olleging thot during the period from Morch 20l5 to December

2016, they hod wrongty o"uoiLo CENVAT Credii omounilng to Rs.1,15,957 l- of the

Service Tox poid on input Services which were rendered in lheir wlndmill locoted oi

Kolyonpur, Dist. Jomnogor' The windmill wos instolled for generotion of electricity io be

supplied to GEB who, in turn' sei off the some in the monufocluring unit of the oppellont

olsurendronogorofierdeducting/%tronsmissionloss.TheNotice,therefore,inler.oJio
demonded CENVAT CreOii *'on"Sly ovoiled / uiilised olong with inierest ond furlher

proposed penolty on the oppellont'

3l- This Notice wos odiudicoted vide OIO No' U lDl2O17-18 doted 28'04'2017 bv the

Superintendent, Centrol Excise Division Surendronogor wherein the odjudicoting

outhorily disollowed tne soiO if NvAT Credit omounting to Rs l'15'957l- ond confirmed

thesomeunderRulelaotcrNvarCrediiRules,2004reodwithProvisotoSection
llA{10)oftheCentrolfxciseect'lg44olongwithinterestunderRulel4oftheCENVAT
Credit Rules, 2OO4 reod *itf' S"ttion I IAA of Centrol Excise Aci' 1944 ond imposed

penolly of Rs. 5O,OOO/- 
'Oon 

tn" oppellont under Rule l5(2) of the CENVAT Credii Rules'

2004.

4l- Feeling oggrieved, the oppellont filed this Appeol on the following grounds:-

. Thot the confirmotion of the demond bosed on the decision of the Hon'ble

SupremeCourtinto'eotM/sMoruiiSuzukiLtdreporledin2OOS-20-ELT-64linos
much os the soid Oeti'ion hos been differed by the Apex Court os reported in

2010-260-ELI-321 .

. Thol relying on the decisions in the coses of M/s Rojhons Melols V/s CCE' Roikot'

M/s Atul Auto V/s CCE etc in confirming the demond is on error os the decisions

ore no more gooO t Iow in view of ihe decisions in the cose M/s Porry Engg &

E|ectronicsP.Ltd.byCEsTATAhmedobodondincoseofM/sRolexRingsPvt.Lid.

bY the Commissioner (A)' Rojkot'

.ThotihePenoltyhosbeenwronglyimposedinviewofvoriousdecisions'Theissue

relotes to interpretoiion of relevont clouse ond ln ony cose' the criterio loid down

in the Rule l5(2) ore not opplicoble The oppellont hos olso relied on vorious

coses lows ogoinst imposition of Penolty in their submissions'

e The Appellont relied upon vorious Cose Lows in support of iheir cloim to sel oside

the impugned order os detoiled below'

- Rojrolon Globol wires Ltd. v/s Commr. of c'Ex lndore - {2O12 (26)-sTR I l7- Tri

{2013 (32) STR 532 (Bom}

Mohoioshtro Seomless tld V/s CCE' Roigod {(2012 {286)-EL1'93(Tri'Mum )}'

M/s Porry Engg & Eleclronlcs P Ltd v/s CCE & SI A'bod-l/lulll {2015 (40) STR

243 lIri.LS)



5l- The oppeol wos filed before the Commissioner (Appeols)' Rojkot The

undersigned hos been no.inot.a os commissioner {Appeols) / Appellote Aulhority os

regords to the cose of oppellonl vide Boord's Order No 05/2017-Service Tox doled

16.r.20j7 issued by ilre unolr Secretory (Service Tox), G.o.l, M.o.F, Deplt of Revenue'

GBEC, Service Tox wing o].',-tr.,.u ootit oi Boord's circulor No.2o'l6l2o17'service lox

doted'17.10'2017.

6l- Personol heorlng wos held on 12'03'2a17 ' The oppellont's representotive

oppeoredforthePHondreiteroiedthesubmissionsmodeeorlier'Theyo|sosubmitledo

copy of the otA No. BHv_;x.ua-000-App-064-201/-lB 
doted a4)2.2017 possed bv the

Lorrirrion"r. (Appeols), Rojkot in their cose for eorlier period

7l- I hove corefully gone ihrough the focts of cose' the grounds men'tioned in the

oppeol ond the submission'-'"J"ly the oppellont The question to be decided in the

oppeol is os to wheiher lne oppeffonl is eligible for the CENVAI Credii on input services

utilized for their windmill rotoi"i ot Jomnogor ond the electriciiy so monufoctured used

oi the monufocturlng unlt oi tt'te oppettoni ot Surendronogor or otherwise'

Bl- lfind thot the oppellont hos ovoiled CENVAT Credit of the Service tox poid on

input services viz. (molnty nepoiring & ruoi1f1n11ce Services)' consumed for their

windmill, situoted ot.lorn*go|. oistri;t. tolso find thot the electricity so generoled from

soid windmiil is suppried to 6is tecucl), who, in turn, portioily set off the some in the

monufocturing unit of tne oppeliont ot Surendronogor ofter deducting 7% ironsmission

ross, ond portiolry r"rorn *itllr-.,"mselves i.e. with GEB (PGVCL) for subsequenl sole'

gl- I olso flnd thot the issue in respecr of some oppellont for eorlier period hos

orreody been decided of *re commrssioner (Appeots), Roikot vide olA No' BHV-EXCUS-

OOO-APP-064-2012-lA Ooted O i'tZZOtl' wherein the Commissioner {Appeols} ollowed

the cENVAT Credit on ,n.l"ort services only io the, exient ocluolly used/utilised in the

monufocture of tre tino] ol-"t"' ond denied. ihe credit on occouni of sole of

electricity. In ihe soid 
"';; 

il; Commissioner (Appeols) hos discussed oll the lssues

Lir"a OV lhe oppellont ot length' ond I rely upon the some'

lO/- | further find thot the odiudicoting outhority hos heid in poro 25 of the impugned

order thot:-

"As per the detinition of tnpulservice in lerms of Rule 2(l)of CCR' 20A4' ony credit

of inputservies is 
"Otb'rl'" 

lo the extent the soid services hos been ocluolly

used/supplied to the foctory premises"

111- However, the odjudicoting outhority 
. 

hod denled the full credit in this cose

frotOing in poro 26 of the impugned order thot:-

,,/n the insfont cose, fhe enrte elecrncity generored or the windm l hos nor been

suppiied, hence, fhe notit"" is noi e/igib/e la the proporlionole credil which is

ottributobte to the e*;fi;ity whtch hos nof been used I supplied in lhe foclory

Y2lZLslBvRlzotT

premises"

131- Hence, os colculoted ot poro 22 c'f lhe impugned order' find thot the oPPe ont

is only eligible for the Cenvol Credit on input services to the exteni of Rs.54,31 3/- ond

igible for the Cenvot Credit on inpui services to the extent of Rs.61 .644l-

proportionote y olong with opplicoble inierest under Rule l4 of the CCR, 2004 reod with

Section I IAA of lhe Centro 19 44 on the Proporlio

121- ln view of the obove, I find thot the odjudicoting outhorily hos denied the credit

on the ground of non-ovoilobility of omount of proportlonote credit' which is not

correct in os much os the omount hos olrecdy been quontified by the odiudicoting

outhority in poro 25 of the impugned order'

not e

n of wronglY ovot
Excise Act,

Cenvot Credit

%

ed
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Dr. Bolbir Sin

Additionol Director ol

A7

F.No. V2l215/BvRl2017

141- As regords to the imposition of penolly of Rs'SO'OOO/- on the oppellont under nute \ 
^

15{2) of the CCR, ZoO+, rinJ tftot',he SCN *o' i".-'ud fo the oppellont invoking'-l

exlended period os prouioeJ under proviso to section I lA of cenlrol Excise Act, 1944' I

olso find thot the oetoirs rerolo to generotion / sole of electricity is ovoiloble on record'

Accordingry in view of tn" p."ir[X, 
"isection 

]rAC(r)(c) of Cenirol Excise Aci. 1944'

the oppelloni is lioble 
't 

;;;";;;rtv e9u-or^t^o^irllv percent of the wronslv ovoiled

Cenvot Credit. Hence, LJJ; iunortv of Rs'30822/- {i'e' 50% of the wrongly ovoiled

cenvot credii of ns.or o++u-) trom Rs.5o,0oo/- os imposed in the impugned order'

151- ln view of lhe foregoing discussion' the OIO is upheld to the obove extenl ond

onO tf," Appeol filed by ihe oppellont is hereby disposed off'

T

Dote : 10312018

BY RPAD.

"/r. 
Ord"u. Engineering (Sou') Pvt Ltd '

lndustriol Areo, TrolleY Rood'

Wodhwon CitY,

Surendronogor

5. Guord File.

Copy to :

1. The Chief Commissioner' CGST & Cenlrol Excise' Ahmedobod Zone'

2. The Commissioner' CGST & Centrol Excise' Bhovnogor / Commissioner (Appeols)'

Rojkot.

3. The Jurisdictionol Dy' / Assistont Commissioner' Centrol Excise & Service Tox

Bhovnogor'

4. The Jt/Addl Commissioner ' Systems' CGST' Rojkot


