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3{fu 
"{n-dr 

n-sqr ralr.rb-t.f.il. ((;{.&.) Efrfq' ?ie.to.lotle * srer ca dc afrfh-€ $rler w.

.e/Qorb-\rg.A. Ear+ tq.tt.r"rb + sqs{UT d', ii ildfi{ ft'd, :rqr Fl6rfiear6 r{drar ff'

3I6ffrEK drfrd 1fr-c +t F+ea vf*ft+s lqqv fi qrlzs' *;fiq 
"cK T6 3rBc'sq lqss sI urr

i,r * :ia-"ta cs fi ,€ 3rtri e s-#I * rnilr crRrd 6{i t,*eq $- 3{fi,fr crffi' } sq fr

G-qf,d P+qr aqr t

ln pursuance to Boarcl's Notilication No 2(>/2017 C trx {NT) (lated 1710217 read

rvith Board"s or<ler No. 05l2017 ST dated 1(r.11.2017, Dr. Baltrir Singh, Arlditiontrl Director

GcneralofTaxpal'erSen.ict:s.AhnlerlabarlZonalUnit,Al-rmedabadhirsbeenappointedaS
Appeliate Authlritv lbr the purllose ol passing o1!er^s .in respect o[ appeals filed rlnrler

Section SS ol Central Excise Act, 19'i4 and Section 85 of thc lrinance Act' 199'1'

Passedbr.Dr.BalbirSingh,AdditionalDirectorGeneral(TaxpayerServices},Ahmedabad
Zonal Unit, Ahmedabad.

3{q{ JTrffid/ rr -sird 3Tr{dd/ 3qr{f,di rrdrzl.F jflyd. s-dTqkw( ?-ffi/ sErm{ {Td+ti 'Jnrla4{

r nitfruri r rqni:q-tfrfua arfr 
"{a 

+rd,er € filriE: 
"erising oui of abovc menti}re,l olo "rssued bl Additional /Join t/ Depu t\ / Assistanl

Commlssioner, Central Excise / Service Tax, Rajkot / Jamnagar / Gandhidham :

gffi e CF dffr 6f aIFI (rd qifr /Namt: & Address of the APpellants & Respon'lent :-

M/s Ahmed Overseas,, Shop No. 14, Opp. Police Station,,sukhnath Chowk"Junagadh"

ar

q

(A)

Ts 3fiear(3rqlfl t .qe-d sr€ 'qea 
fffifua aft& fr sqffd crMI / qrfu+qur * $qq{

3rfid er?I{ 6{ E6flr tl/
irli r"."on ap.grieveci br this Orcler-irr Appeal rnav lile an appeal to the appropriatc a'lthoritv
in tlr'e follorvinE ttat.

$-sr rra idtq taqr( etFF lrd fr-drq;{ Jffiq' atqrfu-wol t cF 3rq-d, -ffq 3cqr( qlE6

ffic# i;;-d';ft-::ts;31ffi *'fr.d:ieaq-a, rsea ff'q,.r 86 s 3r'+ar-d

ffiBa d46 EI sr s6dT t l/

Anneal to customs. !,xcise tr, Servir:e Tax Appellate Trrbrrnal under Section 358 of CEA, I9'1'1

l'iinJ.r Section 86 of the FinancL' Act, 1994 an appeal lies to:

drff-+roT E cTi6d t saFan €sl ffr:-a $pl ?la.. @q saqr-f,^ sr6- r'a^S-ar+r vffrq
;qrerffi fr id*s tr6, dTd 6f,r6 a 2. 3rr{ + T{, -g ta;dt +l +t rrfrl +r5u Ii
The special bench ol CLrsroms. t-xlisc &. Setrice Tas 4pPellare Tribunirl of West BIock No. 2.

i'K. {;.-;;. N;ti:belhi in all matters relating to classilication and valuation'

3qt'f,d qnr+q tta) fr dttr! 7\r jiqld d; Jrf,ral e\ sm Jrqrd qFl lIffi *;ftq &qrd ql@ rrd

il# 3ffi ffi rftT eer Sr qn-qrl cfflq fitfgr, qffiq'ild. €n'rfr s{6d- 3rsrdr

3r{ffirqr( szootq 6} 6r drff ilGq l/

To rhe Wesl resional bcnch ol Ctrslonrs. Lxcisc S Servtcr'.lan Appellate Tribunal (CESTATI ar'
):"'i'i",ll. lili;fi;;'ii Ehi 

'",,', 
1;;,ii;"i[i;;a"6ad i800 t', in i Ase of appeals ()iher Iharr ds

mentioneid in para- I (a) above

(it

3rr{4-d (3rfftr) 6,1 fiTqtfrq, infiq a+g ('d t-ar 6-{ 3f1 36qq ra'::
O/O THE COMMISSIONIIR (APPIIALS). CI]NTRAL (;ST'& EXCISII.

qffffq a-il, * rtq ff fliEt / 2''r Floor. (iSl llharan.

ts i6.l$ ff4 1t5, / Rrce ( oursc Ring Road.

/Ra 60 00tko

I.l llr a il: c(rn mail.conrealsra hot {.

',folf;'o**flMARKET

l ele Far No. 0281 2{77952/2-l{l I{2

(i1)



(iii)

(B)

(i)

$fi-&q;qtqtfr-fl"r fi sqs{ 3{q-il rc+a rrd fi Rq a#frq racie af6 (xfl-d) h{frr*ff. 2001,

fi G-{ff 6 + Jiirlrd GtiiRi{ Br' 76 }q1 ea-s +} qn cm e. Et B-{T arar arfrv t f+n t
+-q t +rT r.+ cfr il grr, il6r 3?qr( ll(4 fir afrr .dqu ff Ffrr 3it{ datrqr Tqr;|alar, tw s

ars qr rst aq, s aro'tciqr50 eu tcq ilm verEr 50 Erg Fc(r -+ 3{Fl6't d^raer:
r,otol- Fq-t, 5,0cj0/- sqt 3{erdr 10,000/- w} qr Fruifua trfir ?f6 €I cfr €crd +tt Etrift-a

*r#-*'mffi.--sffiid :rqrfiq ffi-fl"T 6r lnsr + sflt'o {B€dR t arq t Gffi st

irtGao #* + ++ rqnr art ffia e6 9rrre edRr friqr drdr qrGt t gqBa SFrc 6I s,'Tarn.

t-+ +:-e- errsr A' dar ErG! s6T €-dfta 
'3rffiq 

;orqift)+-<q fi errcr Fq-d B | {irrra- 3na?r

(Ft #"$ t Rq'3{klca-.rx * srar 500/- w(' sr Fqlftd eJ6 d-rTr orar ilm t/

The aooeal ro the Arrpellate 'l'ribun;rl shall lre liled in qttarlrttplicate in form EA-J / as

orescribed under Rul'e o or t'.,iiIi' 'i:i.iiF'ierip"iii lit".l')-boi ?i a'shiil b. ,rcq.nlpanied
!;;i;'"i";"- i;hi.r, Ii leasr 

-irilii,iit 'iii: iichiiibanie.t -tr, a fee of .R.s I.00!/. Rs 5U0o,'-'

ftB]i'O.bOOi ti:h"ie amouni bf rlu^ deman d / int'erest ,'pena lt r /refurtd is uplo 5 La( .. 5 -Lac lo

iid i-i'.- rira ;ffit; 50"L;C relp"f ii" Ji'r'i..'-"ri" ior-- rit' iiossed bank dra[f in. farour.of Asst'

HEni.iiri'bi Siunif-ltr inr nuilin,,ii'i'prUtii s"croi UC.nti if rrr. place u llere lhe.bench of anr

noininared oubtrc sr"cror rruriii"Ji it"'iri,jil""i :6;i""ih;' i;inih -o-; jt elXbunal is situated'

Application inade for Pranl ol sla\ shall be accompaltleo ov a Iee or rrs J\rul -'

3Tqrdr{ ilrqrftrq'{or fr snfl"ffi.-ia-.d-irttffi'. lsq4 6r qRr.8.9(]] fi {d1rl.td.r6{
ffi,"iril, i aqe slir ;ildd F.iTftd cc1 sr sd qR qm fr 6r ar si;;fr r.q 3-q&

"r" 
Eq'r,tii'* E€ 3r{ii #'d a,-sF6I oft stq.fr €6'n mt (ra.'t {^(,nc'R s-frrft-d

d-fi ,rftd ;t s_*A ii # t +a q+ qh t qFr, il6r €'d]6{ Sr airr ,dqrn ff Ei4 3it{ d-Jn-qr

erqr ilatar, dc(' 5 drs qr,€-$ +-s., 5 qr8' dw qr so dre. $qq d6 3fl!.r 50 dr€. Iqq t
,6*=iH #it,"r.'oool ffi. s.ooor sqt 3rerdr l0.o00/- w-a 6r fttiltod 5p1 qr6 st vfr
sara a,i r htifoa sria *, ,ffi. 

"€afld 
;qrflq 

-apiplfi"T 
4;r qnsr S e-5ro-*- lftlen +

#tHS# ;rdfi; H +'# d*{, ,rt wqq *a errc ffiRr tu* srdr qrfru. t ctitu'a

ETF. u,T arrrAEr. d'u" 6I ..fl wur i 6J ,16o 
"ET 

€-de. yqfeq ;aTqrfus{uT ST enET.R?16 t I

U;""ft;i&;i& ;fri;radG + q,'r ioor-oc\'+r Frultua T6 a.s.r anar d4r tt

rhe appeal under-s.ub section ll)ot sertion 8b of .t.h-e 0111"?!:.ilXa 
lr?3X;'fi',i!'"tlTi]1il:iiiir,i,i.i'i St itt u. rilid ln quaoruplicate in Form s' l'5 as

f#f iff ffi nrii[llt*i, {i*;e3rl+h1+*r-qt5}[q;ir;,"'fffi Jp$ii
ii. iidooi - ti:n"iij rh. im"unt of sen ice I a,'; &.interest clr

rhan five lakhs bu! nor ._*q".,'ti"n'e R's. Cinila-i.hd. ni. iO.OOOi- where the a'mounl ol senlce

ta-x & interest demande-d *' iilijE rii"l."lia il rir-tii" itran 
"fifii t'itlii-rupses' in thc 

'form 
o[

crossed. bank dratt rn taroul'"ii'r,i' Aiiiirinr -riigisiiar oi {hi-6ench of nomilated Public

Secror Bank ot the place "ti.;; 
iii; ir;ni-t-oil'46gnat is" siiuar"d. 

-l 
Applicarion made for

iii "i'"iJr 
ii: itrati tr"a?iompanit'd br a fee ol Rs 500/

frea nfuFqa., 1994 6r qnr 86 6t 3q-t','RBi (2) a.d (2A) * 3rd-'td nJ fr ?TS 3]fifr' d-drs{

c,"-i]d|!1994,fi8-{q.9(2)\r49(2A)erraEt]tftaqqrS-T.-7frffargai$a.d3€*{Rr
Trq-f,d. a61q 3iqrq ei*F,*, ,fr tvqi.l. t-dg 3?qE ai6 rqm qrfra nrdqr fr cf&qi

u-iz-* "t 
(rd-A S \.+jqF qETffid'd"fr qrGv) 3l1r \q-+d e31tr T'*"l5+Lry -T1a

#q *+ qr61 tdr6{, d 3Jqdr'q;qrqrfu6{ul 61 3aa-d;d dJ +-ti 6T lfrear -fi dIFI 3IEsr 6r

cfr efi HRr 3i's6ra +.rfl daft L
TheaoDealundersubSectron{2|anr1{2A)olthesect|on}t6IheFinallceACll9(){'sh,l]lbe
nie-d'i5'i;si:z'uJ p,....iuil';;;;;i;i; ql)f r.-qi2Ai oi rhe Sen'ice ra-x Rrtles. 1ee4 and

Jiir'ir"tl. ii"..punl.h nt a cJpr- oi orde, of Comntissioirer Central Excise or Commissioner'

Central Excise (Appeats) 1on. 
"Jf'":1, 

i."1,l-t ,tt U" i C..titi.a copl) and cop' of lhc order nassed

h\ ihe Commissioner aLrtnor"iziirl if,"'li.l'i.'L"r Commissiciner or De'putr Commissio,er oI

6l"iiir B?"'iit7 s;;i;" t;; i; fii;'th. ippeal before the Appellate rribunal'

drar lrm. aiffq 3cqrA efa (rd tdr6{ affi-q srft-m-{ur GFld) * cF 3{ffi & Er4-d e Adq
;;'rr- .r'6cr" 194"4 ffr rrrr 35(rs e 3lilfu, ;t *r ffiq:rfrfilqq, 1994 #r e,l{r 83 *
jta:ld'tar6{ +} sfi dTrl *l 4t B, 5fl rrrlqr + cF rtffi.q crfr.+-{ur fr afd 6ti {iqrr rtcrd

t#/Q* 6{ Frrr +. rOhs.d'(iO"/"t. re srlr (rE ila]"Ir ffiF. t, qr saldr. 
-ro 

t-+a 
^gatar

fi,qo t, - qrnra fuei d*r. qad fu 5e tnn 4. fura r,, fu ali alit ]rEf6d *q {rfil ffi
6{tg $c('g vfo5 a frt

adrq scqrd q6 (rd tdr6{ & ra?td'414 fatv rN el.*F fr B'a uft'a t
(i) ur{r 11 3r fi }f,Jia I+iq

{ii) ffi-E rs'r €r fr 4$ ema riq}

ir,,t Wc sqr ffi t B'{fi 6 t:trfra iq {64
- Esr{ q-6 fu.rg qm t crdqrfr ffiq (F. 2) :rftF-+q 2014 +'3mis{ e"T6 fr'fr $qrsq

crffi * sffsT ft-{Rrttrd prra rr$ \rd 3{fid *t aq +ff eintl

For an aooeal to be filed before the CESTAT. under seclion 35F of the cenlral Excise Acl'

i6i+'i'.ri#["tt ;id;;a;";irli;aule 1o-serutce'rax under Section 83 of the Finance Act, 1e94,

"" ^"".rl ,nui"sr lnis 
"rAli 

ihrtl iie bctore tl)e Tril)unal on pa\ment of l0"o of .lhe d'ul)

alilJ.iaia wfiere dut-r or clLrrr and pt'nall'' are in dispute. or penall.\ . u here Penalll alone rs rr)

;iJ;;i;.' ;t;;i;;a 1',i u,.'ornr oi pi.-oip".,r parabli uoulrl'be subject to d ceiline of Rs l0
Crores,

Under Central Excise and Service Tax, "Dut] Demanded" shall include :

li) amount detcrmined under Section I I D:
ilir amourrt of errotteous Cen!al Credit taken,
liiir amounl nalable under Rule 6 of thr Cenvat Credit Rules

. 
".',lr1ia.a 

-n ijil,. 'ii.l-in" pi.,'isions of lhis Se' rion shall no.t apph lo lhe star

upoti.rti-on" uili"opii,^i. p."Jirg tif|." nn-r appellate aulhoril\ prior to the t:ommencement o[

the Finance {No.2l Act. 20I ''1.



(c) flRA g{ifiTt +l ra-fr$ur sni(d :

Revision apolitation to Government of India:
ii'f'ffiq?H'ifi1'aiiqffi-fffiiiid-ffi n, aa1q riqr efa vtuF-a-a.. Iqe4 6T URI

Sser + r.*"tr# + 3{arrd rrfl qft-d. efiF fi[srr. q;tqror 3n&a fsT$. q?d r*ra-q. {rrg
Aar+, attt aB-{:trdd frq erilq, s+re qrai, a$ frrdr r tboot, +t B-qr JrfrI qrfdr'l i
A rer.ision aoolication lies l(, lhe Under S;crelar\. to the Gorernm-ent..of lndia. Rcrision
Irljtiiii".i -Ufiii,- M'iiiidi]i or 

'l'inanc..- Oeparrmiit ot Revenue. 4rh t"loor, Jqeran Deep

d[[alfr|.- pailiamenr Srrier,"N(.'i'Oi:lf,i tidt-tOt. 
-uriaii Siction 35EE of the CE-{.1q4+ ih

i"lil;ii'ar if;'i;ii;',ii;s";;;,'g,j'ii"l.r'iji iiiJipiiviso to sub:section (1) of Section 358 ibid:

qfa Hrd * ffi r+sra fi Frrd A, il6r t6{Ir/ F;fr qrd 6t E;fr 6ra@ri S :rfl {F + qnrra

#ffi ; r+m i-i 6Twra qr fti{ d+fr'\'6 e+sR ,16 t Ft erEI ,Id Yr{a4d + dftTa. {T ffi
arsr 116 A qr crgrq fr rra fi wt6{ur * ah-d. B-fi srrtn] qt Eifi crsR {6 fr "rnr 

+ orF+r];I

6 qffi fr17

In case of an\ loss ol goods. rrhcre thc loss ot curs.in lransil from a faclon"lo a \\'trehouse or

ro anolher facron or tron, on "'iio."i', 
or"ti t-o .io]t,l,iaiiririq the cours" bf processing oI the

i6.1ii"i.' r' 
";;;6bLra; 

6-i iii srrrraee rrhelher in a faclon or in a uarehouse

sTRdhEr6{E"fi{IEqqra)-d6tF-:iraanG*qfiEffi,Tfrq.+raa;da-r.{q{8It4g
i#""rJft'g_* * &ift#i * #*a'*, ;t i+rra + Erfl ffi {r-{'ir ar{ +t Md #r arfr tt

In c.se ofrebate ofdutl oIexctse on g,oods e-xporred 1o ant countn.or.lerriton oulsid

lii li"'"i'iiilt i"'niar"riat ir"eii'iii ifr.'manuiairurc o[ the goods rihich are exporte(l

i6u"in: oi tiiiiron oulsidc lndia

el
to

(i)

(i')

(til)

(i')

ndia
an\

(r)

zft +qre ara 6t srrTilEl ftr, ktT e{rtd fi dril, aqa qr elcra at qrd fuif, B-fl rq tj
il".J;"-i *toar'._oa"rila nui.ia" r"Jii.*pori ro Nepal or Bhutat,. uilhour parmenl of durr.

{BR-u-d rcqrd S r.qr-n ?t*F S aprara fi fil(, 3\ sqa }rfic fs vfilG-qq Y^S{i' faB;d

ffi# #';# #.-i a + t :rtr d-$ vrtsr * :n.++a"t:rqrd) + ndn f+ea vtuFqa ta zt

ibl*"A"*n'iog t ram ffi"Si "+ 
;tu 3{.'u., do,qr6fii w qT ild fr *tf, tuq ?ra Hr/

ai.i',""11.r. iJ,,l ,iiorieo ro be utilizcg lorrards pa.\menl o[ excise dutr on final produ(ts

under lhe Diorisrons or tnrs [ci'oiihE'{ulei madj rnere'unaei'luitr 
^order, 

is ppsscd. lrr the

3lll,'rn,!.,'i"H!Y'i,ip"p'"iiJr 
'oli"oi'Jr,".'..'i'r-r.'i;ia';ip;,.i.4 ,n?ii s"il to9 oiine Finance 1No 2t

3!-{tf,d 3aid-4 ff d q'Fql qq_r $G.qr EA 8 d' ;} ST adlq 3Fqree qli.6 (3{)-d) Gqard-St

;nnr * h-a-s q & ].-,r'd fiftft";-ts. # :,ta,i + fl*snT fi 3 nrd + 3ffia fi ;1rfr-qr6a t

ffi:#;;;'{"'ffi; ;;-il"r,,2Rl fr 4 qfaqT FnrF ffr srfr ffiqr €rq fr +Gflq

r.qre ?TFF 3{fu8..q4. 1944 sr'fi{T''3;-;; ; -Gd mrn-a r5 ffr ndT-q?t e Hrq * dk q{

rR 6 # cF €drd frr arff 4rBql I
The above application shall be madc in drrplicale^tn Form No l-A-8 as specified under Rule o

of Cenrral Excrse tAppeal.sl ftuil:II)o'oiiilit ir,': inop rt1,s' 
'fiot' 

i [" Iirb"on rinl(^n the order

Sirrif. 
j?"*dar;itis;r$l,ij,,'sxlm"iis,tl etlrf"sffitge::9il:Jl'rr."d'si;n;l

evidencing pavmenr or pr...Ht?'.i i;.";;i;:":;[.d u;d;r's"?iio; Js-eEoI ceR. ]Q44. Ltnder

Major Head of Account

qatreTur 3ni6d fi qFr FiFRfud l}r.,,tkd ?fe 61 3rdTq?ft ff mfr arfr( |

# }ffi .*" * *, 
""A 

i'=*t ; 3r a u*a 200/ - 6t ffinra fu-qr il( 3It{ qfa *dra

i#'; arg o*a t *.ar d d sqn to0(r ifl errrara fuqr rtu |

The revision application..nali U'' arrorlpanieQ "hr 2 fqe oI Rs 20{t/ \\ hcrr- the 
^arnorlnt

inrolved in Rupees one r-ac'?i r!'t"'Lli i{t 'iodu) *here riie dii,ou"r ', nuolvcd is more than

Rupees One Lac

qfr r€ 3reer fr 6t {d sn}ri ar rardrr I d rA6 fl :nltr t Rv e1a 6r sflaE ]qf{d

dz, t F6qr rrdr qrf6-sr gq a.o"i iii"e" ,n a"'6-* q ffi u *re a; n o,,fi1.r6 .,,fftnq

ffi a G 5q1-a'ur +dlq {i1q;d +t r.+ yrica fu-qr -Irdr f, I 7 In.case' if the order

covers various numbers -of J,,i"' irr Oriqinal' fee for each O'lO should be ga r'd in the

aforesaid manner. no, ,, ,, r1",Jnli',ng ir,.'iii? iiiir 
',1.,," 

one'ippeal io ihF Appellant Tribunal or

rhe one aDDlicatlon to rhe t inii',ii Go,:i. ,q.s rti i"s" nrar ui."it nltea io avoiU scriptoria rrork iI

i'iiilir:eH{ 'i 
T;i<h fce ot Rs 100, - ror each

qangqtfua rirzn6Rr er6 vftlFzre- 1975. -fi rqq$ r +' 3rn€R {g rraiar (r'i F?rrlF vrfsr SI

cfr q{ ftqtft-d 6.50 fr$ +I arqlerq q16 ffffi4 ilnr 6rdr Errdq I /
One coot of applicatiorr nl. tl.f O ad thq tos"- ma1: be and ihe order of the adiudicatirlg

Xiii;.lK's"tratTlieiri court fIe'*iia'[ of it*. o.SO od piiscribed under Schedult-'l ih !erms ol

ihe Couit f'ee Act. 1975, as .rmende'l'

rffFr er: i;aPra {;qra rra !'E e-ql?i{ :rtrrq -rTqrftlai{oT (q'r$ iaE t ri4Eradr 1982 il dff-d

il 3#t {idFld qracl * €FfffAa n{a drd ftqdt fi Ih eff tu.n 3rr+F-d rai{r lEtl /

Allention is also inrirecl ,o ,i," .i,i,. cor.ering rhese an( olher r.laled malters conlained rn thc

eij:i;fi;. E;i;;;d si.,ic.'nbi,iiti^iii-iiiriinii'titoicilure) Rules' lo82

:.q gffiq qtffi +i 3$'d dlfud +ti t sdfua.tqrq+, fr+qd 3lh' a-fitrda erdqTai * ftq'

3{m-fl?fr frHrrfr-q d{gr5a wtrr 'cb.c eor.in 6l a@ sfa il I /
For thc elaborare, derailed arii 

-tr-i.*i 
proui"ion s^ reiat ing 1o llling ot appeal, lo lrre high"r

i[b"ii"". iti;'.?iii . ii):ipp.tta n r ma\, rcler ro the DeDarlmenlal uebsrte \\\\\\.( Dr'( q"' rr]

(ui)

(D)

(E)

(F)

(G)



v2lL37lBVRl2077

ORDER IN APPEAT

M/s.AhmedOverseos,ShopNo.l4,Opp-Policestotion,Sukhonthchowk'

q

Junoghod, Gujorot (hereinofter referred to os "the oppellont") hoving service Tox

Registrotion No.AASFAl5l5CSE00l os o merchont exporler engoged in export of goods

nomely corionder seeds, cumin seed, Dry coconut, kolongi seeds elc. Clossified under

Chopter 0B & 09 of the Firsl Schedule of Cenlrol Excise Toriff Act, l9B5' The oppellont

filed on oppeol for refund of service Tox omounting to Rs.44,588/- ogoinst the olo

No.R/98/2016 doted 06.03.2017 (hereinofier referred lo os "lhe impugned order")

pcssed by ihe Assisiont Commissioner, service lox Division, Bhovnogor {hereinofier

referred to os "the odjudicoiing oulhority").

2l- Briefly stoted, the focts ore thoi the refund cloim of Rs.1,91,414l-were verifled

ond scrutinized by the Ronge ond divisionol office. After scrutinized the cloim of refund

o show couse nolice beoring No F No v/I8-86ISIlDlv12016-lZ/Ref doted aB 'A2'2o17

wos issued to the cloimont olleging thot (l ) Bonk odvice omount differs with the

shipping bill omount (2)BRC omount is nol motching wiih ihe shipping bill omouni ond

(3)oppellonthosc|oimedtheomountof'ihebonkodvicetwoormoretimes'

3/- This Notlce wos odiudicoted vide olo No. R/98/2016 doted 06.03.2017 possed by

lhe Assistont Commissioner, Service Tox Division, Bhovnogor wherein the Adiudicoting

Authority sonctioned the refund cloim of Rs.1 ,46,8261- for the period of Jon-2016 'to

Morch-2o16 undellhe provisions of seciion I I B of the centrol excise Ac't,1944 which

wos mode opplicoble to service tox refund in light of Section 83 of Finonce Act l9?4

ss6! with Notificoilon No.4ll2012-ST doted 29.06.2012 ond disollowed inodmissible

refund cloim of Rs.44,5BB/-. in the following reosons thot;

>, Bonk odvice omount differs with shipping bill omounl, therefore the oppellont

wos no.t eligible for refund of service tox omouni of Rs.29,195/- relotec io ihe

bonkodvicesmentionedinoisr.No,o,ofporoNo.l2ofimpugnedorder.

> the BRC omoun.t wos not moiching with lhe shipping bills omount which con

be lermed os short reolizotion of export proceeds. Therefore, the refund cloim

omount of Rs.,]5,393/-is inodmissible ond restricted ihe refund cloim omount

proportionote to the export proceeds reolized reloted shipping bills,

mentioned in ot Sr. No 'b' of poro No l2 of impugned order '

> As per the oppellon.l,s submissions thot ,.due to clericol mistoke they hod

cloimed service tox on cerloln bonk odvices os duplicote entries omounting

to Rs.l5,l93/-" ond they occordingly withdrew the some from iheir cloim The

odjudicoting outhority hence reiecled the cloim of Rs.l 5,1 93/- (olreody

included in the omount of Rs.29 I 95/- os mentioned obove)'

4l- Feeling oggrieved, the oppellont filed Appeol on the following grounds'

r lhot the impugned order is on erroneous order in os much os it is being possed

rejecting ihe refund for which the oppellont is otherwise eligible. The impugned

order is illegol. lmproper ond ogoinst nolurol justice'

The odjudicoting outhority hos compleiely ened by rejeciing the service tox of

ref und of Rs.2?.1 95/- os we hove exported goods 1o our f oreign customers

frequently os per our mu'iuol understonding ond we hove received poyment

from ihem on piecemeol bosis. As per sr No.4 of ihe Notifico'fion No.4li 2012-sT

doled 29.06.2012, we hove received sole proceeds in respect of exported

goods. ond some wos olso cleored from the bonk odvice submi'tted oi 'the

.time of filling of service tox refund ond olso submitted lhe ledger of our foreign

customers. So, the reieciion of the refund of service lox of Rs.29,195/- by the

odjudicoting outhoriiy is not iustified.

) t8
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The reoson of difference belween BRC omount ond shipping bill omount is thoi

on mony occosion the foreign bonks os well os our lndion bonks deduct iheir

chorges ond credil our occounl for the bolonce omount, hence the cloim of

ref und of Rs.l 5,393/- should not be rejected.

k
a

The cloim should not be relected just due to some iechnicol ospecls when the

bosic ingredients of poyment of service tox by exporters is being fulfilled.

5l- The oppeol wos flled before the Commissioner (Appeols), Roikot The

undersigned hos been nominoted os Commissioner (Appeols) / Appellote Authority os

regords to .the cose of oppeliont vide Boord's order l"lo. 05/2017-Service Tox doted

t6.l 1.2017 issued by the Under secretory (service Tox), G.O.l, M.O.F, Deplt of Revenue,

cBEC, Service Tox Wing on the bosis of Boord's circulor No.2o8/6/2017-Service Tox

doled 17.10.2017.

6l- Personol heorings were gronted to 'lhe oppellont iwice. However. lhe oppellonl

communicoied vide letter doted 14.03.2018 requesiing lo poss the order considering

the submissions mode therein ond 1o decide ihe cose on merits.

7l- I hove corefully gone through ihe focts of cose, the grounds men'lioned in the

oppeols ond the submissions mode by the oppellont. ltoke up the oppeol for the finol

decision.

gl- ln this motter the oppellont hos filed refund cloim under the Notificolion

No.4ll2012-ST doted 29.06.2012 in respecl of Service tox poid on specified services used

for export of goods. llind lhe oppellonl not eligible for refund cloim omounl of

Rs.2?,',l95/- of Service iox pCid On COnversion of currency which wos more lhon the

shipping bil omount reloted 'to the bonk od'rices. Secondly, lolso find th6t 'e
difference between ihe BRC ond shipping bill omount wos due to shorl reolrzotlon of

export proceeds os described ol poro l2 (b) of the impugned order which is

inodmissible for refund ond therefore, I rejecl refund cloim for omounl of Rs.15393/'.

Thirdly, lfind thot the oppellont hos submitted thot "due lo clericol mistoke they hove

cloimed Service tox on certoin bonk odvices os duplicote entries omounting to

Rs.15,193/-" which they hove olreody withdrown from their refund cloim. Hence, os lhe

molter is nol conlesled by lhe oppellonl, I hereby disollow lhe inodmissible refund

cloim omounting to Rs.l5l 93/- olreody included in the omounl of Rs.29I 95/- mentioned

obove.

9l- ln view of lhe foregoing discussion, I find the odiudicoting outhority hos rlghtly

rejected lhe refund cloim of Rs.44,588/- vide lhe impugned order. Accordingly, the OIO

is upheld ond the Appeol filed by the Appellont is disollowed. The oppeol is hereby

disposed of f.

Addilionol Direclo
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