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passed b1 Dr. Balbir Singh, Additional Director General (Taxpayer services), Ahmedabad

?,onal Unlt, Ahmedabad.

3ftqf;Tr risqr ralr.tre-+.t,aj (l;r.el.) ffaro tb.t..r.tb * snr qb il6 :fifu-s vriqt s
.9/?"lre-(rg.A. fuar+ t€,.rt.r.tb t rr+s{or * Bi s6e{ Ro, :rq-i FdIBeer+ wa-ai ffi,
3r6rrffEr{ ;i-d-d {fa-i at F+a $ftlftqa tesu ST q|{rz',, #frq 3aqK tja; uB'G'+fi. tsvu & qRr

r.r t riaata d-S fi ,r5 3rfrt t s;sst d vrler crkd 6ri * sleq t 3{q'd qftl-+rt * sq d

Bq-+-a B-sr ilqT t

In pursuance to Board's Notification No. 2612OL7-C.Ex (NT) dated 17 10 217 rr:ad

with Board,s orcler No. 05/2017-ST date(l 16. I 1.2017, Dr. Balbir Singh, Additional Director

General of Taxpal er Sen'ices, Ahmedabad Zonal Unit, Ahmedabad has been appointed as

Appellate Authoritl' for the purpose of passing orders in respect of appeals filed unrler

Section 35 of Central Excise Act, 1944 and Section 85 ofthe Finance Act, 1994.

3{q{ 3{Ef,d/ {i?Fd 3n -{frd/ 
jq 

-Errd/ €Erq6 }q-*d, adq 3;qra q6/ Sdr6{, {ra-6td / dr+t;ra-rl

/ rritftn*t ndTdrc{frfu-d arfl'qa nralr t qffia: ;

Arising oui of above mentioned olo -issuecl bt Additional/Joint/ Deputr'/ Assistant

Commissioner, Central Excise / Sen'ice Ta-x, Rajkot / Jamnagar / Gandhidham :

3r{86-dt & cffi 6r ar+I (rd qilT / Name & Address of the Appellants & Respondent :

M/s S.S. White Technologies India P. Ltd', Wadhwan Ahmedabad Hoghway'Nr. Krishna
Petrol Pump,Wadhwan (Surendranagar) - 363 O35'

fs 3{ran(3iqo e-zqf,*f, qi$ dqtra ffifu4 atrt * $rffid crfumft / nfuqq 6 ***,
jffi. drd 6{ {r4idr tr/
Anr person aggriered b\ this ()rder in.Aplral mar [ile an appcal Io the appropriate aulhorrl\
in th'e follovrifi'E u ar'.

fiqr srffi .*;fiq 3iqr rtn.F- r.d e-dr6{ }ffiq' ;qrqrtr'+rur + cR afr-f,, i;f,rq E.crd lrffi
3TECiq .tgic St tnrr'ssB fi slrata r'E frca vftG'cq, tgg+ 6I qrr 86 * 3r,ifrd

ffi.fua raro fi ar ffifi t u

Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 19'1'l

/ Under Section U6 of the Finance Act, 1994 an appeal lies to:-

ilfi-ir$T 4sqi6-r fr gaFra €:fr ararn fiqr sr@, *;ftq 3aqrd;{ crFF rrd tqr+{ $q'dlq
6r frelc fid, d-{e "d-+ a 2, }T{ fi tra.. Tg Fcfr, 6} ff"drfr qrBu ti

The special bench of Customs, Excisc & Service Tir-x Appellate Tribunal of West Block No. 2.
R.K. Puram, Ner.r,Dell.ri in all matte.s relating to classification and valuation.

Jq-tt{a qnEdi( t(a) fr qarq d! Jifi dl fi lrardr ?lq s'e jqd $'g,t qi"+. i,?rq v.sra 116 (rd

e-dr6{ 3rffi4- ;q'rqrB-fi-{ur tfuz) & clitrd rlfiq {IB-+T, . (ffiq- 6s. r5rr$ eraa- :rsrEt
3r6Flqrsrq- 3c".8€. +i & arff EG(' tl

To the West regional bcnch ol ( usloms. txciqe & Senicq Ta-r Appcllat-e Tribunal (CESTAT) at.
2n,,Floor, Bhalmali Bharvan, Asanla Ahmedahad 38001b irt iase of appeals oih.r tltatr as
mentioned in para 1(a) above
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(iii)

(B)

sqfdm;qrqrfu-fllr fi oqai:ifi-o qwd 6{i 5 6a #fi-+ 3cqld er6 13rfi41 1li|+qrqd, ZOO1,

* Hq-q. 6 * 3iafd Frqtftd B-q 4q'qqr on-s +t wr cfrqt n. at fuqT omr qrf6(' I t4A t
6q t 6" q-6 oR * Hr?r, J-dr raqrq alf 6I aiq ,dqrs 61 4il4 3lk qfqr rRII ;ptar, wv s

are' qT js$ 6rI, s drrl {cq ; 50 irs tql' r+'+rar 50 dro' €cq -t 3{Rq;'t .il^ rqsr:

i.i-* ,"r?4. €ded 3rqfrq ffi6{"T 6r lnsr + flfldq {B-€dR t arq t Gffi sfr

drtB-d6 F* + t-o rarr arfl Wia-a *+ gme ddrr Frqr srdr qrft! t E'dfra grrc 6r +f"-rdra

d'+ dir yo qnor fr ilar ETBa'c-dr,sEifr-'d 3ffirir;qrqrfr-+-rq fi rntEr Rra fr I swra-rrlti

t€ rfr$ t ftq 3{rffd-q{ + snr 500/'wq +r fttrikfl el6 s'iT rw drn t/

'l'he aooeal to the ADpellalc Trtbtlttal slrall be file{ in quadruplicale ln form EA-3 / as

ii'."""?i#ii'ri,"a.i"RuiF % ;f ce, iii'ii' Ei..lii'tn 6i"Iij h,lii'=l -z-oo i "l"a 
'ir,i 

tt bi acf onlpa'n icd

|;;i;!i"'&."',r:hi.r,'?i i.u",t "jh;iijd $ iicbiibinha ui:.a he-of .Rs. 1,00Q/. Rs._s000/-.
R?ii'O.bOOi. rr:h6ie amount of drrlr demand/inieresl /penaltr'/rel'und is uplo 5. La( .. 5 Lac to

s\i i-;;";;'d ;#;" Sd Gi'isp.ftir"ti: in'ilie toim of crossi'd bank rlraff in. lart'ur.ol Asst'

il"fita;';T 6r"a"nit,'bi inr n"iriiriiierl ptrUlic'ieiioibank of th{- place \\here lhe.berrch oIatr.\
ii;H;i;;i!d"',rfiiii '.6.rii tjn'iI",ii i ii" 

' piJi" -":r,ii.-in'i' tri'nCh 'oi the-rribunal is situated

I;;iill;iil ii,?,iil t#qiii,r oi star shall be accompanted br a lee or Rs 500/ '

:riffi'-iffijrlq + rqET"Jrqld.-iffi';itrrf4a. lq94 fiI t4t afl!) fi 3rf,48 8-drr{

fffiid, lsg+, * Bo-* g(1) + d-6-d Gtiika qs{ s.r. s.fr qR cfut fr fi or s4;afr tra vo$

erE Gq'J*ett + acg gq-d & 4m d,3€6r cR nrrr fr s-drf, d (r,t t^r'o cft e-firF-d

ffi qrfr(r) 3lt{ g-dA t rq S rs rrsi cft t gRT. ;rdr i-dr6{ fi Hrrr ,cqr;r +l frrrr 3{R ilrnqr

,* #. -"ic- 
s dra qr g-trS s-ff, s aro sq(' qr 50 dR{ {q(' de; 3rqclr 50 arq qq(' S

.rfr5;=I ai r4t,"r,'obor w-4, s,ood q$ :+qmr 10,000/ 5q-t ar Grul1:a -.nr rlffi & cF
;i-- *ti 6urmn s.e mT std;--goftd rqdz ;#fi6tq St rnsr *.nOr++'rBrcrr *
-'" t fi'O sfi ;6ffinc, a* + a-" rqnr art ffi-d d-m SFFc e-dr{r f* *q aiftt I qqfu-d

Brqd; ,r#. a'+ a rs e1r6r c dd-r arfu rO ,siift-d Jrffirq ;qrqrfu-fiur 6t snsr Rrd t t

Arr- ,rE i i+ ,fii.i fi fr.' :nrcj-q* + sreT soot sq(' 6I aqifta ?rffi Fr anar dm tl

The aoneat under sub section {liol Sectiorr 8b of -!h-e Finance Act. 1q9.4, t-f) rhe^{ppellate
il"ilf#ffSir;li'[. rlrii -',iriiii,'piiu]i-i, Foirn ST 5 as prescribed under Rule.s(ll of the

sl.,i,I"!-tfi'n-irrii. 1q44, uh?t'Bti"Ti i.,i'i"ib.rii.ieo'tri al6pi oiihe ord"r app-ealed agqrlst
i,;;;';i,ijiilij ;hilt Ue ci.rifiea (op\l dnd shoutd.be accomrjanied b' a fees-of .Rs. lO00/
l;li;.;ih;';rii"iiir'i'biieiiice ii*E'ii,i.-iili a?arih-be.i a'pinalir levied of Rs. 5. Lakhs or less
pc (ooo/- $..hcrc rhe "-ouni o[ sen,ice tax & inlerest demarided & penaltr levied is more

ii;;"drd taktiiLui-nbi exceeding Rs. pi[t-r- Lakhs. Rs. 1 0.000/ $ here the amounl or servr'e

iri'ir.'i'iti?iii"al'frir,j.J'a, J.iiSrii:l"ii.i 
"ii'ii,-,ii"'ir,ai'tirt( Lakhs rupees in the.ftrrm of

i?6.i"a"ijj"r.' a-iuii-in iu"ouf'.ji1'ni' 'Ais'i.tini 
SiEidiia i of 

-{trF 
6ench 6t nominated Public

b'"ii3i"sifi"ri'rn-i iiiuii ":ti"# 
ihi'i:,Eni-ti-o!rfrpynal is sitrrated. / Application made [or

granl of sta\ shall be accompanlcd D\' a lee ol Ks iluu/-'

(i) frca 3rEfr-qa, i994 6r qra 86 6',r 5c-trRr3{i (2) \'.i (2A) + 3{ilrtd rJ sI 4s sffd, t-drq1{

GsEaffi, 1994, + fr{JT 9(2) \rd 9(2A) t rra Gnfft'a qq-, s.r. 7 fr dir sr €-+;?fr \rd 3€& €Fr

nr+*-a, fi;fiq sccrd ?le6 3{TdI 3lqrd (3rfif,), ffirq fiqld ai6 rqm qrfra vrtei fi cftqr

+#a +t'(rd-i.d t.s-cF c.xrF-d-ilfr atGr't $k 3rT"{4d qn qds-s-r1T 3?rdr sqEE'

+d" ..qr( qm/ tdrm{, 6i Jffiq;qrqrfr+rur +f 3rrt{4 ts s{i ar frfir ti Er}:rtrqt *r

cfr ei fl?r *"€Erd wfr 6]zfi I r
The aooeal under sub secrion (2) anrl (2A) of the seclion 86 the Finance Act 1q94. shall be

iiia ifi"i6i si.i;;;i;;i#ir 'rha", 
Rule e (2; & (r(2A) of rhe Servicc Ta-x Rules. rs94 and

.nr'lr"rr. 
^..o.ornl.h- 

Ui i copt of ortler oI Commissioner Central Excise or Commissioner'
c.ii.ii ei.iil l-nio.ifrr fon"-tjl *hich shall be a certilled cop\) and copr of the order passcd

ti'iii" C"r-i'"il,in"i'ri.,tt.,orLzing lhe Assislant Commissidner qr Depu!.v Commissioner of
ci."iirt e^Jiiii Service Tax to file"the appeal belore the Appellate Tribunal.

fiqr qr6. ffiq jffiE qrffi (rd e-dr6{:rffiq qrft}+-rur (@) * cfr'$frt + arrA * *dq
r.q("rre; vft'frqa tg+'+ 6r qm 35\rs * rdfd,"t 6r ffiq sBftq-q, 1994 *r qrlr 83 t
3i6a1d "t-dr6{ +f efr aq fir 4g t, tr{ $q1r fi cR 3ffis $fr+-{ur fr 3rfr-f, +-{d s{q r.qrd
qri6/tdr q;-{ qr4 t tO'cFqn (10o/o). ssi J{rrr \rd {6l;Ir ffi t. ot qatdr, s-q +-f,d 'rflElr
#qrfra t. 6t sratcra l+-fl 

"il(r. 
derd 16' 5s tlm * ;a"td rqr B' ari dr;lr 3rqft-a t-q {rfe' dq

rlts 5cq t $fuet a dt
A*q tqrd tra ua Q-oro* + 3rir/rd "al?T fuq rrr llFF- d-fta tnBa t

(i) uRr 11 fr * jidira rfr{
(ir) Wc o*n e fr 4g ema trtrt

(iii) Wfd sqr B.{ffr{dl * ft{q 6 t ritrlra d-q {64'
- qqrd qo B rs trru t qrffrrd ffi{ (€. z) sfrft-cq 2014 il 3Tri:{ e Xd Rffi 3lq-drq

e'rft-sirt + FrnT fuERftn-f, rzrara :r.S (rE 3rfid +t ilq il& ilnl/
For an aooeal to be hled before the CFISTAT, under Section 35F of the Central Excise Act,
lS++ *tlich is also made applicable to Sewice Tax under Section 83 of the Finance Act, 1994,

"n """i"i 
asainsr this oriler shall lie before rhe 'lribunal on palmenl o[ 10oi, o[ lhe dul)'

J"-d.id.d rrfiere duty or r.lu1r and penaltr are in dispute, or penaltl. u here penaltl alone is in
.1ila;lt. protlid.d thi amourit of pie 6epbsit parabli'rlould be subject to a ceiling o[ Rs' 10

Crores,' 
Under Central Excise ancl Senice Tax, 'Dut-\- Demanded" shall include :

lil amounl detcrminerl under Sect ion I 1 D:

liil amount of erroneous Cenvat Credit taken;
iiiil amount pavable under Rule 6 of the Cenvat Credit Rules

- nrbtid"d further'that the provisions of this Seclion shall not apph lo lhe slar
application and appeals pending bcfbre an\ al)Pellale authoril\ prror to thc cbmmencement of
the Finance (No.2) Act. 201"1.
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(F)

grGT E{irlt iFI qtriE[ur 3flirfiI :

Revision aooliSation to Govetnment of India:
sn'iteTH'-,fiimr.l sffii fffifta-nrqdi d, +frq r.crq ?fG vftfaqa. lqqt 6l trrrl
iSEr, fi qrra ttil6 fi :rrrm:r* sfuq. sl15d sr6p. qfrtqg 3ad6d ffi. tsia riTrfrq. {rs.d
EerTrr-, d?fi A'meifiaa frc srd-d s+ra rrat, r$ ft"fr t t-ooot, +t fu-qr 6rdr qfrqt t
A revision aoolication lies to the Under Secretan, 1o- Ihe Covcrnment.oI India. Rerision
i";)i;;ii"i.; "UIii.-iuf i'diii bi rin"n"i.- o.riaiirilni of Rerenue. 4th Floor. ,Jeevan Deep

H[iiAl;;."'P^;li;m"i,r Sirier,'r.r",'J"ilitt i i-iddol .'r"aii Se.rio"-:see or ltre- CEe is] t ih

i.tilEiT.,ii if"'i5u;iii;f ;;ie,'s;';;inlct']ii iiiiipitivGo.io su6:section (1) of Section'358 ibid:

qfr ffrfr il F+-S t6sra S fira-A fi rdr {+fla ffi are 6) ftfr 6r-{sra t ar* {a + crcrrra

*H * B-S +"q 6rsra {r fu-t F*t'q-+ aiar al-d S WI ersl! Td !T.Jr}rd e dtn. qr tudt

usr6d qr e{sRur i qra * c$FF{uT + dt{Ta fifr mrr+jri q B-6 }isR 
']6 

F frrd s r5s5a

a" qlqa dl/
ln casi,llanv 1655 ol-goods, rrhere the loss occurs.irt lransir frorrl a factorr Iu a \\arehousc or
ilj lii,l nl." i"'.ijn ,ji Tronr i',n"'iii rif n'oi1"'rn ,nolher'during thc course bl pr()ccssrng of thc

e"""iiJit i tiaiittouii oi in stori,q..' \\ hel her irl a [a( 1or\ ur ir ] a \\ a rchou sc

e{tTa fi qr6{ ffi {jr( qr af* +i ada m G qrfr t frGiaiur ,i rrra qi-zt am q{ slt 4€

;;it'#'xra + & in-#l + o"a *, s }ila t qr6{ ffii {'e 'ir cr{ +} tud 6I rrs tr

ln case of rcbate o[ dul\ o[ exr.ise on goocls e-xportetl lo an\ counln or territon uutside India

lii ti"'.-"i iil6id'rn'i riii,il userl in rhc-manuiaiture ot the goods rihich are eip()rled lo dn\

io,inin'oi Giriton out sidc lnrlia.

aft r;qre ?rc<6 6T graEl;t fuq fual s{r{d + Erfl. "lcrd 
qr Tcrd +t ara ffia E;qr;'a; tl 

'
i,]iJJJ i X]"ar'.r,;oi,.a ouiria. tnJii "*pori 

ro \cnal or Bhrtan. *ithoul parmenr ol dur\ '

sftlq'+a rcqr{ fi Jdr{d ela. fi srrrdrd +. iAq 6l s?fi il-drc 5e. 3rftGqn Yd^gs$ frtr'd
Hl#';'# ffi a 

"g't 
rit-t tt nlasr d :nq-+a"taq-d) + caqr ftta vftft-rrq ta zt'

l'q1* a *"'ioU;."*'#a'ff "i it $traT iqi.Tiaf ir q'r ira A qrR-d tu( 
'Irq 

Hl/

i,iJo"i,"rf lr'r 
'i],r 

uilor,:"a to be urilize! torr ards pa,\ menr of excise du* on linal protlttcts

under the piovtstons or tnrs'["i "iihi Ruits riaae rhere irn-d"i i"uih oider is passed bt the

commissioher lAppeals) on o,-'o'ti"t.' ri"' ir?ii iijpoinica u"ci"i-sei 109 ol" thc Financc (No 2)

Act, 1998.

3qt--rd 3ad-u-d ST at q'frqr qqr .serr EA 8 it. n 6r a;d-q laqra elq t:r{rel F+qr{dr

;il]: ai'ffi;; r",i" ffi"| # *av t "F- 
t 3 ,'rd + turd n ars illtq t

rcd"4d r{rid-d fi HEr F #'l; ; ;di";'e;i a a q* €-dr;T 6r arfi 'rGor 
qPr 3 ffis

q7q7- qGF yftiB.+q, 1944 ;'ff{T"i;-;;:;. aEa-fr.,itd ra ffr rrar+Jft t +raz t dr qt

TR 6# cfr €{rd fr mfr qGqr

].heaboreapp]icationshattbe.rnad.-indtrplicate.inFormNo.EA'8asspecifiedunderRulc.a
of central Eicise (Ap_pcals) n'ur.".-:tior-iilirhiq 3 months''fior"n tdiaarF ol' $hich thr- order

:i,tnlr'..,i,"#!:bi{$ititlix*r''irsl,n'i',: am*afg.tSldi[r'idliri4;tt*.:"[
!iih'ii,Jrni pliininior fresciit:ed rce as prescrrbe(l under

Major Head of Account.

qdtlsrur 3nif,d + qFJ ffiBd Gnntra r1a 61 3rqTqrt & arff ilffl' t

+ii rffd {6fl \rqr dTrq- 6qa'; t€-d # A a 
"vl 

zool 6I srrl?nd l+-qr "lR' 
yk qfa raaa

i#q'* *in u"t + 
=qrar a A 5q{ 1000 -/ 6r }ratrcI B-qr dnr I

The rcvisiorr appli( a! ion. .n,li f" u"tll'1punilq)1 l fee of Rs 200/- rrhere lhe 
'amottttl

inlolr'ed in Rupees ttne uac.tr rE..'1.j nll.i,odo/...i,n".t r'he iii,ou 
"t,involr'ed 

is more than

Rupees One Lac

qft sq xresr d 6g Cd vrfsi mT sqr&e' t d^qd6 fl:+rler &' filu r1a 6T er?TdTa rqtr{a

* g tuar onr .nft.li 5n .rzq + ui-d ((, afi st frq g *J t # fi'Rq q?furfr sqinq

ffi +,r q-fi iq-- q +A.T {i{6rt' +t o-6 3116'.-- fuqr u'dr t t / tn case. if the order

.o,l"i. .urior. numbers,o[ ir.r.i- rn o-risinal. lq" to'."f;f"fi 
l"oin:TJJX,,]:,ti-igr',!"iti

li,jid"", iii i""ui n.i. iiii 
-ri 

ir llsrandi nP th( fac]. thal lhe on'

rhe one anDticar,on rn,n".?rit^i.ii'8"i:il A!'irl! Iir.'i"ii:'rr;'i" fritea rd auola scriptoria 
"rork 

rl

excising Rd. I lakh lee ol Hs' IUU/ 
'or 

eacn

qqrsqrtE-d r{rrrlFr{I erEl vfuAqs 1975. + aqgfi r. * il"-agR {a nr}qr \rd +?lrrn vrdsr ffr

HH d-,#;.;i .lit ; "-qrqrtrq afa, tdts-d ernr 56r ffir I ''

on" .op. oi applicarron n, o lo ad the l-al'e- ma' 0"":'.1|flJ1f.3l9"d.f,:i}'. f"'i'.['igill$
Xiir,,l.'ilr' slitj lieii a'couri lee stamp o[ Rs 6 50 as pr'
irid'blrir "rii niilsT;, u-.Pdetl '

rftI.r gra ffi{ r.qrd, 116 (rE $drm-{ ySAq- ;qsrfu-fl"T (+rJI fdfut rfi{Ffr ff 1982 fr dffi-d

o.- r*;.Ftfr ,,,d # sffia q-G dr-d Fe-d #r rltr afr e-qra snq;iq-d ffi-qr .trdr 6l /

gll"'H3 8,1,,"-?tji Sl.lt"'lulltitst".i'r,*,.'*ii?,x?*.?llf[Ii:t:%ur'u"'" 
contained in the

r;q 3{q &q qlffi q;t 3ts-d qrfu-m ryi t +iafua.;qrqc;, 8+{d 3lh afi;rrs crdqrdTi 6 Rl',

il#ff iae{rrtq t{flria rvw* t:bec.gor'.in +} ag sfi t | /
For rhe elaborare, derartei anii ta?si pror isions^reiaring to ,filing of appeal, lo .lhe htgller

i Eb.iilr."l,Itt?iii , ;i ;;;n"ii",ir mil reler ro rhe Deparrm?nral uebsrle \\,\\\\..r'er'.1o\"rr)

(G)
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the volue bosed

Moreover, the

under the brond

"lit
ORDER IN APPEAL

M/s. S.S. White Tecirnologies Pvt. Ltd. Piot No.2/88/3, Neor Krishno Petrol

Purnp, Wodirwon - Ahmedobod Highwoy, District Surendronogor (hereinofter

referred 1o os "the oppellcrnt") hoving Centrol Excise Registrotion No.

AAHCS2396BXA/002 os nronufocturer of excisoble goods viz. Flexible Shofts,

Orlhopoedic Tools, Filling Porls, etc. folling under Chopter 84 & 90 of the First

Schedule of Cenlrol Excise Tcrriff Act, l9B5 ovoiling CENVAT Credit focility under

CENVAT Credil Rules, 2004 hereinofter referred to os "lhe CCR. 2004')

2l Briefiy sloted, the focts ore thot during the course of C Ex. Audil il wos

observed thot the oppellont hod wrongly ovoiled 1009'. CENVAT credil on

copilol goods whereos lhey were entitled for only upto 50% in lhe yeor of

receipt of lhe soid copitol goods o per the provisions ot the Rule a{2)(o) of the

ccR. 2004. Therefore o Show Couse Notice doted 12.05.2A15 wos issued lo lhe

op:peltont olleging thol lhey hod wrongly ovoiled excess CENVAT Credit 1o the

tune of Rs. 45,88.434l- for the period from 2010-ll to 2014-l5 lhe SCN stoted

thol lhe oppellont is not enlitled for such Cenvol Credil on the bosis of volue

bosed exemplion os (l ) they ovoil cenvol credil f ocility os well os cloiming

rebote ogoinst exporls ond (2) they ore monufocluring medicol equipmenl

under the brond nome "shuklo" which does nol belong lo them The SCN

therefore, inter,otics demonded excess Cenvot Credit wrongly ovoiled olong

wiih inieresl ond further proposed penolty from lhe oppellonl.

3l The SCN wos odjudicoled vide OIO No. 34lDemandl2Ol6-17 doted

28.A2.2017 by the Assistont commissioner, cenlrol Excise, Surendronogor Divisron

wherein the odjudicoting oulhorily hos observed thol the oppellont is ovoiling

the benefii of Cenvol Credil focility hence connol ovoil

exemption (08/2003-CE doted 01.03.2003 os omended)

oppellont is found 1o be monufocturing ond cleoring goods

rrome "Shuklcr" which does nol perloin to lhem.

41, The odjudicoling outhoriiy hos olso observed thot lhe volue bosed

exerlplion is not ovoiloble in lhe inslonl cose in lerms of provisions of the

Nolificotion No.08i2o03-cE doted 01.03 2003. once the oppellonl is not eligible

for the volue bosed exenrplion, lhey ore not eligrble to ovoil 100% credit on the

copitol goods in the yeor of receipt of lhe goods os per Nolificolion No.06/2010-

CE (NT) dcJed27.02.2014 thol is provisio 1o Rule 4(2)(o) of the CCR,2004. llwos

ordered thot though lhe Cenvol Credil of Rs 45,88,434/- ovoiled during the yeor

20tO-1 1 1o 2014-15 is disollowed ond is required lo be reversed / recovered

unrjer Rule 14 of the CCR. 2004 reod with Seclion llA of the Centrol Excise Act,

)944 tn lhe yeor of receipl, however, the odjudicoling outhorily found the

oppellonl eligible for the soid credil in lhe subsequent yeor ond hence found

tlre sorne not required lo be recovered / reversed.

5l- The OIO confirmed the demond of lnleresl on lhe wrongly ovoiled Cenvot

Credit under Rule l4 0l the ccR,2004 reod wilh seclion llAA of the centrol

Excise Act. 1944 f rom the dole of ovoilmenl of lhe soid cenvol credil lill they

beconre eligible lo ovoil such Cenvot Credit in the subsequen'l finonciol yeor

ond imposed Penolly of Rs.45,88,434l- under lhe provisions of Rule l5(2) of lhe

CCR.2004 reod with Seclion llAC ol the Cenlrol Excise Act, 1944.
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6/- Feeling oggrieved, lhe oppellont filed Appeol on lhe [ollowing grounds'

o Thot the demond for Rs.45,88,434/- hcs been vrrongly confirmed inspile of

the order thoi they ore eligible for such credit ond is nol lo be recovered i
reversed.

r lhot observotion thol the oppelloni hos used broncj nonre "Shuklo" ond

thot lhey ore nol eligible for volue bosed exemption nctificolion is

boseless ond wilhout considerolion of focts'

. Thot lhey hove nol cleored ony other product except scrop or inpul os

sLlchondhenCeUseofotherbrondnomeisnotpossiblesoConseqUenlly

crre eligibie for 100% credit of duty poid on Copitol Eoods'

.Thotlhefoclthollhedeporlmenthodfu||know|edgeoflheloctof
ovoilmenl of crecil ond hence ollegolion of suppression of foct connol

be sustoined.

. ThAl os the odjudicoting outhority hos observed thot lhe oppellont is

eligib|eforlheCenvotCreditondnorecovery/reversoIprovesbeyond
doubt thot lhe crilerio loid down in Section I IAC ore nol ottrocted ond

herrce, the penoll;i imposed invoking lhe obove Seclion is lloble 1o be sel

oside.

7l- Further lhe oppellonl hos relied on the following Cose Lows'

- M/s..AIMS Induslries Ltd. \'7/s CCE & ST Vododoro-l - {2014 (3OZ) ELI -

BB9 - Iri Ahmd.)

- Commi of C Ex' Cus & SI Belgoum v/s Elveely Induslries Pvt L tti -

{201 4 -306 ELT I /a (kor))

Songhilnduslries Ltd v/s CCE Rojkcl- {2013{294)- EtT 303 (Tri Ahmd )

Bl- Tire cppeol wos filed before the Commissioner {Appeols)' Rolkot The

undersigned hos been nominoled os commissioner (Appeols) i Appellole

Authority os regords to the cose of oppellonl vide Boord's Order No 05l2C17-

Service Tox doied l 6.l l.20lT issued by lhe Under Secretory (Service Tox)' G'O l

M.O.F,DepttotRevenue,CBEC,ServiceTox\{ingonlhebosisofBoord's
Circulor No. 208/6/2017-service Tox doled 17 '10'2017 '

19 02.2OlB. The tepresentolive of the

$q

9t Personol heoring wos held on

Appellont Shri Pcresh Sheth oppeored for PH before me ond submilled copies

of decisions rePoi-teC

or oc eed in gs.

in the 20lB/(B)GSTL I 67 ctnd requesled to drop the

r0/ ihove corefully gone tl'rrough lhe focls of cose' the grounds mentioned in

the oppeol

decrded in

ono

ihe

lhe submissions nrode by the oppellcnt

oppeol is the whether the odiuc.Jicoling

The queslion lo be

oulhorily hos righllY

disollowed ihe 50% of excess Cenvol credit to ihe tune of Rs.45,88,434/- token

on Copilol goods in the yeor of receipl of such goods Secondly' whether lhe

lrrieresl on lhe portion of excess cENVAT Credil under Rule l4 of ihe CCR.2004

reod wilh Secticn I lAA of lhe centrol Excise Acl, 1944 fronr the dcte of

ovoilnrent of the soid Cenvot credit till they become eligible tc ovoil such

CenvotCredilinthes'..;bsequenlfinonciolyeorconbelevieC'ondlhirdly'
Peno|lyundertheprovisio:-tsofRulel5(2)oftheCCR,2004reodwilhSection
I lAc of the Centrol Excise Acl. 1944 on lire oppellonl under section I IAC con

be imposed or olherwise
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111- on going through the focts of the cose, rfind thot the opperont hos
contended thot qs per the provisions of Rure 4(2)(or or rhe ccR, 2004 osqmended vide Notificotion 06/20rO-cE (NI) doted 27.02.20r0 ond they ore
eligible for toking 100% cenvot credit ovoiring the soid vorue bosed exemption.
However, it is seen thot during the centror Excise Audit, it wos pointed out thot
the oppellont ore monufocluring ond creoring medicor equipment under o
brond nome "shukro" which does not belong lo them which is, in controvenrion
of the provisions of Noiificotion No.0g/2003-cE dqted 01.03.2003. Moreover, the
oppellont is olso ovqiling cenvol credit focility. Hence in the instqnl cose the
oppellont connot be considered under the cover of the vorue bqsed
exemption.

12/- However, r ogree 1o the focl ihot os the oppeilont is erigibre for the 50% of
excess cenvot credil in lhe subsequent yeor, the soid credit is not required to
be recovered or reversed. I olso find the oppellonl lioble for the interesl on such
credit from the dore of wrong ovoilmenl ril the dote it becomes erigibre for
ovoilment in lhe subsequent yeor.

13/- with regord to the imposition of penorty on the oppelont, since the
demond for cenvot credil token in odvonce is confirmed by the odjudicoting
outhority ond, lhe oppellont hos been toking the cenvol credil in odvonce
repeotedly, I find thol the oppellont liqble for imposilion of penolty os herd by
the odjudicoling oulhorily under Seclion l5(2) of the cenvot credit Rules, 2004
reod with Section 'l 

I AC of the Centrol Excise Act, 1944.

14/- ln view of the obove the oro is upherd ond rhe oppeor fired by the
oppellont hereby stonds disposed off in the obove lerms.

Dote: .03.2018
'Wlr(.--<t-t6-c

(Dr. BoLbjr-Singh)

Additionol Director 6
AZU,

F.No. V2l93/BvRl201t
BY RPAD

To,

M/s. S.S. White Technologies pv1. Ltd
Plol No.278813,

Neor Krishno Petrol pump,

Wodhwon - Ahmedobod Highwoy,
District Surendronogor

Copy to :

I' The chief commissioner, GGST & centror Excise. Ahmedobod Zone.
2. The Commissioner, CGST & Cenirol Excise, Bhovnogor / Commissioner

(Appeols), Rojkot.

3. Assistonl Commissioner, CGST Division, Surendronogor.
a. The JtlAddl Commissioner, Systems, CGST, Rojkot
5. Guord File.

6. P.A
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