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Passed by Dr. Balbir Singh, Additional Director Geueral (Taxpayer Services), Ahmedabad
Zonal Unit, Ahmedabad.

3rftIgdr +isqr lr.lr.rb-t.i.g. (t.d.&.) karq rtr.r..r.rb S €r?r ce di 3fi1$q sn&r q.

oq/eorb-ufl.&. ftar+ r€,.rr.r.rb fi ri;nnur a- 
=n. 

sd-fi{ fr-f, :rqr r6r1}fer+ 6{ildr €-drt,

3r6q{rqr{ d-dd {fr-i +t G?a sBfr-qa rqqu SI qRze, i,frq raqr( Ttr Jrffa'{ff !s8u fr qRr

3e + 3idlrf, d-S fi ,€ sfri t q;qei fr snltr crftd 6..G fi rtqq t Jq-{ erffi * sc fr
F-c+a fuuT 4qT t

In pursuance to Board's Notification No. 26l2017,C.Iix. (NT) datecl 17.tO.217 read
rvith Board's Order No. 05/2017-ST dated 16.11.2017, Dr. Balbir Singh, Additional Director
General of Taxpal,er Services, Ahmer.labad Zonal Unit, Ahmedabad has been appointed .rs

Appellate Authority for the purpose of passing orders in respect of appeals filed under
Section 35 of Central Excise Act. l944 and Section 85 of the Finance Act. 1 994.

JIT 
^lr.qfld/ 

H'.{f,d JrT.zrf,fr/ 3!'l-{|fd/ {r6f{-6 il{f,d. +;dtq 3;q|e at6/ e-d'rs{, {rsstc i Jr+];ITq
/ rrEfrnfrr rqniswfrfua arff"rya .rr&tr fr sffa: I
Arising oui of above ntentiSned OIO "issr-red bv Additional lJoin t / Deputr / Assisran t
Commissioner, Central Excisc / Sen,ice Ta-x, Rajkot / Jamnagar / Gandhidham :

3fffir & qffi 6I arq q?i Cdr / Name & Address of the Appellants & Respondent :-
M/s Janak Enterprise, Survey No. 137 l2 Plot ITo, l,Rajpara, Taluka Sihor,,

is^ ila?(sfifl e'Eqfua ftf$. 6qea ffifua a'ftS d 3q:+a crffi I crfu6{q, * Fl+eI
:rfra Erqr 6-{ rz6?n tt/
An,r, pe1qgn aggrreled br this Order in Appeal nrar file an appeal to the appropriate aulhoril\
ln the lollo\rlng u a\ .

$-ar r1a ,iffiq siqrd ?16 ('d +-dr6{ 3rffiq -qrqlfu-s-{rT fi cfr 3iq'd, *;-*q 3.cr( ql"6
yfuFfq ,1944 6r urr-3sB t daJra ud Eca:rEF-+q, tgga fi qrr 86 fi 3r,+rfd
ffifua srr6 *r dr sfrdl t u
Appeal to Customs, Excise & Sen'ice 'l'zur Appellate Tribunal under Section 358 of CEA, 1944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-

d?ff6{ur {cqird t sryHra {:fr qrr} S*+r qra, idq rilrr(d q16 rrd S-dr6{ 3{ffifn
;qrq'rfr'6-i!T 6I fr?)q f6. t€? "-ilr4 ; 2. }rR + ffra. ,rC frrff. +t #r"arfi ur6r' U

The special bench of Customs, Excisr. & Sen'r-c Tar Appellate Tribunal of West Block No. 2,
R.K. Puram, Nerv Delhi in all matters relating to classification and valuation.

iclt+d cn=dd l(al i rarc rrq 3Tqrdi fi srsra *s set 3rfie {Iar qte.F. t-ftq racrd er6 ('d
t-qt6T 3{ffiq ;srqrft}-+-{uT^(R-€-c) fi cRrff al'frq frf66r, efueq" dfr, sdqrff era-d $s.rdt
3r644rdr{ 3loo?€, 6t dir olrff qrBq U

To the west,regional bench of ( rrsroms.. Excisc & Service Tax Appellate Tribunal IcESTAT) ;rr.
2'|r4 Froor r'rharmarr Bhaua., Asarrva Ahmedabad-380016 in iAse of appeals oiher than irs
mentioned in para- 1(al ahorr.

(A)

(1)

(ii)



(iii)

(B)

:r{r-trq;qlqlft-+-{ur * san :rffa qrdd 6{t + frT Adrq i.q[( erE6 (3{fffl ft{frrd&, 2001,

+ B{q 6 * 3iadia Aqlfla B-\, rrt tq-+ Ba-s +t qn qm fr d ft-qT arar arifi(' r rrA S
+-q t +-q r'+ cA & Hpr, 161 3cqr{ arc<F 6r airr ,eqrs 6r afaT 3lt{ drrT{ rr1 +at-.{r,. {cq s

ars ?II rst 6+r. 5 drcr 5c(r rlr 50 *ro wq Fn :rerEr 50 FIrs Fc(r t 3Tft'6" t al qtqsr:

1,000/- $qS, 5,000/- sc-t 3{Qrdr 10,000/ tq* or BqiR-a s; ?rFF fir sF sdrd +tr Fttrtft-a
q1,4 6r rrrara. +iEfua gifrdt-q ;qrelfr'fr{nT St ensr + sdrd6 {B*er{ t arq fr Gffi sfr

i+rAB-a6 #* * t-+ ronr arft ffid d-6 grtr fiim ifiqr dmr iltrtr r [difta grrFc 6r elncfl.t.

d'+ 6r ss srnn d ildr ETFu il6T ,idfud irffiir ;qrqTfu-m"{uT 6t srnil tr?rd F r +rrra- yr}er

(F- 3fr+0 t R('lnif,d-q{ + srpr 500i- sqq 6r Aqi.frd T6 ilqr arar ilar rl

The aoneal to the Auoellate TribLLnal shall be frled in ouadruolicate in form EA J / as
orescri6ed under Rul'e'6 of Cenrral Excise lAooeall Rules.'2001'and shall be accomuanred
hgainst one uhich at least slrould be accbrhiranied b1 a fee-of _Rs. I.00Q/ Rs.5Q007 .

R"s. 10.0O0/- uhere amount ol dtrt\ dcnlan (l , in ferest I oenaltr /refund is uDlo 5 Lac.. 5 Lac'tu
50 Lac and above 50 l-ac respectirelr in the form cif crossed bank rlrafl in lavour o[ Assl.
Resistrar of branch of anr numirraled nublic secror bank oI the place uhere the hench oI anr
noErinated nublic sector bank t-rf the'olatc rrhcre the bench'of the Tribunal is situated.
Application inade for granl oI sla\ shall he accompanicd bl a fee of Rs. 500, -.

3{qIdlq ;qrqrlt}6{ur * wrsr 3{ql-d, fd?d 3rlqiil{fr, r 994 dI tlRr 86(1 ) fi 3ridrd *-drm-{

fi.qqdrdl, 1994, + F-{q 9(1) * rAa F.cffoa qlrd S.r.-s d qr{ cfut fr 6r ar ni;zt rrq rs*
srrr Bs yrlsr t F{Ed 3rfr-d SI rr4t d, JESr cfa HFr fr sd-rd 6t (rd* t r.+ qfr c-qrFra

dfr ErRl 3lk tf,A t rs S +*r r.qt cF fr {R, g-dT t-dr+T *I drrr ,e,qro 6r aftr :ltr rarqr
rrqr s41ar, sq(r 5 drg qr 5ss 6ff, 5 dr€I 5q(r qI 50 drq dq(r d6 3{etcn 50 aIrEI {c(r t
sfu+"6 6;n+Rr: 1,000/- Fq-i, 5,000/- sq$ 3r?rdr 10,000/- 5q-$ ar frqlft-a dqr af6 Sr cfr
S-rra +'qr Frtfft'a qfaq. 6r sr4tmi, Eqfud ntrrq ;qrqTfu"+-toT St cnur fi v5r++- 16gart 6
arq t Effi +t crtffif,+ &fr + d-6 rqrr rrt ffid d'6 gFrd s.rrr fu-qr drnr arG(, r otifu-a
grrc 6r elrr?nd. *+ St rs ensr d 6l_i ilfFq il6T €-dfud Jq"frqi-qrqfu-6{ur ffr erR{r Rrd B t

Ferrrd in&r 1€ sfi-k) t ft('3ni{fl-q, + spr 500/- w(' 6r fAdfod ?r& wfi 6{di ilrn r/

The appeal under sttb section (11 ol Seclion 86 ol the Finance Acl, 1994, to the Appellate
Tribundl Shall be filed in quadrrrplicate in Form S.T.5 as Drescribed under Rule 9lll ol rhe
Service Tax Rules. 1994. ahd Shal1 be accomoanied br a cbor of the order aooealcd asainst
lone of uhich shall be certified coorl and shoLrld be hccomnanied br a fees'o[ Rs. 1000r
ivhere the amounl oI sen ice I a-r &'ihjerest rlemanded & pena]n levied of Rs. 5 Lakhs rrr leis.
Rs.5000/ rvhere the amount o[ service lax & interest deman',Ced & oenaltv levied is more
than live lakhs but not exce(dinR Rs. Fi[tr Lakhs. Rs.]0.000/ rrherethe a'mount ol senice
tax & interest demanded & pendltt leried is more than fiflr' Lakhs rupees. in the form ol
crossed bank draft in favoui of the nssislant Resistrar of the bench of nominated Public
Seclor ^Bank o[ the p)ace rrhere lhe ]rench o[ Trr6unal is situated. / Application made for
grant of star shall be accompanit d br a fee of Rs.500/-.

E'a :tfuC.qa', 1994 6r qxr 86 ffI :;q-trnrirt (2) (rd (2A) fi nd?td Ed 61 4S Jmil, t-dm(
1lffi, 1994, + F-{rT 9(2) t.4 9(2A) fr .rra Btfft-a ctrd s.r. 7 fr 6r dr s&afr uE ys& sl?r

3{8f,d, Adq JrqE eri4 3firdr $rgfld (3r*fr), +frq r.cr{ era; E-dRr crkd nrier fi cM
Eorrd fit 15rA d a+ cft c'4IF].d d-fr q-rGlr) $h rnzga rdru uOr+o JrTrd 3jrzkn 3qrrFrd

&fiq r.qr et6/ i-.rFF{. 6} 3ltrrq ;qrqrfu-s{ur +) 3{ti(d {S +-.i ar fAfer H sri yreei fr
cfr si qnr n."[drd 6[fr 6tat | /
The appeal under sub section (2) and (2A) of thc section 86 the Finance Act 1994, shall be
filed in For ST.7 as prescribed uncler Rule 9 (2) & 9{2A) of the Service Ta-x Rules, 1994 and
shall be accompanied 1..r1 a cop-v ol order of Commissioner Central Excise or Commissioncr,
Central Excise (Appealsl {one of uhich shall be a certified copr') and cop.v of the order passed
b\ the Commissioner authorizing the Assistant Commissioner or Deputl Commissioner c.rf

Central Excise/ Seruice Tax to flle"the appeal before the Appellate Tribuhal.

S+r rre;, #fiq r.qrd er6 r'E €-{rfr{ Jqfr'q qTft-+toT (nT-c) + cR 3{ffit * ara-g 1-641,
3iqE ?16':tfufr-cq 19.+4 6r rll{r 35(rs + 3rd?td, dt fr ffiq afuC-+q, 1994 6I qr{r 83 t
sia-al.a idT+t +} efi ar{ fi ,€ t, is r+lqr fi cfA 3rffiq cTfrstoT fr 3rfid +-{A {r+rq 3Fqr(

ere6,tl-dr 6{ FrJr + 10 cF?rd (10oo), sq J{rrr \rd sfl1ar ma H. qr sdtdr. sd &-{d ;rErET

#"na t. 6r Trrdrd fuqr dra. qsrd fu trs ttr * fuE ,", A *a ar# :rsB-d lq ufti cs
rG tq(r t sfu+ a S1

(i)

(ii)

(iii)

- s?rd q6 l+ 1s unr *'qrqtira ffi-q ($. 2) 3rfuB-{rq 20i4 + 3r(s{ t q6'ffi 31ffi{
mffi * srTqT ft-{Rnfd F?rrrd 3rS \rd 3rfd +t arzl +€i MU

For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act,
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994,
an appeal against this order shall lie before the Tribunal on pa.\,ment ol l0ol, of the dutv
demanded rUhere dun or durr and penallr are rn dispute. or penAlti, uhere penaltr alone is ih
dispute, provided thtl amourit of pie depbsrt pal atrli rrould'be subject to d ceiling of Rs. l0
Crores,

Under Central Excise and Service Tar,'Dutr Demanded" shall include :

(i) amounl determined under Section 1l -D;

(ii) amounl ofcrroneous Cen\at Credir taken
iriit amount pavarle .i"de; ii;[ 6 ;i it 

" 
c"""ht Credit Rules

. - provided furlher lhar th( provisions of lhis Section shall nor aPplr ro tlrc srar
qpplication and appeals^ pending bcfbre an\ appellate aulhoril\ prior ro rhe , 

jomment'emenr 
o[

the Finance (No.2) Act,2014.

(i)

(i')

n-fi-q racrd er"a (rd tqr+-{ * ,E?td "E1q fuq a!" ?r..r, * F-#a ?nB-f, t
rrRr 1t * +. i,aria rqq
ffiE -raT SI fr r€ rriki {rft}
ffic rar ffi * A-{q 6 *:r.rfa -q {+.q



L-}

(c)

(i)

(ii)

(ii1)

(i")

(')

("i)

(D)

{E)

(F)

ffi{a $EF'rt 6l qfrfiETui 3tril{d :

Revision appl€qtion tolcovernment oflndia: 
^

ss 3nesr ilT q-{tq,or qnqq;r ffiiD-a--ffii"fr. }dlq rcqe st@ JEG-{fr tqor frl LT{r

isEr + q?ra "qidm s 3r?Iard ;rrr sfuq, aEE E{6R. qaftrq vrfrca f6r-$. fd-.a oc;Fl{. {rJFi

EsrTaT, dq"t fffr"d:fr-{d drc sffa, so< arat, at ftrdl 11b001, 6} F+-+ srar Erftr'l /
A revision apolication lies to the Under Scrretan. ro the Covemment of lndra Rer isicrn

n"i,ji.iii"i -U[ii.-Uinisin i,l Ffnarr"", Departmehi ol Rercnue. 4th Floor. Jeelan Deeo

ii1iriiiff"."'p"iri, i,r"ni" sii;i'i ," 
'', i'i' 'oi'tHi 

l-t dool . unair S"irion-ssE-E ot lhe cE-t-lo4 I in
ittpE.i-,it iiii i;ib" ils-iaG,'gol;erned bv iiiif pr-,jviso to sub section (1) of Sectiorr 358 ibid:

sft ffrd S ffit +rgra * rrqi fr. a6r a?F{IrF Gdt qro 6l ffi 6RErJ S;rsR ;rF + qt{;rq;

* +lra qr ffi 3+q srrsrfr ?n Or ffi"u+ &srr;6 S q{f erEir 116 sr€raa t *"r4. qr Edi
srsR rlE frar crsr{ur fr pra t. * dl-{ra ffi +rrtira qr ffi siETr {6 fr qrd * arora
t HraA fru
In case oI anr. loss of goods, [,here the loss occurs in transit lrom a factory to a \\,arehouse or
ilj biiir t".iiiiidn ;i ?iom o,i" irorihous" ro an-orher durrng the course ol processing ol thr
iooas in a rvarehtruse or in sloraqe 

',r 
helltcr in a factorr or in? narehouse

sTrrd + drt{ ffi {rsq qr a}-{ st ffia ei{ G ara t fiMlr fr qqra *zt om qt arfi 43

#q --,e tf* * g. (ftno + 4rnd A, rf erT{f, * qror fiffi {r"('ft 8f{ d G-sta fr * ts,

ln case olrebate oldutr olexrise on goods c),ported Lo An\ coqnln- or- territon ottrside lndia
oi on iiCliaUia materidl used in rhe"manulacture ol the-goods rihich are eiporled lo an\
country or territon' outside Inclia.

qft r.qia er6 6T errkIFI B.q fraT slrld t ilE{, iwo w epra *t ard fua Bqr irqr il i
ln case of etoods exdorted outside lnclia 

"rpo.i 
to Nepal or Bhutan, u,ithout payn]ent t.rf dutr.

€Bft=rd racr t rasr fr ?r."h a; srlrdr; d. iau 3r rqa A;fid f€ irEF-rr t,E 

'€-fi 
AAF

fr-eqr+ + cr6f, qrq Sr -g t rllr te rirls' d sirrre jrrm'a) + aERr fi.a vftG-+a la z)

199s fiI trrr 109 * asRT G'{d 6I G nfrE v?rdr lffift q{ sI Erq fr crfrd Ffiq 3rr' Bu
Credit of anr durr allorled to be utilized lorraTds parment of excise dur-1 on linal plodLtcts
init?i rnibio.ilbni ot rhi. Aci or: the Rules made there under such ^ord^er. is passed b1. the
Commissioher {Appeals} on or d[ler. rhe date appojnted under Sec, l0q oi rhe Flnancc lNo.2)
Act I998

3ltf,d iaaea ff ai cFqi qq{ scer EA 8 ii, at 6r a'-A q siqrqa elo<F (gqrfr) G'q-4ra-Sr,

2001, +'F-rq s * 3ffid Eaftp-d t, ls :nilr * qnsuT + 3 nrd + ffrd 61 3rff ErftT i

rqfird 3{rifrd $ €r?r Hd vrler E 3rfi-f, stqr ffr d cfr-^qi €drd ff ardt qG('t FEr A a-fiq
iiqr6 er6 vfufrqo. 1b44 *I qRr 35-EE * a-ea FrutR-a al.4 61 3iqrs-rft * snq t dt 'n
in o# qF,fril- # arfi arftqr I
lhe abore aoolicarion sl,all b" made in dupli, are in Form No. EA-8 as specilied unde! Rule, o
o[ Central Eicise tAooealst Rules. 2U0 I r,,,'irhin 3 monrhs Irom the dale on \\hrch the order'
ioushi-io nE-i-nDedled asainsr is communicated and shall be accompanied br lrro copics each

"i iff.'oio ana Oider-tfi Aoocal. lr should also be accompanied b\ a copr o[ TR 6 Challan
iilaiircing paimenr oi presciibed fee as prescriberl under Section J5-EE oI CEA. Iq44. under
Major Head of Account.

qdtttnr 3rTd.{d t urq ffifud Fruifta qta 6I fldTs?ft fi arff qG(' 
t

#ei +lur+ r+fi 116 6s 5q$ qr rs$ Fff fr a t.qt 2ool-qt h'"rdrd ffi-qr drq 3it{ qft {dra
r+" G il€ sq$ t;qrdT d dI 5q$ louo J mI $4alrd eqT dfr r

The revision aoolicatiorr shall be accomoanied 
-br a [e" of Rs. 200r- rrhere the amount

lnGliad ]n puples One Lac ot less and Rs. I000/- trhere the amounl involved is more than
Rupees One La'c.

qft 5g 3nesr A 6g qfr inle-I 6r sqrdsr t + qa$6 {d vrd,sl t iila e1a sr srnilr Sqriad

- d fusr ,r- ari+al s€ dzq + 6re 6q sfi 6r R@r q& +rq $ s{e d frv qaftva. xffiq
+flfr-+-{uT +t t'+ rrfra qr i'?-q gcmri 6t r'm 3{ri{d fu-qI drdr t t / t" case. if the order
covers various numbers ol order- in Orjginal, lee lor each O.l.O. should be paid in the
iioreslia manner- not \\irhstanllins the lacj Ihal lhe one aopeal to the Appellant Triburral or
the one aDplicarion to rhc CentralGort. As the case mat be, is lilled to avoid scriproria uork iI
excising Rd. I lath lee of Rs. 100 - lor oach.

uen+itifua ;qTqToEr rra vfufiqq. 1975. +' il4{fr I t. SGRIR 4fr $r*r ('d ia"F }ra?- tr
cF q{ Fqrftd 6 50 &S 6T a{1qTdzr q16 ffB-c "ilrTr d;rl arGlr / "
one conr of aoolicatron or O.l.O. as- the case mat be. and the order ol the adiudicatrng
authorili shall 

.6ear 
a courl lec stamp ol Rs. h.50.rs Dres.ribed under Sch.dule-l in terms oT

the Couir Fee Art . I Q75, as amended.

frpr s-ffi, A;ffq TaqK ?16 (rd €-drr{ ytrtq ;qrqrB-6{uT 1+ei Eftl1 ffit 1982 d dfd[d

\.d 3rit FdRrd anad +l gFFft{a 6G srd fu fr ilk afr tqra rtT*ff-d fuqt f,rar Bt /
Attention is also invited to the rules co\ erlng these and other related matters contained in the
Customs, Excise and Senice Appellate Tribfnal lProcedure) Rules, 1982.

r.E 3{ffiq e.rffi'4} gfrf, ilfu-f, +-{i t {tifud eqm6, fa'€{d 3lk ilfrdaq Hqtffiit * ia!.,
aS'fl:ff fa?rrrtrq i6gqs 11.1111,.c5ec. gov.in +t au €6e E I /
For the elaborarc. delailed and larcsl pru\isions relaling to filing of appeal to rhe lriglrer
appellate authorir\, rhe appellarrt mar reler 1o lhe Deparrm"enlal r,lebsile \\'\i \\ , lri, q,,\.ll'

(G)



F.N o.v 2 I 28 I E A2 I Bv R I 2017

ORDER IN APPEAI

The Prlncipol commissioner, centro Excise & Service iox, Bhovncrgor {hereinofier

referred to os ,,.the oppellont") hos filed o Deportmento oppeol ogoinst olo No.

o t/Demond/su pdl l2ol6-17 do'ted 28.02.2017 (hereinofter referred to os "the impugned

order") possed by the superintendenl of centrol Excise, City Division, Bhovnogor

(hereinofter referred lo os "1he odludicoting ouihority") in cose of M/s. Jonok Enterprise.

survey No.l3712, Plot No.l, Roiporo, Toluko - Sihor, Bhovnogor (hereinofter referred to os

,,the ossessee") hoving Centrol Excise Regiskotion No. AACFJ3550MEM003, monufocturer of

excisoble goods folling under Chopter 84 of the Firs'l Schedule of Cenlrol Excise Toriff Acf,

1985 ovoiling CENVAT Credit on Centrol Excise Duty / Service Tox poid on inputs, Copitol

goods ond lnput services under CENVAT Credit Rules, 2004 (hereinofter referred fo os " CCR.

20a4")

2/- Briefly sioted. the focls ore iho't o show couse Noiice doted 18.03.2016 wos issued io

M/s. Jonok Enterprise. Bhovnogor olleging thot during the scrutiny of Centrol Exclse Return

ER-l for the month of Alorch 2015, i't oppeored thot opening bolonce of Cenvot Credil wos

Rs.2g.g4g /- whereos the closing bolonce of cenvot credit for lhe previous month. i.e.

Februory 20l5 wos NIL ond the ossessee hod utilised the some in the month of A orch 2015. lt

wos further observed thot the ossessee hod loken the Opening Bolonce of Cenvot Credit of

Rs.45,562/- ond Rs.72,461/- respectively for the months Apri 2015 ond N4oy 2015 whereos the

closing Bolonce of cenvot credit for the previous months wos NlL. Hence it oppeored lhot

the ossessee hod token'the Cenvol Credi'i wrongly ond utilised lhe some for the months of

Morch, April ond ,\ oy 2015 omounting loRs),47,9721- which wos required to be recovered

olong with interesl under Rule l4 of the CCR. 2OO4 ond ihe SCN olso proposed Penolty

under Rule l5 0f the ccR, 2oo4 reod with Secllon I lAc of the Cenlrol Excise Act, l?41.

3l- This No.iice wos odiudicoted vide olo No. ol/Demond/supdt/2016-17 doted

2g.02.2017 by the superintendent of centrol Excise, City Division, Bhovnogor whereln the

Adjudicoting Authorily observed ihot on verificotion of the documents ond reply letler

submi ed by the ossessee durlng the odiudicotion process, it wos found thot the ossesee

hod erroneously mode enlries in the ER-l reiurns in the column / row concerning "Opening

Bolonce" insteod of the column / row concerning "Cenvol Credit loken during the month"

bytypogrophicolmislokeduringihemonthsMorch,AprilondMoy,20l5omounlingto
Rs.29 ,9491-, Rs.45,5621- and Rs.72,461 l- respectively totolling to Rs l '47 '9721' The

odjudicoting ouihority vide the impugned order found thot os the ossessee hod mode

properpoymentofCentro]ExciseDutyondhodCorrecilyovoi]ediheCenvotCredi.t,
proceedings initioled vide the subject SCN doted 18.03.2016 were dropped by the

impugned order.

4l- The Principol Commissloner, Cenlrol Excise & Service tox' Bhovnogor hos filed Appeol

ogoins't the impugned order on the following grounds'

. thot the centrol Excise Return ER-l ore stolutory documents which should hove been

reliedUpononcetheyhodbeenfi|edondno,tcorrected.TheSCNshouldnoihove
been dropped on the bosls of submissions of the ossessee'

.thotthegroundsthoitherewosotypogrophicolerrorbyiheossesseeinfiingtheER-
I returns ond the submission of the .lRo thot there wos no wrong ovoilment of

Cenvot Credi't hove been wrongly considered'

.thotcontenlionsofiheossesseeshouldnothovebeenoppreciotedosiheyhod

wronglytokenondUtilisedCenvotCreditosshownin.iheirER-lreturnsshowingos

Open-ing Bolonce inspite of hoving o NIL closing bolonce in lhe previous months

thereby controvening Rule 14 of the CCR'2004'

.thottherehosbeenonerrorindroppingthedemondostheSCNdidnotmention
thot there wos ony shorl poyment of duty but there wos wrong ovoilmenl ond

u'tilisotion of Cenvot Credii'

. Thot the odjudicoting oulhority hos erred in dropping the demond of Service tox

without verifying focls. Hence the order is not proper ond egol ond needs to be set

oside
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. Thot the demond Cenvot Credit of Rs.l ,47,9/21- proposed by the SCN is required 1o

be confirmed olongwilh opplicoble interesl ond penolties'

5l- The oppeol wos filed before the Commissioner (Appeols), Rolkot. The undersigned

hos been nominoted os Commissioner (Appeols) / Appe ote Auihorliy os regords to the

cose of oppellont vide Boord's Order No. 05/2017-Service Tox doted 16.)).2417 issued by

the Under Secretory (Service Tox), G.O.l, A,4.O F, Deptl of Revenue, CBEC, Service Tox Wing

on'the bosis of Boord's Ckculor No.2081612017 -Service Tox doted 17.10.2017.

6l- personol heoring wos held on 20.03.2018. Consultont of the ossessee oppeored for

lhe PH ond submitled o copy of their written submissions dated a7 /2417 with request lo drop

the proceedings.

7l- I hove corefully gone through 'fhe focts of cose, the grounds menlioned in the

deporlmenlol oppeol ond the submissions mode by the oppellont ond the ossessee. The

question to be decided in the oppeol is whether the ossessee in the instont cose is eligible

for the cenvot credit ovoi ed / uti ised for the months Morch, 2015, April,2ol5 ond A,4oy,

20l 5 to lhe tune ot Rs. 29 ,9 49 / , Rs.45,5621- and Rs.72,461 l- respectively totolling to

Rs.1 ,47,9721- ond whelher ihe impugned order is correct by which the proceedings of the

SCN hove been dropped setting oside demond ond recovery of the Cenval Credit olong

with interesl ond penolties or oiherwise.

8l- I find thol it is opporent from the observotions of the odjudicoting outhority who hos

esloblished in his findings thot ihe ossessee hos mistokenly entered the omount in the wrong

coiumn / row ln their E-l returns i.e, entered omount in the 'Opening Bolonce' column

insleod of 'Cenvot Credit token during the month' column due to typogrophicol mistoke.

The odjudicoling outhorily crlso found thot the cssessee wos enlltled for lhe Cenvol Credil

omounls so token follhe obove period. The impugned order mentions thot the

Jurisdictionol Ronge Officer vide hls wrilien communicotion hos confirmed lhe obove

sioting thcit os no omount is due from the ossessee, the proceedings token up ogoinsi the

subjec't Show Couse Nolice moy be dropped.

gl- Ifind thot the scN wos nol been dropped only on the submissions of the ossesee, bul

the concerned JRO hod o so given wrilten submission to drop the proceedings of the SCN

stoting thot there hod been o typogrophicol error on port of the ossessee while filing the ER-

I returns os described obove. t is obvious thot such submission by the JRO would hove

been issued only ofter necessory verificotions ol his / her end'

lo/- Further, lfind substonce in the inferences ciied in the impugned order thoi no

omount is due from the ossessee os the duly hos been poid proper y ond there hos been no

short poymenl of duly. Hence, ogree to the odludicoting outhority thot if there is no

omoun.t due from the ossessee, proper pclyment of duty mode, no short poyment of duty

ond no wrong ovoilment / utilisolion of Cenvoi Credit, th-'clssessee hos not controvened

ony provisions of the Cenvot Credit Rules, 20A4 ar onY provlsions of the Centro Excise Act,

1944. I find thot there wos o bonofide clericol error on port of the ossessee without ony

revenue implicotions on the Govl. Exchequer ond considellhe proceduro locuno in filing

the ER-l reiurns for the period in question.

ll l- ln view of the obove, I toke o progmoiic view in the instont cose upholding lhe olo

in ils eniirety ond I hereby set oside the Appeol filed by the oppellont. The oppeol fiiled by

the deportment is hereby disposed off.

{^ t.

r. Bo bir

Addiiionol Direct

U,A me bod
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