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Passed b1 Dr. Balbir singh, Additional Director General (Taxpayer Services), Ahmedabad

Zonal Unit, Ahmedabad.

xfu"€-daT s-gqr ralr"rb-ai'.5.1J. (a-4.4.) frais; tb.t..totle t uFr ce d? 3fri${ nrilr s.

.e/?.ite-(rs.a. fraiq tq.rr.r.ru + n+eru n', ai ilfrfi"{ Fo, :rqr 46rfr*r+ s;{ildl +dRY,

3ra4{rdrd 3as $-c +t fa.a $fuF.qq. sqqu 6t qmle, i'frq rcqrd ?f6 3{fufr-{fr ts88 st qxr

s,r * 3rddid rJ 6I,€ Jffi * [-EBi fr :nlei qrtrd oG + slarr t y*d crffi * w fr

E-c+a l+-qr:l-qr t

[n pursuancc to Boarr],s Notification No. 26i 2017 C.Ex'(N.I.) dated 17' 10,217 re?r(l

r.vith Board-,s order No. 05/2017 ST date.l 16.11.'2017, Dr. Balbir Singh, Additional Director

General of Taxpaver Services, Ahrnedairatl Zonal Unit, Ahmerlabad has been appointed as

Appellate Authorit! frrr the purpose ol passing orriel-s in respect ol appeals [iled urrder

Section SS of Central Exr:isc Act, 19'14 and Section 85 of the [''il]ance Act, 199']

3rw 3ir -qird/ E -{fld 3fl{f,d, 3cr.{f,dl Fdrffi Jr.T+d. +;fiq fiqr4 ql@l rdl6-{, {ts6tc j Jr4'r '--{
i rri"rfiqir ffiRi Jwfrfua arfi-qe smri d qffia: ,

Arising oui of above merrtioned oto -issned br Additional/ Joint,/ t)eputr ,/ Assistant

Comm]ssioner, Central Excisc / Service Ta.T, Raikot / Jamnagar / Gandhidham :

3Tfdf6At & Cffi .FI drII (r{ gill /Namr: & Address of lhe Appellants & Responrlent :

M/s Reliance Defence and Eagg. Ltd., [earlier kaown as Pipavav Defence and offshore

Engg, Co. Ltd (EOull,Pipavav Port,Post - Ucchaiya, Via - Rajula , Dist : Amreli,

g-€ 3nee(trfid) t -qRd qi$ aqRd ffifud dtl$ fr Jq-ffd crffi t crftIfi{Tr + {fr87

gfi-a ar+r 6{ €4-dr tli
Ar, ,.."o, aegrieved br thrs Order irr-Appeal rnar file an appeal to the appropriate alrthorit\'
in th'e follot ifi'E r.r'ar.

Ctar ?lE6 .*-;Crq r.sra ?te"F \rd e-drq-{ 3lqf&q;qIqIft-+-{UT * cF 3q-d, idq 3rqrd qr@

l;#;- i;;i-4i'urrrtrio ; ;mid G a.a :rft:F-+q, tsga 6r'q'Rr 86 t 3rd'ia

ffifuawr5fiws6$tt/
Aooeal to Customs, Excrse & Sen'ice Tax Appellate Tribunal under Section 35R oi CtrA. 194-{

/'Under Section 86 of the Frnance Act, 1994 an appeal lies to:-

a-aTtfisr a -qrfrn S +rreftn sst flrrd $-sr eiia, d;fi-a :.qiea eE qd S-dr6{ 3{ffiIq
;qr4rffi fi Eelq qrd. t c 6dra F 2, ]rR t -W; r$ fa;ft. +l 6r"arH .iGu tr

The soecial bench of Ctrsroms, Lxr isc li:, Sen ice Tax App, llate Tribttnal ol West Illor'k No. 2.

R.K. iuram, Nerr Delhi in all matters relating to classification ancl valuation.

3!'{t-frd qf{rd-d I (a) a aN rrrr rrfid t, :rara e\ 'Esfr x$rd tsr s-lF6 fftq Jdrd el6 rrq

iairi 3,{idq Jinm-+r"r (Rraq ff qfiuq Etfiq frf6-6T, . qffiq'ild. erarff effn- 3r€rdi

3rf,rr{rdrd- 3r""?s 61 4'r 6rdl Eri6t' l/

To the West rceional lrenclr ol ( USlol|ls, Ert ise d, Sentte 14x Appellarg Trrbunal ICESTAT) at.
2"d Floor. Bha mali Bharran. Asarrra Ahrrrr-rlal)arl .l8o{)l6 rn .ase ol appeals olhcr'than irs

mentioned in para l(a) aborr

(ii)



\)
("

(iii)

(B)

(i)

(ii)

'Jffiq;qmft"fr{ur t saw srfia eraa 6{A + Rv A,-ffq lisr eI6 (3{fi-d) 1M, 2001,

t B-qq o + 3rdJrd Frqifud f6'c eri iq* Bn-s +t qn cm n' qS fueT rrar qrGq t f+d- t
+-4t +-q t'q-cfr + €EI, d6 3aq6 sJ6 di +frr ,6z16 fiI at'rr 3lt{ dTrqI 4a ratmr.. scq s

ars qr r{r$ 6Fr, s drtl dq(r qI 50 Ars $c\r fr snrsr 50 dlg {cq e' 3rBs- t d- rFrqt:

i,otot- -*t, 5,6dp7- 5q-i 3{2rdI 10,000/ e-} +r Eqift-a 
"1rlr 

116 6r cF 11drm qitr frqtR'a

r.#-"r's1ffi.-sded xm-Aq;rqrttsqi"T ffr qrsr t €.6rd6 {ftFcR S arq i ffi:fi
ffifr6 d-* + a-c; rsRr ;IrtT IETB? &6 SFrc daRr Fs-qr ardr aftq t $iiftI-d grqe mr sfrdrd.

d'+ sr rs qnor fr dar ErRT 3-dr sdft'd 3mm'q ;qr-qrfu-+-{.ui st srR{r RId t t +uara- Jt}s'
(€4 3fr&l t trq 3ric;T-q, t srE 500/- w(' 6r Bqifod ef6 ilrr qrar ilrn tl

The anoeal ro the ADpellale Tribunal shall he file{ in qrtadruplicale in [orm EA J / as

iii*?i6di'ui,i"i"R,l'."b ;i'c";iirj"Ei.lii iniji,eiii ir,iii'"]'Io-oi"dh,{ ir'iir 6i -r'qorypanied

!;;i;;ft;i't'hict.,''li i"a!r -ahijirld }i ;ic'orii|anied br a fee-of .Rs l.00p/ Rs 5o00/.--
R-"s. 10.000/ uhere amounl of dul\ (lemand/lnler(st/penall\/relund ls uf'lo )- Lac J La( ro

iid LlE"#'d ;$"; 5d L;; rFii#ti'i;tr' in irre fb''m iif Ciossbd bank dralt in. favour of Assr'
fti"Iiriu?'bT 6r"a riin ot o ni noili-"ii.,t'p, t,lr,^ iectoi uant< o[ the pla.e rr here t he .bench o[ a nr
ii;ftii,\ldili';r6iii ',"iiiji rj;;'li ;i iiid';,iriie-"hirc-i'hi 6inin'or rhe rribrrnal is silu,rled.
A;;iiA;ii; ii r",ii t j'i cianr ot sla\ shall be accompanied bt a fee of Rs' 500/ '

sr{ffi';ffi S..saq{"tsrd. ia.a ,iql+s-q, 1ee4 fiT t]R1 86(1) + saad €-dr6{

fffifi, iSg+, t fr-{q g(1) t ildfl fitlikd-c-r1 s.r.-s.ii qR qm fr 8r ar +ri;2fr w llr*
sr" B-* 3neu + h-6G lrqrd'4irar8 d. 5€-6r c'fr qn-i t ncrra d ttd-A t^uel- cF. c-4rfi-d

dfr flGq 3ik $-dfr t ra t 6TI a-6 cfa fi {RI, il6r t-Er+-{ di 4i4 ,qrg dir ai4 3lR il4rqr

,r"r d# 
-5cq'5 

dr6" qr 5g-d 6'rT, s mo wt sI 50 rg. 5q(r q; SI2IeIr 50 dr€I sqq t
;ifra;=t A #t',"r.ooo,-tl-d. s.ooor- qt ]i.rq, 10.000r $ri 3;r B=li.kd srrr rmfi qfr

;i.- *ti Br,ltd i,l- 6T errrirra sdBa Jfr'sq anqtfu-+-{ur ffr enqr * ror++"iB-ser *
*, t tiit sfi {r6*n+ a1-1 + *-c; rqnr arft 1gTG;d &m grFc -dr{r E* rq qrG(' t €dfud

.r*;;iffi *+ a sq rnr*r fr dar Erft( -.6r ffia ,ffi-. ffi*q ffr qnor ftrra t I

ffi yrd*i iCi ,ff.f * fo :nfci q* * snr s00/- tcq 6r FIqIRd gd tqr 6cdr Ftrn l/

Theaooealundersubsection(llofSeclion86oJ-1h-eFinanceACt,l994.tolhe^Apncllale
rr*,unAt Shalt be fire.r rn q;;iliu'ptliul" in-i:oii-,, Si,5ad'J#iiri|ii uha"i Ruli.q(lJ'of the

S!fi,iilt;{' R-; 1[;,' I E94,'ai?iBh:Ti'[,?'.,iibrniidniia' i,1 ;-'[pi: oi ihe ordqr appealed a ea in st

tone of iihich shalt 5e cert riled".6pr:i'.rfrii 
" 
ir,""r id. bihci;;"d;niei:i tri iii"s'ot Rs. 1000i

u here lhe amoust ol .",-r ,..'ii*'d'1ni"'i"i Olfiiit"a &-pirialin levied ot Rs 5. Lakhs or less.

HilS"oo'O) 
- *["iij ttiamouriibi seri,iie iar & interest ^demarided 

&. penaltt levied is more

iir'j[.'i;d rariirs b'ui rioi eic}iiine"Rs. Flfi''-Lakha. Rs. 10.0O0/-. rrhere the amount ol .sen'rce
iii' il"irlti?iti" a".'i"an.i"a t'i.iiltii"l., iia i-'* in-6i" i6an' fr rii Lakhs rupees' in the,form oI

|H.]"j"b}ii'alaii-in"IiroilI',jii'iil''Ai'"i.iri'"tf"glsi.ai di'in,' benctr of nominated Puhlic

b"".i3'.-ein-[""i rl'i niat? ,Jri";; iii; #;;6";i f iiFifiit ,J siiuatia / Application made rbr

eri.i "Iiiii Jiaii 6e aiiomparried br a fee ot Rs'500/ '

fa..a :ifuF+a', 199.+ 6I trr{i 86 SI 3q-?r'Rr3i (2) (.d (2A) h 3iirlrd nS fiI 4fr 3{fffr, tEr6{

Fqaaffi, 1994, * G-q-n 9(2) (rd 9(2A) s rAa B'tffra qtn s.T. 7 ii 6r dr lrinfr a-4 3{* €Fr

}nqFd, ffiq Jiqr{ ?f6 ,"* 3rr.{-d 13qs1 +efiq 3iqrd 116 cqrtr qrfta vratr fir qF-ai

+#a +t 15+A t a+-vfi carftld-.t-ff qf;vt rit{ ilFa q{T T1T6^3,XT 3'erdT ,qg+q.

+d" -d qrffir S-Ef6{. 6t 3{ffiq ;qqft}m1rT +f }rd-s-d EA +'ri +r frfir li ar& nrttr 6t

cfr sfi {Rr *"{ia-rfl +rfr etat r I
The aooeal under srrb section {2) arrd [2A) o[ lhe seclion 86 thc Finance Acr 19q4. shall be

fii:,::5"i;; Br) '"J'b"r.'""i.iu.a ', hJ"i n, td 9 (2) & 9{2A} nr the Service Ta-r Rules' le94 and

i'n"'j f ij. ri..-punl"E b, ,, "op.: "i o.O.i of Coinmissr-oner Ccnlral Excise or Comnrissioner'

central Excise {ADpeals) lone;f'\tli(ih;att ui-i i:"rtrfiea copl ) and copl of the order. passetl

i.''ii-,,E' 6":,iii'.;Y&;i;;ih;;;ii,g ihJAiit.'anr Commissidner or Deput] Commissioner o[

c'.riiilr e"*i".7 5;;.. iu io iit."rh. appt'al before the Appellate l ribunal'

fiqr 116'. arffq r.qn ?li4 !-4 €-diF{ :rmdrq qrfrfiET (s-€er) t cfr 3rffi fi arsd * a#q
,.r*i# ,ftBqq 19+'4 6I q*r 35(rs ;' 3{ildfd, -tr fi ffiq:rfrts'o-q, 1994 ffr tr*r 83 *
3ra"1d "t"rm{ +t efi il{ fi a1$ t, 5q $rier * cF $ffiq crp"ao{oT *' 3ffd 6Ie {,6.q tccI4

qt6/+dr 6r arJr + ro'cfAara (to"u;t, rq rrzr (rd q41-dr ffi t. q qdil:gu #"d 
^Emo

#arn-a t, mr srdrar;r P+-qr 3rr'. dRrd i+. {s tTRr h 3Hd aqr lfi dr} drff }rsma Xq {rfq-} ffi
6{l-s sq(r t :i6+ a 511

A-fi'q saqrE trc+ ua fior+r fi 3rd"id "qFT B-r' iTa' qle<6- fr ft-q qnfr-a t
(r) rrRr 11 fr * rra-ata rcq
(i1) ffie ran SI fr 46,rdd {rR}

(iii) ffie frJ{r fa'rrqrae * F-{-ff 6 t nd?td irr {64
- Eeld a6 fu 6e erm * qrdqrd F{.iffq (H. 2) :rftG-+q 2014 t 3mi?{ € Td.ffi 3rfie'q

$ffi fi 6qqr ldErrttra erra :rS ('d' 3{fifr +t aq r& ilattl
For an aooeal to be filed belore the CESTAT. under Seclion 35F ol the Ccnlral Uxcise A't,
ighfif#["* ;i"J-ua" 

"pirii."ble 
to Service Ta-x under Section 83 of the Finance Act, 1994.

," r"o""i ,nrinst rhis ortler shall lie lrlore rhe Triburrai on pa\ ment ol ]0ou otrhe dutr

aimlria"a wEere dutr or duti and pe altv are in dispute, or penaltl, \ here penallJ alone rs In

;i;;;i;, [."iided rhe amourlr oi pi-.-deposir palable uould be subject too cei]inB of Rs. l0
Crores,

Under Central Excise and Service Tax, "Dut,v Demanded" shall include :

Iil amount delermined under Section l1 D:
liir amolrnl of crroneous Cenvat Credit taken;
li;ir amount oavable under Rule 6 of the Cenvat Credit Rules

- or[ria.a [r;th;; i l'i"] rh. p'orisions of tltis Seclion shall not apph lo the sla\-

apptication" aia-app.rfi p.-,..,au-,,g befbre anr appellate aulhorit\ prior to lhe iommencement o[

the Finance (No.2) Act. 20I4.
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\9)
(c) flT{A StiFE 6l trfiHur fi.I(d :

Revision alplit4tion tolQovernme4t of India: . ^

E€ 3ne?r 6i q;Rl&rur qn-d-+r 
'ffiffia--ffi-'fr i,fiq riqrq eF $fuF-{4, r?9r SI LT{r

iSne * qrrff trt.d6 fi 3rdr]-d 3rd{ Hfild, e{rld Sfmrl. qdtmq }irffrd f6r+. q.a fl:lTFIq. {ltti=I

fu*rr, d.fi ECd: .fi-rr dlq srd;i. g+lq ?{e. .=$ fr.&- r r-ooo t . d l+-qr drfrr qG('t 
,

A rerision aoplication lies to thc Under- Setrelan. to lhe Covernm-enl .o[ lndia. Rerisrrrn

ri";'jiJ;i;;; "Ui,i.- Miijidiir o"r iji"anii, 
"'oeriiiimeni ol Re'enue. 4rh Floor. Jceran Ilecn

'i[rli]l;;'."'ir;li;in"ni Siii"r,".ll,i 'ijlluri iiddo'r"' ,.aii si.riiji-:soe' qt ir,.' -t'.,+^ioa-r ih

I.ipEii".;ririi'i3ii;\il;s";;".. s,ii;;,rFa i;i itiiir;iJ'Go io sLi6 sFcrion lllolsecri()n 35B rhrd:

qft qm + GFfr ilf,flra + qrrd fi. rdl '16-sra Bffi nra +i ffi 6REri d r+ f + qrrd-E;

;ffi * fud 3itq a"T{cti * 61 r$-fi"u+ s{sr{ Td $ {€t elel tr T.'TFd } ehra qr ffi
srsn rrd e qI erswr fr qra h w|F6{q + Cka. fr6fr 6r[sG qr faffi srER {6 e flrd fi {-a,-
t rrt'A fru
lr case of anl loss of eoods. where the loss occurs in tr4nsit from a factory-to a l\.arehouse or

ill ;?,t,il';JiJ.i;ii;i ?;;;".;. iiu.lrr,trl". r"o 
"iplrrer 

otiilns rhe iouise 6f process,ng oI rhe

goods in a sarehbuse or in storage \\ helhcr ln a la'lon or rn a \\arenouse

e{|{d ai.qr6{ ffi {rr{ qr at 6} ffia +r G qm * fdMur * rffd qi;i qrd q{ 3rt ,r*

+-iiq.. ;':l- n & it-iii * "*a 
fr, rI iTrd fi qr6{ Ed {"q + qt{ 4r ffia 6r rrst tt

in case of rebate of dutv of excise on goocls e-xprlrted to an., countn or territon outside lndia

lii ti,'!#i"lUl" riirii,Ir ii"*i i; ih;"ffiir uII6t u ii -oi thr" goods ri hich are elported to atrr

iounrn or territorl otllside India.

qft r;qra ?16 6I sr4clrd Br' knr i{[d + {r {. acrd ql Tcl; +t qra ffia l+-qr a'qr Ht '
i;l i;; ia";"'.*d.ii.a ori"io" t',Jiu.*pori to Nepal ,rHhutun' rrithour parmenr ol drrt\'

sftft+a r.crd + 3iqrG ?re<6 fi elrknn + fAII 3\ 5{A +,32 $.s 3{trfr-{-fl tr^+sh ae-'-
m".ra + d6d ar"q A *€ t :it tS yretr at yrqra iyfia) fi rqnr fdra yttlti+q la Z)'

1998 fft qr{r 109 + 4a.Rr G-q-d dir Jr5 Artr-@ *rqr ffirdttl c{ qT dIq a. qrlla 16-(' rrq 6li

c."a"i,'"r1", iJt, ,-ilorie,l r, ue urilire4 lo\ards pa) menr of excise durr on final prodrrc ,
under the oiovrsrons ot tnrs'[cI'or"ihi RuiiJ mda" rfrtre iindei iuch ord-er. is passed br tht-

Eiiil,, i'Jli"['"i'iArip"ii"r ,]ii-oi'o rr'...' in" it?ri diipointia rrndii Sec. l0e of the Finance {\'r 2)

Acl 199iJ.

3qtfld 3fl4-{d ff ar cFqT qq{ {iEqT EA 8 fr, 3l fi fdlq siqrdT elq t{$at Feraro-dr

;il]: +'G; e ; 3ril'-d C6ft"e t. C" -+r il €lsnT + 3 Frd a; iirda & ardt-ur6( t

Tqn-a-d.Hr6--d fi €ret 4d mac' i ffi 
-rqet 

61 aj qftq Eilrd fi -ilrfr ErRr' | €TU {1 a*frr

ffi';,-;fiG. . rija+ a qru 3s EE & rra Grutfta ar;a 61 3iilq?t *' snq * ak qt

;i.;# rft trdr" 6r arfi qrGr.r I
The above aonlication shall rre mad. rn dupli.ate.in liorm No. EA 8 as specilied. under Rrrle ()

"i"cFi?r 
LJ"*%ili'iAijd;Iai il"i;;.-)d'o i iiiir.,iii'.l i"",iLr',. 

'iiir,i' ifie"aati-on.iirr]ih ine ord'r
soushr ro be aDDealed ueanll"t; ilb;;J"i;ii;ij #a sliait-t,i ii.omoanred br trro cupies each

of t6c OtO and Order-ln np'p.Lh'ii'lii5tiii 'Jlio-irC ai.ompaniid 6i a copS of. TR^6 Challan

xiih'i'"o"*E;;i;;;i;i ij;.;il1b;i ii."i'Jiiis?i6.iiunde' s'ecrron .]5-EE o[-cEA. rq44. under

Major Head of Acconnt

qf,tfinT 3{ra6d t m?r ffiBd Futfoa e5+ #r lrfl{"ft *l drfi qrftr' 
I

;"inffi a"" * 
"* ""t 

o. ret # fr a c'rt 2ool $t rrrarf, B-qr oK' 3lh qfr u-u-rd

a6q G ilrs str{ t sura $ d sqd 1000 -l 6l srdjat;l F+-ql frrq I

ih" ..ulsirn apDli, alion shall be accompanittl !1' a. fce oI Rs 200/ - \\ here Ihe. amounl

iri"^"trLa"iii'nriid6 s One La, "oi l;"'';nd Ri:'i0dO7' tt:neie thc amounf invohed is tnorc lltan

Rupees One Lac.

qft r€ 3nler it sg {d sTraelt fl sqrdq' t il r.ts {d rr{qr s fr(r elq; fl TaE sc?i+-d

;ii;H"}* ;Hi #H" + Oa o.' ,t a fr., qr mr{ t d-q-i # tu qqfiF?rfr 3rqfrq

aqf0fl"T- +t r'* :ha'qr +ffq Fd +i t'o vrlEa F6-qr 6rdr t I /- In.case if the order

covers rarious numbers of order in Original. fee lor each 0lO should-.be gairi in the

L|.ii.&ilf irl"ri"..'i,"ii.i "i{ir#ilng ihel;i-i-i6it itre bne dppeal to the Appe)lant Tribrrnal or

rhe one aDDllcarron ro lhe uJfriili f"i'i. ei'it i. iat" -ii bi.'iviiitea io avoid scriptoria uork il
eicising Rd. I lakh fee of Rs. lo0/ Ior each.

qrnsertfuf, ;qrqrdq ?tc<F :rftlfrzrq. 1975. ^fi aqgm r. +' 3rfrfiR a-d 3nhl q'd FerrEI 3m?l fi
# * di,ft" 6 50 fu 6I --fl{r.El r1a fatu-c ?fi'T 6laT uG('r i "
C)ne cUot of aoolication t-rr O.t.O. oi thc .ose- tnar be. and lht order oI tlle arllrrdicating
iltr,,l.l[i'.['uir'ti'i.-i iiirii ri:'iiamp or''ns. oso a.s piiscribed under Schedule-l in terms riT

the Coutt Fee Act.1o7J, as am' nrled

dlar qre<F. *;fiq rccrq qra ua Sar+t Jffiq -rrqlfu-+-flT (flq fafu) Friara& 1982 C dFtfr

ua r& riEFra alF-d +l qGHfild airf dra G-{-il fi $tr afr e-qrn 3lr#q-a l?;-ql slirr Bl ,

Attention is also inyited to the rules coveriug theqe ancl othel relate-d-p^atters contained in the'iii;i;;;. B"tiii iiio'sin:iii Aprieltaic Tribu"nal lProcedure) Rules, 1982.

:za grffiq qrffii d gq-d ETB'fr s{A t sdBf, dqr.r6, frT{d 3lt{ ilfid-dq crffinal * frI',

ior the etaborare. derailed and lalesr provisi,rns-relating io ,lilirrg of appeal, to the htqher
appellafe authorit\. rheaDpcllirrrt mar rcIeT lo lltr Dcparlmcnlal \\ebSIle \\\\\\.( Ll|,.qo\.ln

(')

(i1)

(iii)

(iu)

(')

(vi)

(D)

(E)

(F)

(G)



vzl3uBvR/2077 u

lhot Rule l4 0f the cenvot credit Rules. 2oo4 hos been substituted with effect

from 17.03.2012 vide Notificotion No. 18/2012-CE {NT); thot ihe mistoke of wrong

ovoilment of cenvol credit wos poinied oul by the deportmen'i only on

lO.o7.2Ol3 ond it hod reversed lhe some on 14.08.2013, i.e. the dote when

\q
ORDER IN APPEAL

M/s. Relionce Defence ond Engineering Ltd., 100% EoU (Eorlier known os M/s.

Plpovov Defence ond offshore Englneering compony L'ld.)(hereinof ier referred lo os

,,the oppellonl"), hoving centrol Excise Regisirotion No. AABCPl49lLXM00l ore

engoged in .the monufoc'turing of ship ot Pipovov Port' The oppellont is on Export

Oriented Unil estoblished vide lelter of permission F. NO. KASEZ/,100%EOUllll3912005-06

doted 04l04l2006 issued by the Development commissloner, Kondlo speciol Economic

Zone,Gondhidhomondengogedinmonufoctureondrepoiringofshipsforthe
purposeofexport,ospermiiledbytheDevelopmentCommissioner,KondloSpeciol

Economic Zone, Gondhidhom, The oppellonl hos been gron,ied license for privote

bonded worehouse under section 58 of the customs Acl. 1962, thot the oppellonl is

entiiled lo import duty free moteriols for the monufocture ond repoiring of ships meont

for export cloiming exemption provided in Notificotion No. 52l2003-Cusdoied

31.03.2003 subject to conditions mentioned in the notificotion'

2.Brieflystoted,lhefoctsoreihot,theoppellonthodfiledmonth|yrelurnintheform
ER-2withthejurisdiciiono|superintendentofCentrolExciseRongeoffice,MohUVoin
which poriiculors of Cenvot credit ovoiled were mentioned. Accordingly. the oppellont

wososkedbyiheRongesuperintendenitoprovidethedocumentsonihebosisof
whichCenvotcreditwostokenbythemduringtheperiodfromAugust'20lllo
october, 2011. on scruiiny of the invoices submitied by'the oppellont, it wos found thoi

the Eou unit hod ioken cenvot credit wrongly, in excess i double ond on being pointed

outbylheRongeofficervideletlerdo,ted3l.oT.2ol2,theoppellontreversedtotol
omount ot a9 ,51 ,427 l- os iniimoted vide lelter doted I 4.08.201 2. However, they hod not

poidinteres,tomountofRs,ll,0l,l36/-onwronglytokencenvolcredit.TheSCNdoied

10.02.2013 therefore, inter-olio demonded interest omount of Rs. IL0l,l36/- in terms of

Seciion I IAB (now seciion I lAA)of the cenirol Excise Act, 1944 reod with rule l4 of lhe

Cenvot Credit Rules, 2OO4 ond Sec.lion 75 of the Finonce Act, 1994 ond furiher

proposedpenoltyfromtheoppelloniundertheprovisionsofrulel5oflheCenvot
Credit Rules,2004.

3.TheSCNwosodjudicoiedvideoloNo.3l/AC/RurouBVR/RR/20]6-17doted
2A.12.2016 by .lhe Assistont commissioner, centrol Excise, Rurol Division' Bhovnogor

wherein the odjudicoting outhorlty ordered to recover interest of Rs' 1 1,01,136/- in terms

of section llAB {nowsection llAA)of ihe cenlrol Excise Act. 1944 reodwith Rule l4ot

theCenvotCreditRules,2004ondSectionT5oflheFinonceAct,l994ondimposed
penoltyofRs.49,51,427l-undertheprovisionsofRulel5oftheCenvotCredit
Rules,2004.

4'Feelingoggrieved,theoppellontflledAppeo|moiniyon.lhefo||owinggrounds.

. ihot the order possed by the odjudicoting outhority is without considering the

relevontprovislonsofRUlel4ondl5oftheCenvotCreditRules,2004,

. thot .the odjudicotion outhority hos confirmed the demond of inlerest without

ony justificotion ond hos foiled to underslond dlfference between the words

.ovoil,ond.,token'whilemokingerroneousinterpretotionofRU|e14.

. tho.i 
.they hod merely ovoiled i.e. mode book entry in the relevoni register ond

iherefore,itiserroneoustointerpretorollegethoitheyhodtokenorUlilized
wronglY ovoiled cenvot credi't'

I
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omended provislons were in force; thot the words "'token or uiilized" were

substiluted os lhe words "token ond utilized" vide Notiflcotion No. lB/2012-cE

(NT)wilh o view lo remove ombiguity orising out of lhe old Rule 14.

thot it hos been held by different higher oppellote forum thot if ony omendmeni

is mode in provision of low by 'substitu'lion'with o view of bring clorily olio ovoid

confusion thot moy be prevoiling in eorlier provision, then such omendment by

subsii.tution in the low hos retrospeciive effect ond il hos io be reod ond

construed os if oltered/subs'iituted words were writlen into Act or Rules from tis

inception.

lhot when order of recovery of inierest on unutilized cenvot credit iiself is

erroneous, question of imposing penolty under Rule l5 of the cenvot credit

Rules, 2004 does not orise

thot neilher notice nor impugned order elucidote os to under which sub rule of

Rule 15 penolty ot Rs. 49,51 ,427l- hos been imposed upon oppellont'

thol under the provision of Rule 15{l), penolty con be imposed when ossessee

lokes or utilizes cenvot credit wrongly on ony inpul or copitol goods or inpui

service ond they hod not 'token' or 'utilized' cenvol credit wrongly.

provisions of Rule l5(l ) reveols lhol lhere is o provision thot in such o cose, oll

such goods sholl be lioble to confiscotion ond the person concerned sholl be

lioble to o penolty not exceeding lhe duty or service tox on such goods or

services or rupees two thousond whichever is greoter. However, in the insiont

cose, no goods ore identified os lioble to confiscoiion in the impugned notice.

Therefore, ln ony cose, omount of penolty under Rule l5(l ) connot exceed Rs.

20001-.

Further. lhe oppellonl in suppori of certoin grounds of oppeol. ihey hove relied

upon the vorious cose lows olso.

r5i

5.TheoppeolwosfiledbeforetheCommissioner(Appeols),Rojko.t-The
undersigned hos been nominoted os Commissioner (Appeols) / Appellote Authority os

regords to lhe cose of oppellont vide Boord's Order No. 05/201l-Service Tox doted

16.11.2017 lssued by the Under Secretory {service Tox), G.O.l, M.O.F, Deptt of Revenue,

GBEC, Service Tox Wing on lhe bosis of Boord's ckculor No. 2o8/612017 -Service Tox

doled 17.10.2017.

6. Personol heoring wos held on 09.03.2018. The consullont of the Appelloni shri

p. D. Rochchh oppeored for PH before me ond reileroted eorlier submissions. He further

requested to decide lhe cose in their fovour in view of mony ciied judgmenls of vorious

High Courts, especiolly 2012 
'279) 

ELT 209 (Kor)-CCE, LTU, Bongolore v/s. Bill Forge Pvt'

Ltd. ond 20l4 {310) ELT-509 (Mod.)-CCE. Moduroi v/s' Strotegic Engg' (P) Ltd'

7. lhove corefully gone through the focts of cose, the grounds menlioned in the

oppeol ond the submissions mode by the oppellont. The question to be decided in ihe

oppeol is wheiher the interesl of Rs. I 1,01,136/- is lioble to be recovered on ihe wrongly

loken cenvot credil of Rs. 49,51 ,42/ l- in lerms of Sec'lion 1 1AB (now Seclion I IAA)of the

Centrol Excise Act, 1944 reod wiih rule l4 of the Cenvoi Credit Rules, 2004 ond Section

75 of the Finonce Act; 1994 ond penolty of Rs. 49,51 ,427 /- con be imposed under ihe

provisions of Rule 15 of the Cenvot Credit Rules,2004 or otherwise'

nl,K
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B. lhove observed thot the oppellont hod token cenvql credit ot Rs.49,51 ,427 l-
wrongly, which wos reversed by them on being pointed out by the ronge officer. The

soid cenvot credit wos ovoiled by the oppellont prior to 2012. Rule l4 of Cenvot Credil

Rules, 2004 ol the relevont time reods os under :

RULE 14. Recovery of CENVAT credit wrongly taken or erroneously refunded- where

the CENVAI credil hos been loken or ulilized wrongly or hos been erroneously ref unded. the

some olong wilh inleresl sholl be recovered from the monuf oclurer or the provider of the ouf pul

service ond the provisions of seclions I 1A ond IlABof the ExciseAclorseclionsT3ondT5af the

Finonce Act, sholl opply mutolis mulondis far eff ecting such recoveries. "

Relevonl porlion of Section IIAB of rhe Cenfuol Excise Acl, 1944 (now converfed in Seclion

nAA):

"inleresl on deioyed poyment of drtty -(l) Where ony duty of excise hos not been levied ar poid

or hos been shorf-ievied or short poid or erroneouslY tef unded, ihe person who is lioble to poy

the duty os defermined under sub-seclion (2), or hos poid lhe duty under sub-seciion (28) of

seclion I lA, shol/, in oddilion to the duty be lioble lo poy inleresl ol such role ..... of seclion I lA

titl the dote of poyment of such dvty:

9. A ploin reoding of the obove indicotes thot Rule 14 specificolly provides lhoi the

monufocturer ollhe provider of the output service becomes lioble lo poy inleresl olong

with the duty where cenvol credit hos been token or uiilized wrongly or hos been

erroneouslY ref unded.

lO. The Hon'ble Supreme Court of lndio in the cose of Union of lndio Vi s' lnd-Swift

Loborotories Ltd. reported ot 20ll (265) E.t.T. 3 (SC) hos token o similor view in the

moiter.

nton dio V -Switl oborol s Ltd.

lnterest-Cenvot lModvot- lnlerest an iregulor credil whether orises from dote of ovoiling such

credit ot dole of utilizofion-Rule t4 of Cenvot credif Rules, 2004 of Cenvot Crcdit Rules. 2004

speciftcolty providing for interesl when cenvol credil loken or ulilized wrongly or eroneously

refunded, hence, interesl on tregulor credii orises from dote of toking such credif. Ru/e l4 ibid

cbor 6nd unombiquous-No reoson lo reod the word "or" oppeoring in Rule 14 ibid belween

expressions 'token' or 'uilised wranglY' or hos been 'erroneouslY refunded'os "ond" by woy of

reoding it dawn- credit recoveroble with interesl on hoppening af onY af the lhree speciited

circumslonces - High Courl enoneously he,d ,hol intelesl connol be cloimed from dole of wrong

ovoilment-Afiempt by High Court lo rcod down provision by substituling "or" by "ond" lo give

,elief ,o ossessee, eroneous.

. With regord to oppellont's orgumeni thot ihey hod merely ovoiled i.e. mode o

book entry in the relevont register ond lherefore, it is erroneous to inierpret or ollege

thot .fhey hod loken or utilized the cenvot credit, the some does nol oppeor to be

correct os Cenvot Credil is not physicol element. For Cenvol Credil, the only melhod to

loke credil is lo loke ils enlry in Books of Account or Cenvol Credil Accouni' Ihus,

considering meoning of "token", enlry in books ls sufficienl ond its ulilizolion is nol

necessory. Thus, il con be soid lhot Rule l4 itself is competenl for levy of inlerest,

however, for recovery Seclion I IAB is used with work mutolls muiondis i.e. Section I IAB

is used with necessory chonge for recovery under Rule l4 of Cenvot Credit Rules, 2004

Further, the soid issue hos been clorified by the Boord vide circulor No' 942103/2011-CX

doted 14.03.201 l.

12. With regord'to'lhe oppellont's contention for role of interest for ihe cenvo't credit

poyoble for the period prior lo ol.04.20l I @ l3%, I find thot opplicoble rote of interesi

for Centrol Excise/Cenvot Credit poyoble during the period prior to 01.04.201 I wos l3%

os provided under Notificotion No. 66l2003-CE (NT) doted 12.09.2003. The soid roie of

inleres't wos increosed to l8% vide Notificollon No. 6/201 l-CE (NT) doted 01.03.201 l.

Hence, I find lhot it connol be mode opplicoble to lhe omounl poyoble prior to

ol.o4.2ol l bul poid ofter ol.o4.2ol I on the ground lhol low prevoiling ol the lime when

\
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duly/cenvol credil become poyoble is relevont nol lhe low effective on lhe dote of

poymenl.

13. ln view of lhe obove, lfind oppellonl lioble for inlerest. Therefore, I order lo

recover interesl @13% for lhe cenvol credil poyoble prior to 0l .04.201 I ond @ 18% fot

the period otter 01.04.201 1 till the dole of reversol'

14. With regord io imposltion of penolty under provisions of Rules l5 of Cenvol Credit

Rules,2OO4, lfind thot lhe Show Couse Noiice hos been issued for recovery of inieresi

ond not for omount of cenvoi credit wrongly token which wos subsequently reversed.

so, i.l con be seen lhot neither duty hos been demonded in Show couse Notice, nor

duty hos been confirmed in order porlion of Order ln Originol. Thus, in obsence of volid

demond notice or ils confirmotion, imposition of penolty is not justified.

15. Accordingly, I sel oside lhe penolly imposed upon lhe oppellont under lhe

impugned order.

16. Accordingly, the oppeol filed by the oppellonl in ihe inslont cose stonds

disposed off in the obove terms.

(Dr. Bolbir Singhl

Additionol Director Generol (DGTS),

^D-(l,(.@f(K
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BY RPAD

To,

M/s. Relionce Defence & Engineering Ltd.,

(Eorlier known os M/s. Pipovov Defence & Offshore

Engineering Co. Lid.),

Pipovov Port, Post. UcchoiYo,

Disi.-Amreli-365 560.

Copy to :

I . The Chief Commissioner. CGST & Centrol Excise, Ahmedobod Zone.

2. The Commissloner, CGST & Cenlrol Excise, Bhovnogor/ Commissioner {Appeols),

Rojkot.

3. The Jurisdictionol Divlsionol Assislont Commissioner, Bhovnogor.

4. The JtlAddl Commissioner, Systems, CGST, Roikot

5. Guord File.


