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Passed Iy Shri Gopi Nath, Additional Director General {Audit), Ahmedabad Zonal Unit,
Ahmedabad.
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In pursuance to Board's Notification No. 26/2017-C.EX.(NT) dated 17.10.217 read
with Board's Order Mo, 05/2017-57 dated 16,11.2017, Shri Gopi Narh, Additional Director
General of Audit, Ahmedabad Zonal Unit, Ahmedabad has been appointed as Appeliate
Authority for the purpose of passing orders in respect of appeals filed under Seciion 35 o
Central Excise Act. 1944 and Section 85 of the Finance Act, 1994
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Arisime  out  of above ru.rnlm]u:-ll O :H&urﬂ by Additiomal fJomt f Deputy f Assestnn
Commissioner, Central Excise | Serviee Tax, Rajkat / Jamnagar | Gandhidham

et & uffardy &1 A9 0F 930 Name & Address of the Appellants & Respondent -
M/s Vinubhai Steel Co. P. Ltd., F/A, Ruvapari Road, Bhavnagar - 364 001 .
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Any person agerieved by this Order-in-Appeal may file an appeal to the appropiaate aithomt
m the following way,
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Under Section 86 af the Finance Act, 1999 an appeil lies to:
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The special bench of Customs, Excise & Sory ice Tax A'|.'r|u llate Tribunal of West Block Mo, 2,
B.K. Puram. New Delhi in all matters relaving o clagsification and valuation
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To the West regional bench of Customs, Excise & Service Tax Appeliate Tribunal (CESTAT) at,
2% Flgor, Bhaumah Bhawan, Asarwa Ahmedabad- 380016 in case of appeals other than as
meErtioned in para- &) Alxve
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The appeal to the Appellate Tribunal shall be filed in quadruphicate in form EA-3 /| a:
preseribed under Rule 6 of Central Excise [Appeal) R‘ug:.i. 2001 and shall be umrnjﬁm
%galns‘r one which at least should be accompanied by a fee of Rs. 1,000/ Rs>
55-]2.{:1!!3;- where gmount of duty demand/ interest, penalty  refund is upto 2 Lac., all.m: by

Lac and above 30 Lac respechively in the form o fﬁ“d bank draft n Avour o ;
Registrar of brapch of any nominated public sector ban the place wi'}rel_‘rr the berch of any
nominated public sector bank of ThTI lnce where the bench of the Tobunal is situated.
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Application made for grant of stay sha accompanied by a foe of Rs. 500/,
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| under sub section (1) of Section BG of the Finance Act, 1994, to the Appellate
Fﬁh | he ﬁ!zs Ir EiLAL |:'LL:I hrate in Form 5.T.5 as prescribed under t[ﬁr.:.l-: EIH?F::-EF the
Service Tax Rules, 1994, and Shall be accompanied by a copy of the order appealed against
fone of which shall be certified copy) and  should be accompanied by i|| fees of Ha, 1000/ -
wﬂﬂtn: ihe amount of service tax & mterest demanded & penalty levied of Rs. 5 Lakhs or less,
Ra.S{l-l[!U.f- where the amount of EEH'D]Q;: tax & mnterest Eﬁndtﬂ & penalty levied 1s  more
th we lakhs but not exceeding Rs. Filty Lakhs, Rs 10, /- where the amount of service
tax & nterest demanded & alty levied 8 more than fi % Lakhs rupces, in the form of
crossed bank draft in favour of tHe Assistant l_'glﬂ'l‘%f'_ﬂ the h of nommated Public
Secior Hank rﬁnfrpiarr where the bench of Tribunal is situated. [ Application made for
grant of gtayv sha accompaned by a fee of Ra.500/ -
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The appeal under sub section (2] and F!E-’n:l of the section 86 the Finance Act 1994, shall be
filed in For ST.7 as preseribed uncer Rule 9 (2] & 9{24) of the Service Tax Rules, 1994 and
shall be accompanied by a copy of erder of Commissioner Central Excise or Commissioner,
Central Excise (Appeals| (one of which shall be a certified copy) and copy of the order pagsed
by the Commissioner authorzing the Assistant Commissioner or Deputy Commissioner of
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act,
1944 which is also made applicable to Service Tax under Section 83 of the Finance Act, 1994,
an appeal against this order shall lie before the Tribunal on pavment of 10% of the duty
demanded where duty or duty and penalty are in dispute. or penalty, where penalty alone is in
Emlmu-_ provided the amount of pre-deposit payable would be sulject to-a ceiling of Hs. 10
TOres,
Under Central Excise and Seevice Tax, “Duty Demanded” shall mclude :
{ij amoiint determined under Section 11 D,
1ru| armount of erronecus Cenval Croedat taken;
i) amount pavable under Rule 6 of the Cenvat Credit Rules
- provided further that the provisions ol this Section shall not apply to the stay
application and appeals Hn_-nqhn,-._; before any appellate authority prior o the commencemnent af
e Fiance (Mo 2y Act, 2014
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Revision Gov of India:
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A revision slication Lies 1o the Under Secretary, to the Government ol India, Revision
Applicat nit, Ministry of Finance, riment of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi- 10001, under Section 33EE of the CEA 1944 in
respect of the following case, governed by first proviso to sub-section (1] of Section-35H thd
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In case of any loss of goods, where the loss occurs in trangit from a factory to 8 warehouse or
to another fictory or from one warehouse to another duning the course of processing of the
eoods in a warehouse or in storage whether in a8 factory or in a warchouse
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Ini case of rebate of duty of excise on goods exported 1o any country or territory oulside India
of on excisable materal s in the manufaciure of the s which are exported to ams
country or territory outside Indi.

afg I YeE H AR R R ST & e, e ar #r & T e o )
In case of gnods exported outside India export 1o Nepal or Bhutan, without payment of duty.
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Credit of any duty allowed to be utilized Tinwarda pavment of exci 'I'I:l.!& on final uﬁ_tls
under the provisions of this Act or the Hules made there upder such order 1s Fﬂ!ﬂl‘.‘ﬂ - the
Egtm?'gqmémnrr {Appeals| on or after, the date appointed under See., 109 of the Finance [No.2|
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X e lication shall be made i duplicate n Form No, EA-8 as specified under Rule, 9
uﬁ?nr.:tﬁ Eltir;ilf*isg [Appeals) qu_le; Er'rm yt!-;Thm A months from the EEI-_L' on which the order

ught to be nppealed aganst 1s communicated and shall be accompanied by two coples each
of the OO and Order-In-Appeal. [t should also be accompanied by a co ol TR-6 Challan

evidencing payment of prescribed lee as prescribed under Section 353-EE ol CEA, 1944, under
Major Head of Account.
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The revision application shall be acca anied by a fee of Ra. 200/- where the amount
involved in Rupees One Lac or less and Ks mf:n,.-- where the amount invoived s more than
Rupees One Lac
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vers varous numbers of order- m Original, fee for eac 1.0, shou id in the
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aforesaid manner, not withstanding the fact that the one appc?] to the Appellant Tribunal or
the ope ﬂﬂﬂ::atl?n o the Central Govi. As the case may be, 1% filled to avoid scriptoria work if
excising Rs. 1 lakh fee of Rs. 100/ - for each.
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Dtlmq!lr of application or 0.1.0. ad the case may be, and the grder of the adjudicatin
authorify shall bear 8 court {fee stamp of R&. 6.50 as prescn under Schedule-| in terms o
the Court Fee Act, 1975, as amended

WA o5, S0 TR aEE vd PEne e sariteer (e Tl Sygerash, 1982 & afta
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Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excisge and Service Appellate Tribunal (Procedure) Rules, 1984,
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For the elaborate, detiailed and latest ?mnsiﬂna relatmp to filing of appeal to the higher
appellate authority, the appellant may refer 1o the Deparimental webdite waw chec pov,in
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ORDER-IN-APPEAL

T'his order arises on account of an appeal filed by M's Vinubhai Steel Co. Pvi. Lid,
Plot No. F/A, Ruvapari Road. Bhavnagar-364 001 (herein after referred 1o as “the appellant” for
the sake of brevity) against an Order-ln Ongimal No, BHV-EXCUS-000-JC-70-2016-17
dated 28.02.2017 (herein after referred to as the “impugned order” for sake of brevity) passed by
the Joint Commissioner, Central Excise & Service Tax. Bhavnagar (herein after referred 10 as
the * Adjudicating Authority” for sake of brevity).

r 5 Briefly stated the facts of the case are that -

(i) the appellant are engaged in the manufacture of various Rolled Products Le. Bars,
Rods ete. of Iron & Steel falling under Chapter 72 of the Central Excise Tariff Act. 1985 and
was not holding any registration at the material time. The sppellant had manufactured the
finished rolled products from the raw materials of ship breaking materials falling under Chapter
Heading No.72.30 & 73.27 of the Central Excise Tarifl Act, 1985, purchased from Ship
Hreaking Yards . which have been cleared a1 NIL rate of duty, The appellant was not eligible for
the benefit of the Notification No, 202/88-CE dated 20.05.1988 (herein afier referred to as ‘the
said notification’ for short) since the input of ship breaking materials are neither specified in the
said notification nor duty paid as the ship breaking materials were exempted under Notification
No. 44/03 CE dated 28.02,1993, Thus. the appellant had wrongly cleared their finished Rolled
Products for the period from 01.03,1993 to 31.10.1993 according to the provisions of the said

notfication.

(ii) The Range Superintendent vide their letter dated 14.05.1993 intimated the
appellant 1o obtain Registration under Central Excise Rules, 1944 and 1o follow the procedure
under the Central Excise Act/Rules and also vide letter duted 28.10.1993 asked the appellant 10
intimate the quantity of their products cleared from 01.03.1993 on wards. However, the
appellant did not respond to the said letters.

(iii)  The Range Superintendent vide Show Cause Notice dated 26.11.1993 called upon
to the appellant as 1o why Central Excise Duty levied for the period from 01.03.1993 w0
31.10.1993 amounting 1o Rs. “to be ascertained™ on the finished goods manufactured and cleared
deliberately without pavment of Central Excise Duty should not be recovered from them under
Rule %2) of Central Excise Rules.1944 read with Section 11A of the Central Excise Act, 1944
by invoking the provision of five years instead of six months.

(iv)  The Order-In-Original No. 08/BVR/AddVCommr 2010 dated 25.02.2010 was
issued { herein after referred 1o as “the first OI0° for short) wherein the demand of Central
Excise Duty of Rs. 23.26,672/- was confirmed under the provisions of Section [1A of the
Central Excise Act, 1944 read with Rule 9 {2) of Central Excise Rules.1944 and also imposed

g
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penalty of Rs. 5000/- on the appellant under Rule-173Q), (1) (a), (¢) & (d) of Central Excise
Rules, 1944,

(v}  On being an appeal filed sgainst the first O10, the Commissioner{ Appeals) vide
Order-In-Appeals dated 02.08.2010 issued on 18.08.2010 ( herein after referred 1o as “the firsi
OIA™ for short) upheld the first 010 and rejected the appeals filed by the appellant.

(vi)  On being an appeal filed against the first O1A, the Hon'ble CESTAT, Ahmedabad
vide its order No. A/2279WZR/AHD2011- & SA734/WZB/AHD2011 dated 20.12.2011
remanded the case back to the Adjudicating Authority with direction to give an opportunity to
the appellant for producing defence in respect of production of goods..

(vii)  The Adjudicating Authority in a remand proceedings, under the impugned order
confirmed the demand of central Excise Duty of Rs 23.26,672- under the prov isions of
Section 11A of the Central Excise Act, 1944 read with Rule 9(2) of Central Excise Rules, 1944
and also imposed penalty of Rs. 5000/~ on the appellant under the provisions of Rule-210 of
ersiwhile of Central Excise Rules, 1944,

3. Aggrieved, the appellant had filed present appeal. The grounds of appeal as per appeal

memorandum and writien submission dated 16,03.2018, interalia are as under:-

(i) At the outset. they adopt and reiterate to avoid repetition, the various
pleas/grounds made by them in their reply 10 impugned SCN filed earlier before the
Adjudicating Authority in the first round of adjudication proceedings.

(iiy  That they had made various submission and oral arguments  before  the
Adjudicating Authority. However, the Adjudicating Authority had clearly overlooked the same
and. mechanically confirmed the demand under the impugned order. Therefore. the impugned
order is non speaking order which has been passed i gross viclation of principles of
equality, fair play and natural justice and hence. the same is liable 1o be set aside on this
ground itself,

(iii) In identical case, the Hon'ble Tribunal vide s Final Order No. A/1460 10
SO4WZR/AHD00T dated 18062007 has allowed the benefits of the said Notification
No.202/88-CE and as per their knowledge, the said order is also accepted by the department.
Hence, the department can not take a different view in respect of another assessee on the similar
issue. Reliance is placed on the various decision of the higher judicial forum in support of their
above contention,

{ivi  The Adjudicating Authority has erred in relying on the decision of the Hon ble
Tribunal in the case of Ahmedabad Rolling Mills Pyt Ltd-2008 (225) ELT 273(T) in as much as
the earlier decision of the Hon'ble Tribunal wvide its Final Order No. A/l460 1o
FS04/WZB/AHD200T dated 18.06.2007 has not been challenged by the departiment. Further,
aforesaid decision in the case of a Ahmedabad Rolling Mills Pvt. Lid is per incuriam in as
much as the said final order Final Order No. A/1460 to 1504/WZB/AHD2007 dated 18.06.2007
was not brought w the notice 10 the Hon'ble CESTAT. Henee, the decision of the Hon'ble
Tribunal in the case of Ahmedabad Relling Mills Pvt. Lid, has not precedent value and hence,

O
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not binding. Further, the reasoning of the Adjudicating Authority that the Tribunal in their carlier
order dated 18.06.2017 had not discussed the Hon'ble Apex Court order in the case of Kalyani
Packaging. is not sustainable.

(v)  As they had already submitted the statement showing the details of maierials
purchased and cleared by them during the period from 01 03,1993 1o 28.02.1994 vide their letter
dated 17.03.1994 and therefore, after 23 vears, it is not possible by the appellant to provide the
production figures.

(vi)  Extended period of limitation is wrongly invoked. There 5 no evidence or
discussion in the impugned SCN/impugned order regarding suppression of facts with intent to
evade the duty, The SCN issued on 26.11.1993 for the period from 01.03.1993 10 31.10,1993. In
ahsence of any charges of suppression of facts or misstatement, the time limit for issuance of
SCN was only six months and hence, the same is time barred,

4. Hearing was held on 16.03.2018. wherein Shei Sarju Mehta, Chartered  Accountant
appeared on behalf of the appellant and reiterated the submissions of the appeal memorandum

for consideration.

5. | have gone through the appeal memorandum and oral submission made during personal
hearing. | proceed to decide the case on merits since the appellant had carlier made payment of
deposit of Rs.5,81,668/- vide Challan dated 28062010 in compliance to earlier Stay Order
duted 11.06.2010 issued by the Commissioneri Appeals). in the first round of litigation and thus,
complied with the requiremen of fulfillment of mandatory pre deposit in pursuance 1o the
amended provisions of Section 35F of the Central Excise Act, 1944 effective from 06.08.2014.

b. The issue 1o be decided is whether or not the Adjudicating Authority in a remand
proceedings, under the impugned order has correctly confirmed the demand of Cemral Excise
Duty of Rs. 23.26,672- 1 find that it is not the contention of the appellant that they had not
manufactured and cleared the rolled products during the period from 01.03.1993 10 31.10,1993. 1
also find that it is not their contention that they had not used the raw materials of ship breaking
materials falling under Chapter Heading No.72.30 & 73.27 of the Uentral Excise | ariff Act.
1985, purchased from Ship Breaking Yards as raw materials(inputs) for manufacture of their
final products. It is also not in dispute that the raw materials (inputs) purchased from Ship
Breaking Yards were exempiled under Notification No. 44/93 CE dated 28.02.1993 during the
relevant period. Though the appellant contended tha they had also purchased the input raw
materials from open market but no evidences in support of this contention have been placed by
the appellant before me in the appeal memorandum. In the back ground of these facts and
discussion, 1 proceed to decide the appeal filed against the impugned order issued in the remund
proceeding.

A | find that impugned order is issued in the second round of adjudication in a remand
proceedings as  ordered by the Hon'ble CESTAT Ahmedabad  vide its  order
No. A22TUWZRBAHD2011- & SATM/WZBAHD2011 dated 20122011,  the  relevant
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portion thereto is reproduced as under for ease of reference.

=4 On perusal of the records, we find thar the adindicating awthority fas considered the
prociction as monthly average production and the same quantity has heen comxidered as monthly '
clearances o arrive at the demand of the duty on the appellant by wor giving benefit of Notification
N N2 B8-CE deted 20.05.88. I iv also seen from the records that the show cause notice ahicl mon
have any calewdation as to the guartite manfactured and cleared by the appellant. The main plank
af the argument the fearned counsel appearing on behalf of the assesyee iy that these figures have
heen collected bevond thelr hack and they were not informed, 11 is also his submission that hath the
autharities have not considered the potnts wrged as regards the demand being hit by lmitation.

3 Ar this functuve, we fimd thar the figures relied upon by the o udicating authority for
arriving at a duty labiflity on the appellant is not indicated in the show cause nolice. Thix meeds fo
b reconsiderad by the lower auhorities after giving the appellant an opporiurity. of producing
defence in respect of production of goods.  In our considered view, the entire issues need 1o be
reconsidered by the original adivdicaring autherity. fr view af this, without expressing iy axpimion
o the merits of the case, keeping all the issues open, we sel aside the impugmed orders and remil
v muatter back to the original adiudicating authority to reconsider the issue a fresh afier following
the principles of natural fustice. Sty petition and appeal are allowed by way of remand ™

From above order, it transpires that since the figures relicd upon by the adjudicating authority in
the first O10 for arriving at a duty liability on the appellant was not indicated in the show cause
notice and the main plank of the argument by the learned counsel before the Hon'ble Tribunal
was that these figures have been collected beyond their back und they were not informed  and
henice. the Hon'hle Tribunal felt it necessary 1o reconsider by the lower authorities after giving
the appellant an opportunity of producing defence in respect of production of geods. Thus,
it was for appellant to come forward and put forth the evidences as their defence in respect of
production of goods.

7.1 However. 1 find that the Adjudicating Autherity at Para-3.3 of the impugned order has
observed that “ ... bt the Neticee fulled to produce defence in respect of production of govads as
directed by CESTAT i its above mentioned arder. Despite sufficient time amd opportunities 1o the
Noticee, the Noticee fufled to produce any production records and submitied vide fefter
darted 19.08.2016 thar the issue pertains fo vear 1993-94, almast 23 vears back amd they are not having
amy recards to this period except for the adfubication proceedings invelved in this marter.* Thus, dunng
the remand proceedings also, the appellant failed to produce defence in respect of the production
of goods. Fven before me in the appeal memorandum, the appellant has not produced any such
documents in support of their contention.

73 Further. | find that the Adjudicating Authority during the course of remand proceedings,
vide letter dated 21.06.2016 directed the Range Officer to obtain the exact monthly figures of
final products from the appellant and in turn the Range Superintendent vide letter dated
27.06.2016 asked the appellant to submit the relevant records showing production figure of the
final products for the period from March 1993 to October, 1993, In reply thereto, the appellant

fdl/
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vide letter dated 18.07.2016 received on 19.08.2016 by the Range office, interalia informed that
“The lssue is pertaining to vear 1993-94, almost 23 years back. We sre not having any records pertaining to  this
period except for the adjudication proceedings involved in this matter, .., .The SCN dated 26,11, 1993 is periaining
to the period from March 1993 1o October, 1993, .. The Second SCN dared 29.04,1994 and the thind SCN dated
30,08, 1994 are issued with full quantification, which means that the figure of production and clearances were made
available to the depastment at the material time..... The figures arrived ot the subsequent SCNs were made avalable
by the parties only.....As per our records, the figures pertaining to purchase and cleasance were submitted as per
Performa issue as early as on 17.03.1994. Based on which the SCN dated 29.04. 1954 and 30.08.1994 were issued.

The acknowbedged copy of such letier dated 17.03.1994 enclosed here with for your records.” Further, from the
enclosed copy of letter dated 17.03.1994 with said letter dated 18.07.2016 received on
19.08.2016. | Find that the same is addressed to Range Superintendent and is with reference 10
Range Superintendent’s letters dated 28.10.1993 followed by 19.01.1994 and 08.02.1994
wherein the appellant had enclosed the statement of purchase and clearance of shipbreaking
which were purchased and cleared from 1/3/93 1w 28/2/94. Further. these facts are also once
again reiterated by the appellant in the appeal memorandum as interalia mentioned at Para-3(v)
above. Thus, from these facts, it clearly transpires that the details for the period from
March' 1993 to October’ 1993 were submitted by the appeilant at the relevant time. And on the
hasis of the said details, it appears that the Assistant Commissioner of Ceniral Excise, City
Division. Bhavnagar vide their letter dated 26.03.2009 had quantified the duty involved in the
subject SCN, the facts thereto is mentioned at Para-4 of the first 010, the relevant portion

thereto is reproduced as under for ease of reference.
“ The subject SCN was unquantified at the time of issue by the range superintendent. The jurisdictional
Assistant commissioner Runge Superimendent has been asked 1o quantity the amount of demand invalved
i the SCN. The Assistant Commissioner of Cemtral Excise, City Division, Bhaymagar vide his letier
FNo. IV 16-6Mise/ Adj2003-C X-3 dated 26,03 2009 has quantificd the duty invalved in the SCM as given

below:-

I. Monthly Average production:- 19083 MT

2. Monthly Clearances = JO0LEF MT

3. Rate of Duty = Rs 1000 PR

4, Perind o March'®3 o Oct™93 for eight months

5, Quamity cleared = M2eET2MT

6. Amount of Duty = PR3, 23,2667

Ihe amoumn of duty involved in AR-11/Rolling Mills/D/X093-04 dated 26.11.93 is thus calculnted m Rs,
i, N 7l

=3  Thus. in view of the facts and discussion hercin foregoing paras. 1 find that the
quantification of the demand confirmed under impugned order. though the same was not done in
the impugned SON, has been found to be strong footed and based on the details made available
by the appellant at the relevant time, Further, even before me, the appellant could not produced
any contradictory submission on it or any defence in respect of production of goods as directed
by Hen'ble CESTAT in its above mentioned order. Hence, | hold that the quantification of
demand done under the impugned order is sound footed and hence, sustainable in the eyes of law.

%
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8. With regards to their bald and general contention as interalia detailed at Para-3 (i) ubove,
that “at the outser, they adope and reiterate 10 avoid repetition, the various pleas'grounds made by them in their reply
10 impugned SCN filed earlier before the Adjudicating Authority in the first round of adjudication proceedings’ . |
find that the Adjudicating Authority at Para- 2.1 of the impugned order has very categorically
given the reference of appellant’s Reply dated 18.03.2013 and then mentioned each of their
submission at Para-2.1.1 10 2.1.9 as well os at Paras-2.2.1 10 2.2.7 of the impugned order.
Further, submission through appellant’s Reply dated 01.08.2014 wherein the appellant relied
upon judgements as mentioned at Para-2.4.1 10 24,10 of the impugned order, | find that each of
the said contentions/submissions have been well discussed and after proper findings thereto as
mentioned al para-3.2 10 3.10 of the impugned order, the Adjudicating Authority has passed the
impugned order after rejecting the said submissions pul forth by the appellant in remand
proceedings. 1 have gome through the said each submission and findings thereon of the
Adjudicating Authority and | hold that there is no scope for any diverse views on it, Therefore. |
find no infirmity in the impugned order passed by the Adjudicating Authority. Further, on the
sid issues, except on the issues as mentioned at para-3 above Viz. issue regarding Tribunal Final
Order No. A/1460 10 1504/WZB/AHD/2007 dated 18.06,2007, issue of Limitation and  issue
with regards 10 decision of the Hon'ble  Tribunal in the case of Ahmedabad Rolling Mills Pvi.
Lid. 1 find that the appellant has not put forth any new contention on the findings of the
Adjudicating Authority. Even on the issue of the said two decisions of the Hon ble Tribunal , the
Adjudicating Authority has at length discussed the same and then held the same against the
appellant. Hence, 1 uphold the impugned order on the said submissions.

9. O the issue of limitation, 1 find that the appellant contended as interalin mentioned at
Para-3(vi) above that extended period of limitation is wrongly invoked as there is no evidence or
discussion in the impugned SCN/impugned order regarding suppression of facts with intent to
evade the duty; that the SCN issued on 26.1 1.1993 for the period from 01.03.1993 10 31.10.1993
and in absence of any charges of suppression of facts or misstatement, the time limit for 1ssuance
of SN was only six months and hence, the same is time barred.

9.1 | do not find foree in it. There is no dispute that the SCN in the present case is issued on
6.11.1993 covering the period from March'1993 1o October” 1993, It is also not disputed that
inspite of being repeatedly asked by the Range Officer. the appellant had not made available the
requisite information 1o the depariment. Further. the appellant has though manufactured the final
products, had not obtained the Central Excise Registration and also not complied other
provisions of the said Act and Rules. Further, since the final products manufactured by the
appellamt was out of the raw matenals obtained from the ship breaking units which clearly
visible of non duty paid as the same was exempted under notification No. 44/93 ibid and thus,
the appellant was not eligible for the benefit of the said notification 202/88 ibid. From these facts
and discussion herein above, | find that the appellant has intentionally suppressed the facts with
intent 1o evade the central excise duty during the relevant period. Hence, the extended period 1s

A%

very much invokable in the present case.
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10.  In view of the facts and discussion herein above, | uphold the impugned order confirming
the demand of Central Excise Duty of Rs. 23.26.672/- under the provisions of Section 11A of
the Central Excise Act. 1944 read with Rule %2) of Central Excise Rules. 1944 and also
imposing penalty of Rs. 5000/- on the appellant under the provisions of Rule-210 of erstwhile of
Central Excise Rules, 1944,

1.  Inview of above, the appeal filed by the appellant is thus, rejected,

i *&/ N\

(Gopi Hltl‘l}"
Commissioner (Appeals)
Additional Director General (Audit)

To,

M/s Vinubhai Steel Co, Pyvi, Lid.
Plot No. F/A, Ruvapari Foad,
Bhavnagar-364 001,
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The Commissioner, CGST. Bhavnagar.

The Commissioner, CGST, Appeals, Rajkot
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Central Excise & Service Tax -Adjudicating Authority ).
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