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l)nsst ri ir\ Shn Sunil Kumar Singh, Corr^missioner, CGST & Central Excise,

Gandhinagar.

.liF.r€-r. ir gi;.,fi ?€,/?o r b-+.l.ej. ((,;r.t.) f{ar* tl".t..r"trs t wr q} d"8 rifu-s s{reet q.

o'i/?o s-lF t'iarq, i€,.ti...r,r * nrc{q fr x\ strd rqr ft6,vrq+d, +t'Fq dF{ ('d i-dT

+T ,,E .k"tr. -iaqr. Qrffi,, rmna?rt, 6i ffrad 3rfnGT?aq lqqg fi tlrIze, idfq r.qr{ 96,
:-r1?;l;,+r !,,,, .iti r.ti1 :,, * ,rdrtd s* fi a€ 3"fd) n Saqii A irlrl ffi;1 rri t slsq t

I w al fizr+a fuqr asr H

ir 1rrr. ral,r tLr lloirrcl's N^lificiriion No. 2tr,r2o17 tl.Ex.(N',I) rlateci 17. lo.2l7 read

rrith t'i,rll,]': tJr-ri r No. r)5;'20i7 S1' rlaterl lrr.1l.20l7, Shri Sunil iiltrrrar Singh,

(lorr,rrrrssio,re C(i:i'l & Certrral Excise- (ianclhinitgar, has hecn appointed as Appellate

/\uth()rit\, 1\,r- tl,.l l)tirpose o1 llassittg otdt't s in respect oI allpeals filed untler Section 35 of

(',:n;r,1 i:}:: rt. 1-1''i .'.1.(l 'l.r('li(ln 8-5 'l-lir| l''; arrcL' ^.rt. l')!)'rl'

j1r-l ..r15-fd, ,l{- i4-aaT/ yrl-rfl.r/ cfl;,'{ ril{dir. t-dE 3cTi,' ei.'n; sqrs{' {r;16tc / 51rffir4{

i +l*t I ',n r 
?.r, -i'r .qti f,,11 , rit I , ii2e- $ F-fi:r

/\r'r.si,1: ot!i r,- r'1.r't' nrt'trtiotred 01O isstred ['r Acltlitiorral/Joint/l)el)'l'\'/Assistant
('rr,.t, ,. s:.ri,r.rr, r-lerr r.tl l,lxcis. r/ :l('rlice'l'a-\, Rajkot / Jamnagar / Gandhidham/ llhavnagar :

ffl-a'r'at & 'J ai--ta ,5I 4f+I ud cldl / i'r-irr.ne ii, Addless oi lhe Appellants & Respottclent :

Mrs Shui, Arya Steel P. Ltd., "Arya House", Khargate Street' Khargate'

Liliiu'rr;tg:r i .l54 OO1.

+it -i11ij?ri-j]-T:i{ I ii ..tF,tr 6IS "#r+a i;ta iifu-a r+ft# ii sq++a qntffi I crprfr{ur t S4eT

y''1i1 . ; :{ 1: '.4..' f,1'
1,,,, ,,,', x,,r ,, l t,i r, ,i lrr this orlcr irr i\ppca1 tna-t l'ile itr aPpeal to the apl)roprinte authority
i ll ,f ri,,rr lrar

.r. r.r, r -,i, r.; ., -,tlfd RI.6 .d t n+l ,,t'fr'hq ;1;''1 n4i.ti } irfi'l 3{qI,i, 
ji,-drq tNK ?rffi''- : i, "qi t;,,1, -r .."1- * laa y,FrG-+s tgg+ 6r trrr 86 h 3r,+Jrd

fi.=fiF:r.r :.; rr dl r Jf+A H l/
Ai,tr rl r , Lr. l.,rrs l-sr sc i',. . 

j,rri icc 'l',r.'; \ppr'11.;te lril;rln:rl trndct-Section 358 oI CEA' 1944

7 Jri, -*r ,Ll\l'1lr lle ilir:ril,r',\t1, lt''1 a'r alpe:il l,cs lr,

,,.i1d..rn J r .,r.r. i 1:ffir: T{::l Fqd l}fi e .d,. ;...dir-r .,fqr,= ?[C6 r.ta €.{rs-{ 3fffiq

";,'t{ , :., l:i ,, 1." fi. iFd ug.5 ,, 2. ..rr{ .} -rF ;.' f}- ff ,rl fr ".'Ifr 1r'Bq l/
'l i,- r" irrl 'll ,:('rlstolrts [.sclsr'.r, s, r\r(r-f;r\ ,1t)')(]la1' 1'ribullal olWesl Block No.2,
,. .r ,ii,,,, r 'i r I)r iirr in ail I[lllr'rs' r(:iiilrlrE io r:jassi]l|irtioll alrl raluatiott.

,,rrt.,: ,\:r.\' ,tr I (rd{ ir! lr$ril + .r7{rdr tq {Tsi Jrffd fifl qr6. +-ftq fiqrd efffi ud

i=--.l -6;N- ;sr:r *ir':r.r f€T,ae ) 4i qfi'r effiq $1i.or. afAdld- as. c5a'rdt ar+a" rmrdr

:ir"riL.r Jr( 3rr",ri .h) *i,if.fr rrfill ' lr

lo 1r , \, 1,.:. i r.r)lirl l;elrcl, ol Lir iLolrs. ilrr is.'Ii. lie r'f ii . -l a.r. App.'llatr Tiilruttal ICESfAT) at,
'll , rr.ri t' IJ|ltrr.ttr, As.trutl All':'.-cl;rl)a'l .18[)l]l:' irr i-:lse rl 'lpll(';rls 'r1l1er than as

rrer)r r)rr'(l lir l,irrd !(al abo\e

(A)

(i)

(ii)



3f
(iii)

(B)

(i)

(ii)

:-iqt&q ;qrqritrf,r{ot fr eef yi\a q+ad r,ra fi f.rir ,}--flq :.rr r Q 1..' (}.1',i{) iilffir+&, 20C1,
s ftzrlr 6 + 3rri,n Bqtf*; Fft ari -c.rr tin-: ai an qfur .jj q,:r ,li{T -{at ,rfd(' I $:{.4 t-6fr € fi4 (16 CIA + f,Ial. i,r6r SagI( ira,6 8t rri;,' .."rna 6r qrr- -t.lJ .nriTqr ir.lJ 

"rqtdr, SCq S

dFiI qr 5{$ 6q, 5 ,ro {q( 4I 50 ,.]jg $qti r-1i6 lfdzfl 50 lrq lrrl +t .,..ir-i+r t d ralr:
1,000/- Fqt, 5.000/- {qt .}la dr 10.0{)0/' r.qd +r i+ifta .fi.r-r .,rii; .i rfi $r7,,' ,s'r r fdqlfua
alffi +f gfrfmfa. {dli]a iffjq ;zrf{ffFra.-rur 6t Tntqf * .qf;r.,'.1; n;,ri::r1 6 airr t ffi et
1#jftd?t #t + d'o rsnr ;rt lqrf* -i .i-+ :llrFd 4i iTr,;. i}-qr ;rdr i-,i r, r<iir;, 916 irr slrknd,
ato 6r fg enur d 6tar arF,r' r{r lrqf{t,l :rfr-dla ;qrqfilfl,.iur ;F r irrr 1'Fr:;J f f ferrra" yrerr
{Fc aft-$ * Rq t{rid;+-r* * Hr4 500/, lw +r tr,f]rfta QrF6 -r,T .,,;[ irar l,

Tlrc appeal lo llre .\,,pellir,c 1'r ilrurrirl slr;rll b, Lll,tl irr rrrr..'iru:,.ir.rlt: rrr tirrrn EA-.3 / as
prcsctilied trrrdcr- Rulc'b rI Cr.nl|rrl llxr lsc l,\r)t,,'dll l( lcs' .'r'(]l . riLl :h.rli uc rccomDanied
bgainsl one \\ hrch .rl le;rsi stlultl(l l,t. 'tccbriri'anir.d lrr a ',.r. , t:.i. r)U() Rs.5b00/-.
81. 10,000i - r\nire iltrroLlnr ot (lltt\ delll; t(ltintrrest,,pen;-rrl\,.crtt (l ii u;,r,' , l.ar .. 5 Lac'to
50 Lac al]d ab(,\e 5rl La{' rcsp,, iir-lr il' rl)e l:,, 1 ,rl-tloss,.r Ir;r,ri.. .r,il irr ;::rorrr Of ASSI.
ReHislr,lrol lrrar:r Ir r,i"rn' lronllltirlr fl 1r,r'''ic s-r'. ri,,,nk,,t :l rl. 'l'ri1 t,, Lclrch of,nv
l)omitlaled llubli, sr cl,,r lijlnl\ ul' :.tr' trl.ri, i\lr,,r( tltc l,(.11,., .)t '.,, l l;rrrr,rr is situated.
Lpi)ll(dltott lltad( iur jrr,rr i(,{ ,ti,r sll irll lu ir|corr 1r1,rir',1 l\ :: 1 ,., .... .,(,,;
3{cldl-q ;q|qrlqe,{4i fi {E-riT ,]lqfd. ifi1 $l..}r.f.TJr 1()()-,, li i I 

,, 80( , ) i jtTrfA e-drm-{
lMt. 1994. + B-/r4 9(1) il rAa 1?rf,t-o qq; s'f :; d .iir fft' t 5 m ri;2fr trE:rst
qq B-€ $rlst t hc.c n$-s fi arfi -d, r{-6r clt €Tq d s.T.? r6f 1r+A t r.o cfr c-arfi-d
oi-fr aftsl Xh t;r$ €' rq S .:;q (rfi c1a * rra. :61 Sdr,r{ .fri firi .asror #r ait :rtr rrnqr
4qr il8I4r, $q( 5 dlTT rn t{I$ 6't. it dI{!I 5qr.r z1' 50 El{,r 6q-i l4 3r?laT 5,1 arrq sq(r t
sE+"6 6 saar: 1.000/- sct, 5.000/- {qS Jreral 10,ooit7 s,r.i a;r ',i,-r-\ftii -l;l ?r,4 €I cfr
+iara *tt iiuifta l1m a-T erqdEr. +rqffld j{ft'rr -qrqrFr*{',r fi l.rrr{ s ?:dt.TE;r {BreR +'
arq $ G"fi eft fltiiffi++ el-{ + d-fi {d-r{r rrrft @,r *+ i.iqi,- ajrll' i.l,,rr ;r;i .rf6q' I ffia
5r+z 6r sIrrEEI, '"t+, $I n ?rr{qr e EHT atft(r s6r rsft]_a 3rh-dl.r 

';rr, 
i;fia1,rr Jl) 1ruqT Rra fr I

Fe-;?rfr !.rftr (Ft ]ii-&) 6 61r.p,|4a-v7 4, .qrq 50t-li- {,qrr 6r Gi'iffi(, e?6 .:,ir +Inl il4r t/

the appeal urder-srrh scclron {1) ot Sr.(.liou Bb,rt tlt| liirrirr,,r ,\,r. ieol. ro lhe AoDellate
lrtbunal Shall b| Iilerl irr rllrarlIuPlicarr irr Frtr rrr S. l.i irs Dr,.scril,.l unrlcr.Rrrle 9{l''l'oiihe
Sen,ice Tax Ruies...l.(r(,-1. ,,i-d sh;ill hi ,r", irmii,,r,rii i,r ,i , bp. ,,i',1, . ,,,:i,1,. ,;ii.l tiI' hdii;ii
lone ol f\nlcn SnJrl l)r'(r.tlllte', .r)p\l; lrl shrrrrl,l lx,,rrr.or l,. rrr,rt :,. I t(,(.s,1 RS. lO00/.\\n(re lne amo[,r]t ol s, t1 tr'r. l,rx &. ll.,r,t( s. (lt'mJt,(1,.'l & t.;en;i'. lr rr lUt lls. ., L.rkhs or less,Rs.50p0/- .trherr'rh, <ll(,rrnl..()l seTrir.,. r;rx U. iriii;."si r'icrni,,rn"rri r,.niti, l,:r:i;dlJ r,r,,
than- lrve lakhs l)ul n(,1 r'.(r( c(ling l{s. I,ilrr l.irklr.;. iis. IO.000 ,r1,. ,'rlr,. ,,n,,.,irr oise-rvli6
ta-\ & irrteresl rl,.marrrl,,l ,\, I,,,rii.rhr l, r;e,l rs rr.,n rlriii r,ri, r,i: ,iiir,.,,. iii ii-,i'f5im oicrossed..bank dra[t rlr rrrt,ur: (,. tll( Assistirnl lt,]cisiilir: of ,,t. ,,.,,, l. 6i r,,,n,rrritia ]ubtic
!-.^.19.-.Bg!l ql 1lr9 Pi.rcc rvhcre ltre br:nch ql''t ri6Lrnii ji s;riret,.,l.',; .t,,1iii;iiioi' ria-ae foiqrant ol slat shalJ beacr orrrpirnierl ll a loe ol Rs.50O -.

E-.E :rfttft+rT, 1q()4 ST rrxr 86 4l tc-rirtr:lt (2) aE {2A) *. rr,rdrr 1ljT d} ;F_fT -nm-fr, *-cI+T
ffi, 1994, + GdrT 9(2) rr 9(2A) 4,- crra fi]trrfra sq-r s.r 7 .t +,l dr vfi sa J{h sF{
}lgrd #fl-q 5aqr4 fle, .n trdr flIrrFfl (ji'n-d). ffir rccq e-4 ,r4iri cfi ri :n'llr 6t Cfrqi
€nrrd 6t (r4A € \r+ cft qflrlt r-d itfr 'nl6t') ;lh x r{f,d iat 

li x -,.{, 3tr,r+,t .,retc tqrrFrii.
*;fiq r.qn eJ6/ fdrfi{. 6} r1ffq "-qrqlfu-r,rq "l 

,#s? dJ ii-r"} s Alir :? ird 3aesi ffr
cfa sfr ff?r fr saaa r.{}1 61fr r

The. npp6s1 unrler sUlr se( tion l-) ;I)d ll\l i,l tlt( s((rrolr sr llrc I rr.,rrrl' A i 1q94, shall be
filed,in For ST.7 rrs prrsr rilrerl riirrle; I?plr (i t]] .i (r{lA) ,,t rl,. S,r'i,,1 li.,r',i,rt..r, iq9+ ana
SJlall bf _aCCOtnP.ar)te(i.l)\ .1 cOl)\ Ol ,,r(l(.r Lrl ( On tissiLr|l,.1. ( ( I|tt.i,l ..r, is. r,r ( ()rnmiSSiOner,
(enlral tsrcrse {Ap1.rc:rls) (or,,.ol rrlrir h slr;rll l,c;r r ertiricrl (.)l).. iil ,' ,,,j)\ ,,l th, ,rrrler passed
l)\ lhc Commissi{,ner rutllonzing rhe Assistarrr Commis.,rori, r ,r i),.rrrrrr r ornmissidner of
Centrrrl Excise/ Serr,rrc, lax ro lire"tlrc ,,r',p.',1 t,.t,.,. ,i,. Cnf,"if,,i- i,,i,,,1,,,r.

$'m ta. #;frq 3icr{ 16 (rd S-drq;{ 3rffirq srfil+-{ur (NO n qf} jrtftrt t fir4d d.t-+q
raqrE q6 yftft+q 19-14 ST rlRr 35(rh- i; :r,rata. J} frr f+d-r s,rr-f,f{rrT, 1994 fiI qRr 83 t
3{artd'Q-dT6T *t m arq fi 4g &. gs :ntqr + ei- lrffiq qrft6{ur n .nfid ilA {r*Ei 3;qK

xas-dr.6{ 
qrrr } 10 qffal,T (lOq,o). -J6i prrr rd JTflr,rT ffi,.r f. Jrr .{qr4l. Td +-{fr c-4tdT

ffi t. ;Fr errrdra F+nl :ir^-. d?rd fu i-g um ) ;ra:-. Trir ii .:: arh yrBa lq lrfti cs
6{B scr t .sftl-* a e}r

a-flq iacE ?lE \rd 8-dr6-{ t:rrala.q;4 ffis jl(r ?ii:6 * l,;n-r erfl*f, t(4 rrRr rr * t fua {+-o
(ii) €mic rqr 6r ifi Tl$ qFra ut?r

(iii) ffir rqr B'{r{rdfr t A-rrfl 6 fi' :t-.rela iq rqa
- q?l-{ z16 f*'sq uro t crdrrra Hto 1s 2) rrtrrft-+.tr 2014 t -+lr{e{ rf Td ffi 3ifr-dq
flffi + $i{qT fiqrrft"r Fera;r Jrfr rrq gfid +] dq;ri] tr-rrr

For .an.a.ppeal to hc fil.,tl Lctbrr: Iht' CI,;STA1'. urrrle: sectioit i.t[ ,.i ilre ('1.r,rrii] Excise Act,
1944 which is also tnatl. al.rplicablc to Scrlict Ta:: urrrler Secti,,n 8.i r-1 tlie liinartr.c Act, 1994,
an appeal against rhis ,rrrler sltall lie br:forc thr.'lribun;rl oll Pa\ urr-n1 (]1 io,ti, of the dutri
demanded nhere tlut-r rtt dtilr ,rttd 1x'r)altr rrlr' irr rlrsprtlc, ,,r p, n,iltr '\ lr(.rr' tn,n:rll\ alone is ih
d.isl)ule. provi(led the irrnorrrrt rrt pri. rloposit Par,,lrlr 116q11,t h, rrrl '. r ro,i erlrr'rg of Rs. iO
Crores,

Under Cenlr-al Excisr. arrrl Sen icc Tax. 'Drrlr Dr.nrairrlerl rlrrrll irtr'lucl,, :

(i) arnoitrrr (i(.lcrmine(l urrri, r'Sr', r,r, I I l):
(lt) iul'rouul ol crr{)l)eolts ( r'rrral i lr"lrt r;rlinn
(iii) antour)t n?r\ al)l, Llll(ler llule {; ol-the Celr\';rt C r cclit l?Lilr's

prorirl,ri lilrllr'r llt.il tlre pr,,r,si,,rrs {)l rhrs Srr.ti(,t. slr,rll rrrrl j,rrul\ to the Stav
ill)pli.alion 2rrd apPcals Pcnrlinv lt,,li're rrrtr ;tIPril,rr- ,rtrlltr'111' ,1 ,, r rlt, r.r,ntrrrencemenl df
the Finance (Ncl.2) Acr, .lU1-l



(c)

(i)

(ii)

(iii)

(iv)

(v)

(u i)

(D)

rrra srirlt sI qfrfrfiur 3nidla :

Revision aooliiation to Government of India:
g€ Jlr*i6'+iffirffir fffi.fua aIEd d. *trq r.src, lqc+ sftF-+r. le94 8I qrur

35EE + qqr,'qt;rm il 3rirtrd rr+r giiq, slrtal Trt6R, cnflEror 3{rf{d g-+"19. E.a q{rilq, {ffiE
he-rrr tflpjr afi-fl'*dfl &q erf,d. ssq qnt. r$ frffi r ttoot, +i F6-qr ardr drf6\rt i
A Tcvrsrorr ii ;r)li, iltil)ll lies lr) th, L n(lcr Se( relan, t,' tlr(' Government ol India, Revision
4,,i,1,, it,,',r I ir:r. Htiiirstn ol I inarlce. Ucnarltrtetrt ol Re\er]lr(. 4th Floor. Jeevan Deep
Riril,lr,rr l';rl rirrrrt nr Stritt. Nc\\ llelhr- l l0O0 l. urtdcr Seclion 35EE of thr CUA 1944 ih
iiii,ii r ,i' ih, i,;1i,,\\irr( asr. s{)\'crned lrr lirst l)ro\iso lo sub seclion (1) of Section-.158 ibid:

qii E ici
* d,lta
s{ER {r
+ a.pr.i

h f+.fl a+era t r",rryd *, ro a-+sra Bffi qra +t ffi 6R€rA t rsr rr5 fi qrrlrqa
,n 6.;1 9;rr +ngra u fiF{ 16S}^='('+ srER {rd t q{t srER 116 crlrr*ra fi dfra. qr G;fr
d n, .,rcnur i sro & qtr+.F{ur h dfTrfr ffi orrriri qr Cd erETT {6 fr ffrfr t frfr-grd

*u
lrr r.asr: oi zrllr loss ot soods. \\llerc the loss occurs in transit liom a facton to a \\ arehouse or
iil ,,'rl',,r;,,'r i,', ,,ri ,r ?r:o m i,,r,'tritrehotlsl lo artolher,lttrirtg, rhc cottrse 6[ processing of lhe
gooris in ,l ui L'na)us, ()t in storag{' rlhether in a lactorY or in tr rv:rt ehouse

fird fi ir6{ t++ii xv{ qI al_d 6t BqIa w G om * fdG-atur * r-q-frd r?i qrfr q{ erft- rr$

irl*s n.ie r,'+ ,ir ge ifttri t rrrqd d', d eni" t srr{ ftfi {T-{ dT q}-d 6t Md * * t'

In r ir:,e rrr ti ,. l: .l rllt,, ot exllsr rrrt qoorl'i r-xlrrrrtnrl lo iln\ (r)ttntn.or,lerrilorv (,Lllside India
iii "ir .r,:ir, 

,ri. rrri.i r.i.il lserl in llt( "mrnrrtai.turc oI rlre goods rihich arc exporled to anv
!(rLlnu,, (,i tr I i1,,rr ctttside hlrlia.

.r1? ,. c,,'. ?rir, .T,i Er; iiTl;i f+{ fd-dI }rrd + dr6{. iqa sr Tdra +i ars ffia fuqi rrqr tt /
In r:a:ur ot rl'oor ls r,)ili()rled outsrrle lrrrlia c\[x)rl t{) NeJral rrr BhrLtan, \\.ithout pavmenl of dutv.

sfrrq)ra liq r J ilTr{d cta-F + al"Tdra d fr( "i 9{A }+id g-€ 3{fuff'{a' lrd-is$ Ekd
,lurr'it *-'ar', ,r*. A a{ ts ,k ilg v.}t, g} JTwd'1,nhal t {dm F-{ xi}ftrqq (4 2),

L99s 6l tlr{r t09 + rqr.'r dd 6l ,€ dTtE n?rer ffifu q{ zlr dra A crfuf, B('rE tl/
ilr.,ii. of atr .t, :\ :rllorre,t ,u l,;e ulirrzr ri lorr';rrtls t)a-\ tuenl ol'er( iSe dulv otl fi:tirl products
i,i,',i;:,' 'ti,''i,, 'l.ui,,r.'l"r"tr'i. I,'i,'i it,i n,ri,ii ii,rrie ih"i,l iinJer:suclr order is pirssed bl. the
i',,,ii',,ili-,,',i, iii;p::,il) oii o'i.itr,l. ih, clit" appoinii,i rtntlt': Sct. 109 of the Firrance (No2)
A/,1. I ){ 'p.

3r5i4,, 11|6.r ,*,i * riaqi qqa ss{l E.\ ii fr, o} fi e-;S-q 3.qrd rlq (rqi'r) G-{qra&,

ioi,r. *.r*,1;-, ,, t.]rdJrd.Eftfa"r t. gs yrdr & riqr{ur il 3 }116 + fud +r ilrfi-ulftr^ I

-'- 'it .,,,i-a i4 Tr,r.'r ffe. rntqr q :i$-a'vrllr fir d+ qft-,qT +ror ra St frr$i EGq I nT?r fr adq
r;v 1 ,f.- -., rl=* r!q+ fir ql{r 35-ltE t rfa faqitra ?f6 SI 3r{rsrfr * srr'q t d-r crr

io o * ,f-* rr";;a Sr am qritslr I
'I lr,. r,rr .L ,)Ll,,,:1..r shall lrtlrnir(lr ln d,ll)lxr,ic i,r licrr-rr No. EA 8 as specificrl, u rrder Rrrle 9
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Order fn Aooea!

The subject appear no. t18/BvR/20r7 is fired by M/s shubh Arya steer
Pvt. Ltd., Plot No.5, Ship Breaking yard, Alang_364081 Taluka_Talaja, Dist.:
Bhavnagar (hereinafter referred to as 'the appeilant,) against order in originar
No. B4lAClsrAx/Drv/20L6-L7 dated ro.o2.zoL7 (hereinafter referred to as .the

impugned order') passed by the Assistant conimissioner, service Tax Division,
Bhavnagar (hereinafter referred to as'adjudicating authority,),

2. The facts of the case in brief are that during the course of audit, on
verification of purchase invoices, it was noticed that the appellant had received

taxable service,under category of GTA and had collected transportation charges

from the consignee services, however, not paid service tax of Rs.4,22 ,z2ol- on

the same. During the course of audit, it was further found that the appellant

had paid amount towards'Legal consultancy service'. It was found that as per

Reverse charge Mechanism, being service recipient, the appellant was required

to pay service tax of Rs.70,170/- on 100o/o of the amount of taxable service,

However, it was found that they had not paid service tax of Rs.4,92,390/-

(Rs.4,22,220/- for transpoftation charges + Rs.ro,L7o/- for Legal consurtancy

service) at the material time and had also not obtained service tax registration

as required under Rule 4(5A) and Rule 4(1) of service Tax Rules, 1994.

Accordingly, show cause notice was issued to them proposing demand and

recovery of central excise duty of Rs.4,92,390/- alongwith interest and penalty.

3 The show cause notice was adjudicated by the adjudicating authority vide

impugned order wherein demand of service tax was confirmed alongwith

interest and penalty was arso imposed under section 77 (L)(a), section 77(2)
and Section 78 of the Finance Act, 1994.

4 Being aggrieved, the appeilant fired the present appear on the foilowing
grounds:

(i) Provisions of Rule 2(1XdXB) of the Service Tax Rules, 1994 cases

the liability of a person to pay fright in case of GTA Service. Any
dealer of excisable goods, who is registered under C. Ex. Act, 1944
is also a person liable to pay freight. Further, in case of sales

through their consignment agent, the goods were sold for delivery
at the door step of the consignment agent and in such transaction,
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the valuation of the excisable goods are governed in accordance of

Rule 5 of Central Excise Valuation Rules, 2000.

(iii) It is worth to mentioned that to include fright charges in invoice

does not mean that the appellant herein has collected the amount

of freight from the buyer. To mention freight amount is merely a

requirement of valuation rules. In the back drop, the appellant

received only net amount towards sales & excise duty paid thereon

and freight and other expenses etc. were born by the consignment

agent only. However, the adjudicating authority failed to

understand the above factuar matrix that appellant has neither

recovered the freight nor service tax payable on such freight

amount towards transportation oi goods from the factory to the
place of delivery. Accordingly, requested to allow the appeal.

(iv) Regarding Legal consultation seryice, the appellant stated that no

liability of payment of service tax arise under the category of Legal

consultancy services on them as the bi[s were raised towards firing

of application or drafting/ dispatch of reply etc., Mortgage Fees, pF

Advice, Trade Mark Apprication etc. and these activities are not in
relation to representatio na I service before any court, tribunal or
authority, as provided under sub_clause (ii) of Section

65(LO5)(zzzzm) of Finance Act, 1994. Therefore, not covered by
deflnition of taxable activity of legal seryice and the charge of
payment of service tax under reverse charge mechanism has been

confirmed wrongry/without authority of raw and needs to be set
aside.

(v) The appellant strongly opposed the extended period of 5 years as

the same has been done for justification for recovery of service Tax

at any cost from them. The impugned order is absolutely lacking

and does not support with the vital and paramount ingredient to
invoke extended period. There are prethora of judgements wherein

it has been stated that the SCN. is a basic foundation of legal
dispute and it shourd be issued with fuil descriptive and rawfur

manner. There is no element of fraud, misstatement, collusion and

suppression of facts in the entire transaction, invoking larger period

in the SCN, hence no penalty under Section 78 is liable.
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(vi) Regarding penalty under section 77(l)(a) of the Finance Act, 1994

for not obtaining service tax registration under GTA service and

Legal consultancy Service, the appeilant stated that the objection

of such nature was raised for first time as the unit was audited for
the first time since introduction of reverse charge mechanism on

GTA Service and/or Legal Consultancy Service which was

apparentry a bonafide, genuine mistake on their part without any

ulterior or malafide moilve. Hence penalty under section 77(L)(a)

of the Act, levied for not obtaining registration under section 69 of
Finance Act, 1994, is futile and void in itself and needs to be

dropped.

(vii) The date of receipt of impugned Order by the appellant was

L5.02.2017 therefore the time limit to file appeal against the

impugned Order was 14.04.20L7. However, due to issue of
corrigendum to OIO dated 30.03.2017 by adjudicating authority

which was received by them on 05.04.2017, and hence present

appeal is not delayed being the 60 days starts from the date of

reieipt of corrigendum. However, they filed application to condone

delay separately and requested to condone the delay in flling

appeal. They also relied on some case laws in this regard.

(viii) In view of the above, the appellant stated that they are not

required to pay any service tax in respect of above mentioned

transactions as confirmed in the impugned order. Further penalty

is also not leviable on them u/s 7l(L)(a) & 77(2) of the Finance

Act, 1994 and accordingly requested for setting aside the same.

5' The appellant arso fired Misc. Apprication for condonation of deray in flring

appeal on 28.04.20L7 on the grounds that the impugned order was remained

kept in the bag of shri Rajesh Arya, a power of Attorney Horder of their
company who had left for office tour outside Gujarat region as per his pre-

scheduled tour programme for company's busirgess affairs. Further, Shri Rajesh

Arya remained in Mumbai for long period of time due to illness of his father.
After intensive search of the said order in the office as well as factory, flnally
shir Arya was contacted on phone for this matter and there he courd recoilect
that the same was rying in his bag. Due to this there was deray in firing appear
for 14 to 15 days. They received the impugned order on 15.02.2017, time
period of 60 days period expired on 14.04.2017, time period of further 30 days
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for delay condonation expire on 13.05.2017

28.O4.2Ot7, hence there was 14 to 15 days

accordingly requested for condonation of delay.

and they flled appeal on

delay in filing appeal and

6' Personal hearing in the matter was fixed on 30.01.2018. However, the
appellant sought adjournment and requested for another date after 10.02,201g.

Accordingly, another date for personar hearing was fixed on 22.02.20Lg.
However, none appeared for personar hearing. Thereafter, another personal

hearing in the matter was fixed on 16.03.2018 which was attended by shri A.H.
oza, Excise consultant of the appellant. He appeared and reiterated the
contents of the appeal memorandum.

7. It is observed that the ground put forth by appellant for delay in
filing appeal seems to be genuine. Further, it is also observed that said deray in
filing appeal is only about 14 days, hence the power confirm under section
35(1), I hereby condone the delay in filing appeal by the appellant.

8. I find that the appellant has made pre_deposit of Rs.36,929l- which
is 7.5o/o of the total demand of service tax of Rs.4,9Z,3gO/_ under Section
35F(i) of the Central Excise Act, 1944,

9. I have carefully gone through the impugned order passed by
adjudicating authority, the submission made by the appeilant in the appeal
memorandum as weil as by the excise consurtant at the time of personar
hearing. I find that the limited issue to be decided is _

(i) Whether appellant was required to pay service tax on (i)
'Transportation charges" coilected- by them from the consigners
during the period from ZOLL-L2 to 2014_15;

(ii) Whether appellant was required to pay service tax on .Legal

Consultancy Service, under Reversed Charge Mechanism.
(iii) whether extended period of 5 years is invokabre in present case

under Section 73(2) of the Finance Act, 1994.
(iv) whether appellant is liable for penal action under section 77

(l)(a), 77(2) and 78 of the Finance Act, 1994.

9.1 It is observed that under the provisions of Rule 2(1) (d) (B)(V) of
the Service Tax Rures, 1994, the riabirity to-pay service tax ries upon the
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person who pays or is liable to pay freight to Goods Transport Agency. For sake
of quick reference, the said rule is reproduced below:

"Rule 2 (1) (d) of Service Tox Rules. 2004:

(d) "person lioble for pcyirg service tox,', -

(i) in respect of the toxoble services nofified under sub-section (z) of section 6g of the
Act, meons,-

(A) in relotion to service provided or agreed to be provided by on insurance ogent to ony
person corrying on the insuronce business, the recipient of the service.

(AA) in relotion to service provided or ogreed to be provided by a recovery ogent to o
bonking compony or o finonciol institution or o non-banking finonciol compony, the recipient
ol the service:

(AAA) in relotion to service provided or agreed to be provided by o person involving on

oggtegotot in ony monner, lhe aggregotor of the service:

Provided thot if the oggregotor does not hove o physicol ptesence in the toxoble territory,
ony person representing the aggregator for ony purpose in the toxoble ferritory sholl be

lioble for psying service tox;

Provided further thot if lhe aggregalor does not hdve o physicol prc.sehce or does not hove

o representotive for ony purpose in the toxoble territory,Ihe aggregotor sholl appoint o

person in the toxoble territory for the purpose of poying service tox ond such person sholl

be lioble for poying service tox.

(B) in relotion to service provided or ogreed to be provided by o goods transport
ogency in respect of tronsportotion of goods by rood, where the person lioble to poy

freight is,-

(I) ony foctory r e4istered under or governed by the Foctories Act , 1948 (63 of 1948);

(II) ony society r?4isleted under the Societies Registrotion Act, 1860 (21 of 1860) or
under ony other low for the time being in force in ony port of fndio;

(III) ony co-operotive society estoblished by or under any low;

(rv) ony deoler of excisoble goods, who is registered under the centrol Excise Act, 1944 (L

of 1944) or fhe rules mode thereunder;

(V) ony body corporote estoblished, by or under ony low; or

(vr) any portnership firm whether registered or not under ony low including ossociotion of
Pers0ns;

ony person who poys or is lioble to poy freighf ei?her himself or through his ogent for
the tronsportotion of such goods by rood in o goods carrioge,,

9.1.1 From the definition given under Rure 2(1)(d)(B) of the Service Tax

Rules, 1994, the appellant being body corporate are liable to pay service tax on

transportation charges as during the period fiom 2009-10 to 2014-15, they
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had collected 'Transportation charges' of Rs.1,41,65 ,9041- from the consignee
and paid the same to the Goods Transport Agency. I do not find any force in
the contention made by appeilant in their appear memorandum. The
adjudicating authority has correctry herd that ihe appeilant is required to pay
service tax on such transport charges collected by them from consigner.

9.2 Regarding service tax riabirity on 'Legar consurtancy service, under
Reversed charge Mechanism, it is observed that the adjudicating authority has
held that during the period from Lg.o7.2ot2to March-2,15, the appe,ant had
received taxabie service under category'Legar consurtancy service,and had
paid an amount of Rs.5,67,709/_ towards said service. Accordingly, the
appellant was riabre to pay service tax on this amount under Reverse charge
Mechanism. However, the appellant in their Appeal Memorandum has
contended that the birs were raised towards firing of apprication or drafting/
dispatch of repry etc., Mortgage Fees, pF Advice, Trade Mark Apprication etc.
and these activities are not in reration to rep resentationa r service before any
court, tribunar or authority, as provided under sub-crause (ii) of Section
65(t05)(zzzzm) of Finance Act, 1994. Before deciding the issue, for better
understanding and for quick reference, the Legar consurtancy service, as
defined under Section 65 (105) (zzzzm) of the Act, is reproduced below :

65 (105) (zzzzm) of the Finonce Act, t994

'Toxoble service" meons ony service provided or to be provided fo ony person, by a business
entity, in relotion to odvice, consultoncy or(i) os-sistonce in ony bronch of low, in ony
honner; fo ony business entity, by ony(ii) person, in relotion to represenlotional services
before ony court, tribunor or outhority; to ony business entity, by on (iii) orbitror tribunor,
in respect of orbitrotion. Expranotion.-For the purposes of this item, the expressions.orbitrofion" 

ond 'orbitror fribunor" shol hove the meonings respectivery ossigned to thenr
in the Arbitration ond Conciliotion Act,1996(26 of 1996).

9'2'L From the above definition it is crear that any service provided in
relation to advice, consultancy or assistance in any branch of law in any
manner to any business entity by any person are taxabre services under this
category of service. It is observed that the appeilant had received services like
filing of application or drafting/ dispatch of 

-reply 
etc., Mortgage Fees, pF

Advice, Trade Mark Apprication etc. and these services are squarery covered
under the definition of Legar consurtancy service. Further, as per Notification
No. 30/2012-ST dated 20.06.2012 (w.e.f. L.7.2O12), the appellant, being
recipient of such service, were riabre to pay service tax under Reverse charge

<--'
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Mechanism on 100o/o of the amount of taxabre services. Hence, I find that the
adjudicating authority has correctry herd that the appeilant, being recipient of
such service, were liabre to pay service tax against receipt of such service

under Reverse Charge Mechanism.

9.3 Regarding applicability of extended period,

adjudicating authority while confirming the demand

it is observed that the

of service tax u nder

section 73(2) ot the Finance Act, 1994 has observed that the appellant had

suppressed the material facts from the department as they had never disclosed

said facts to the department in any manner and the same were noticed by

audit team only during the course of audit of records of the appellant. They

never contacted department for clarification with an ulterior motive to evade

payment of service tax. on the other hand, tlle appellant has argued that the

impugned order is absolutely lacking and does not support with the vital and

paramount ingredient to invoke extended period. There is no element of fraud,

misstatement, collusion and suppression of facts in the entire transaction for

invoking larger period in the scN. It is observed that there is no force in the

argument put forth by appellant. The adjudicating authority has clearly held

that only at the time of audit of the records of the appellant, the department

had come to know that the appellant were liable to pay service tax on the

transportation charges collected by them from the consigner as well as on the

service charges paid by them against the receipt of consultancy service,

Hence, I flnd that the element of suppression of fact in the present case is

available to invoke extended period of limitation. In view of the above, I hold

that demand is correctly confirmed by adjudicating authority under section

73(2) of the Finance Act, 1994 by invoking extended period of five years.

9.4 Regarding penalty under Section 77(l)(a) of the Finance Act, 1994,

it is observed that the adjudicating authority has correcUy held that the

appellant was required to get service Tax Registration, as required under Rule

a(5) of Rule 1994 read with section 69 of the Finance Act, 1994 for taxable

services under category'GTA services & Legal consultancy services,. However,

the appellant failed to obtain service tax registration under these category of
services, hence the adjudicating authority has correctly held that they are liable

for penal action under section z7 (L)(a) of the Finance Act, 1994. Further, the

appellant had failed to assess their correct tax liability and not filed correct

service Tax Returns for the period from zolt-Lz to 2014-15 as required under

section 70 of the Finance Act, 1994 read with Rule 7 of the service Tax Rules,

1994, hence the adjudicating authority has correctly imposed penalty under
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section 77(2) of the Finance Act, 1994 on the appeilant. Further, I find that
the adjudicating authority has correcuy imposed penarty under section 7g of
the Finance Act, 1gg4 hording that the apperant's act of wirfur suppression of
facts with intent to evade payment of service tax rendered them riabre for penar
action under 7g of the Finance Act, Lgg4. Accordingry, I upherd ail the penarties
imposed on appellant.

10. In view of the foregoing discussion and findings, I uphold the
impugned order and dismiss the appear fired by M/s shubh Arya steer pvt, Ltd.,
Ship Breaking yard, Alang.

11. The appeal filed by the appeilant stand disposed off in above terms.

S*,1 ,^*4 
n.r.rn

(Sunil Kumar Singh)
Commissioner lnppeats;i

Commissioner,
CGST & Central Excise,

Ga ndhinagarBv Reod. post AD

F. No.: V2/L7B/BVR/1OL7

To,

M/s. Shubh Arya Steel pvt. Ltd.,
Plot No_.05, Ship Breaking yard,
Alang-364 081, Taluka: F,ajula
Dist: Bhavnagar.

Date:28.03.2018

Copy to:
(1) The
(2) The
(3) The
(4) The
(s) The
(6) The

Chief Commissioner CGST & Central Excise, Ahmedabad.
Commissioner (Appeals), CGST & Central Excise Rajkot
Commissioner, CGST & Central Excise, Bhavna gar
Assistant Commis sioner, CGST & C. Ex. Bhavnagar
Assistant Commissioner (Systems), CGST Rajkot.
Superintendent, CGST & Central Excise Ru ral Range, Bhavna gar.(7) PA to Commissi oner of CGST & Central Exc.r-Se, Gandhinagar.(B) Guard fite.
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