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l)lrtt, ol issr re

Passrrcl t{ Shri Sunil Kumar Singh, Commissioner, COST & Central Excise,
Ganri-hinagar.

,+i1--r]l:r"':r Hr, -T1 ?(/?orb-*.i.sr. (r4.a.) t{ar r; ru.r".r.fls t Fr?r c} dtg iiiB-g yr}sr u.
oqt?.,b-'rTr 1i riar+, t€,.i?.io?tr#:wglur fr fr strd 1GI{ R6 ,i{r{rd, +Aq ETq qE t_dr
6{ (r{ Ai;.rl'i iaqr,i ?ln+-,, rr,'tfid?R, +} fdad 3rfifaqfi. ?c,q,v SI rrRTrg, frfi,q rcqe fffi ,

3ritlFrqar ?'. : ;r) r-iir ;e i r-ril{r ej $I 4$ jrhi s {;(dl 6- Jaerr crfl(-i rri t rleq t
3r,ia crr.i,:.1 n n , +\ fren6 k-c,. rgr *

4

q

'', iirir . ro l]().rr.l s Norirr.iriio. No. 261'2orr c.trx.(N'r') datcd ri'.i0.217 reacr
r),11, I No. at5r20i7 Sl dare(i 16. 11.20 17, Shri Sr-rnil Iiurnar Singh,' C'(;:11' & ('e,trai fixcisr:. (]..ndhi.agar, has been appointed as Appelllte

rlr,: Irup,sr ol l)assitria orrlcr.s in rr,specl of ap1;cals liled uncler Scction 35 of' : i. '').1 I a.rrl Ser il)r-,85 .f tl-re I.rr,rnr:r /., r. 1.)!1,1.

Jrl 
!.. 

{-},T, i i..r-. Ii=r{/ j!,.F}:i F6l f ri JmI{a d;dlu J?lll tiF+/ Sdr+-{ .os6tc / JI;I;TJRi rrrituT- rr.:r a,. ,i .lt lqrr;'rq., .irfl ld :i#s. d FR_l
Ar'lsilg r,r, , r . .)/)\(. ilenti()ited OIi) issucrl iir ArlrlitionaJ/ Joint / Den.-r 11, / 6s5i.1ar,
C,rr,nrss,,-',.r,". tlt,.*al Flxr:is, ,, Sei.r rt c ,lax, 

Ra.ikot i iamnagar / Gandhidhami Atravnagr. :

3r+dr+d & ',ri-j-'-'fi ;1;1 nTFi qd qa[ ,/Nanrt'& Address or the Appellants & Responrrent :-
Iil/s t" J. .tgr. chemicals & Fert izers p. Ltd., survey No. 93/ 1, Dhora.ii Road,
S-krrpias ^.rs. : .rurr.agadh

1j,*l,l'lL,rl,l 
rr ir .,{T{r 66 eqFq6 fi7;fAfud-.r{t* d -rq?rrd crffi / vrftla1u1 6 oro.i; ilcl -.1 ,,i ; - + i.. : I

illti, "ll'ii,i, lj''.i'lt.'l bi litis ottit't ttr;\Jrperri rllit' tile:rn alrpeal to t]re appropriate authority

(A) r Jii Q, (;tr,

G.'='Rfil:r .r; '

ir

:xtl ...;li t rad.r
; ,a6;fi j 1r

rrfHTd ,.rriqrltl tq a (.iR Jrf,a('{ Eaa a'j?rGi Erry, I gga Sr
Saqr{ slE6
* 3rd?id

*';$=c
rr{T 86

(i)

Anpr';tl r9 (lrr.irrrnr. i,:,i.ise & :1,.r i ir-r Tlix 1pp,.1lltt,t .fr.ibirn;:l 
trnrl<,r Section 35I] ol CtrA, 1944,' -.n.itr S:t' t i,r, ,i ,lie pr,r11r,,A1l, rir,i';,,; ,rirr;.;] i;,1" ,,

"'''.l'l: : rl- ' 'rr [l'" ' ,51 qF' drq :' +. 4.)-r 3;163,= ?r,a. rrd .sdFF{ 3{fid-q.r?'r.,r',, .:,' {Ir. d+. -{+,a 2 .jr.t i. t.Gr. _ife+. 
"t *r:=m#";i' "

'T ite :trt.i,rl .. lr i (-rrstorr,,ll 
l,t:.].r,-,] 

S6n 11g i111.,{1f)t Ilate .l.ribu_nal 
of West Block No. 2,

^.,\. i Lil;rI r ll, i,rt rll .riir:t:, tr.rs T(.t ittll] lo I i,lSSi1.;{..l t i{)r r .l.t(l \illLlaLioll.
;,r.Ii- '' r : , rl r -r 1{lgi ) : iirdr ?n, €sr} n.rd $er 156. ffiq Lq," qt* qd
tTl ,.id", .:.i,f.ii'.-,\-rq 1ii.+tr1 & ntrs. e,r-fi,q .fi+; 4 ej. a" 

"ffi#'ri*:,r*.t
.il,;Iiiltdit, .'( i . r-. ,i,t ,ri sr,fl ,rfl., li

::$'r{.e-d (3rffsfr) m fiql-frq, idq aTg !.i t-{r 6T 3ik 3EqrE arEF::
()/o l'Hr COMMISSIONER (APPEALS), CENTRAL (;ST & ExctSE.

affiq rfr, sfr r'g & tiit?T / 2*r Ftoor, (;s1 llha\nn,

ts 6tf ftrr ttg, / RaceCorrrsc Ring Road.

{rq.Ftc / R'r ikor - 360 001

ma il.conik0tfara

0:lii 2J71952/tJlltJ:lclt la. No,

[.nuril: rcrr

ffamr..;rl}tA
YIMAP'i; i'

(ii)

, \,.. .,):,,. ,.,.r( L,. ( ;lorr,s. \( ts. ri,.,,.-vi, I.-,: Appcllat,r, lrilrrr,rai rl.I_STAT) at,
, .,;;.,,, 1', .,,1 i"; 

..i,lil. 1\\ rr\\ir \rr n.Llr |,n i.;girr;ti"i,, ..,*",,r ,,pl.ci,ls ,rlrer r[,ri 25



a

(iii) :rqfffq ;qqrE6{q t san :rdr+ sr€Ta xri .} f,li- ;;fiq -5i,, r i "' , r.1-a) r}';;znafr, 20orr"-

*. 1?{q 6 + 3fd?td f+ttfta lov ]l^d'sr]I r.;,\-; Et aR ciA-$ i aol tl,:lT -lla arl{u f grA t
oq t 6fi t'+ cF * sPr. 'irdr .taqte qrF6 di EirT ,"zTrd 6l r;.-1 3'r ' inmql ?rql ;rdmr, d'cq 5

arc+ zn rg$ 6rr. 5 illt{ €cq ?tT 50 i{TM tw arrt {rJcII 50 , irrq 'r:-' li 'iftn t a] x-trer:

1.000/- $'qi, 5,0C0/- srit ji?rdr 10.00oi - rcr$ +r .?+:rfla szlt ,):;Ei ,,i . qi;l sr;:;r -fir frqifta
v6 frI arrr,rra. rqFra ntrlrr;swE-ilq 4)'r enro t r+6:rr+ rr:il ('Il a aF fr m 8ft

ffi;r6 d-* + U-6 drr -r rft lr'nfu-:' X* lTre c fl ft,ur ;";- r ' {t lr - 
":Ir'c 

zrr errliml,

a-+' ffr m qrnsr fr 6J'dr ;Ifdq gaT Uqf+iA :+$nfiz ;,lr.l1?f+.rt't *i . r'r, i Prla * | F?rrra- 3na;er

(Fd 3if{) t ltq 3fl?-d;r-'rl fi €Pr 500/' srrr q'1T F'ulrJn ?lffi ;l il -' i';rr :lai li

rr EA-3 / as
.r( comoanied, Rs.5b00/ ,
l.rr . 5 Lac to
ivoLri of Asst.

'l'he a
l)rescr'

Ito tlre Ant)ea
itiea urrder Rul

ppq
eO ol Celtral D

ne rvhic-h at k'ast sltottlcl l

rrtL, lrt t

x('ise (41)f rllll il r Lk's, 2( i)1
)e iracolll l.;lnl rd bt at,

r nf('f( s

ce l'1r,'re llrc i)cti( Ll

,li(,rle lll lor
rr:l slr.,ll irt-'

f.,.,. t.0(t{}
rr Lll( I tS t

3C( :1

llarc 1\-ibunal slrirll lx' lik:11 In r

aga
lls.
50

10.o00 / -
I-ai- ard

lnsto
\\'here anlollnt oi rirttV demart (11

r lit
r-lJreiall\',
ol ('1()sS,lL

LPIL Jlrrnii,rlrovc
istrar of branch

50 i,ac resp t'clir e\' in lorIIl
()1 ,rlt\ notrt irrlted -

p lic secl()r'bank,rl t lr 'Lrlr ! 1 erc 1h,r lrer-tch of
l'r rbrrnai is situa

any
ted.Reg

A pplica
3{qHIq

nonllna rr blictgd p st:ctor ltzrnk ol I he
all itt Ccitr L lliit r it cl bl tt

fd;a yIt)F . Jr I 
(rrr-!

i- lqq i{zrd 10.()00 /

tron n
olzi

-q|{rttl6{or + $rTqr
ta! slr
lrq]-d,

rtrdt lbr gt .rn t ttf s
f ts lrrrtd €-dFF{

T{h(B) flffir 1994, * fa"{q' 9(1) & i|.fl f?Eifl-d

srtr fls :n*qr * F+cg $mii *r ir4l d, 5fl4i qfl srzr fr oa:a +t (tfrt t t'o cfr rfrrft-d
d-fr qrtdu) rii{ tdfr tr -*q t 4in rrfi tTfa t €tq. .,rdr t-or+l li -;' izr aqr. 6T rnrr 3lt{ drnqr

?rqr dcrar. 5cq 5 dre zrl ,€-s 6.fr, 5 Cl€ 50 src 5q(r t
srfu-+'P 6 F4?t: l,ooo/-rqA. 5ooo

qr,a ff cfr

wrd s l.-5 fi a,-r 'i, t i ;\ Ji ar giafr t'E

6q[ TJ 50 d]rjl drx., F,r. ]{rlcll

{rarfd +tr Erqrtra atn4i 6r ela?ird- ntrr, .-uqrftIf{n .il 'r 
'' 

q } r6rf6 {B€{ +Fsfud
arq t B-S m srtffir+ eif, +. 16 ndnr artr toil-i"l d'+ lez 1er I i';;n ar;fl atRq I €aifta

Srrc 6r sl4?lra, d-+ & -r+,, rnT{l ) ddr Errdq j?n ,+ai$fl Jlfi&lr !ri:r?;qr1 Jil srfgr Rm t t

{tt.i a ,;trljld rat

:-,fi :i,J fl1l d4r l/
F?i4;r :n&r trt 3fi-$ A frt vrt<a-q{ *; ttter 500i- r'or +r

(i)

The anocal under sLtlt sr ('tlon rl) ol Sccttot' 8b r)l llrr' litrT r c \' i ')o{ lo tlle Appellare

TribunAl SIrall he trt,.,t ,rr,ru,ilti,li,iii ,i,. i,'."i-ut,', S. t.i as i',: ',-ii"'l Ll.l'i l(rrle 9{ll of !hc

Service Tar R.trs. l('{,1. ,n,i li'rillii'i,,ll ,', i"i,,li,ii',.,r 1,. a,hi" ,'t 1'',1'6tnr "l)nelle^'l aFainst

tone of which sltall hc ,.,,,t,l'it ',.r't.rt') ',i*i "-il"ii"'' r'.- "'i''""it " " " 
:'r I lers o Rs looo/

irhere the;r'rounr ol *"rr,, 
" 

ij^'rI'ini.iilt'r 'i"i"., 'iti'l 
it p"i'il':'i' ;' 

": ''i 
(i '' l-alihs or less'

Rs.5000/ where tlte ,,.r,,ni"i'i tilit:ii' i'r-* tr "rii:':i'*i 
iicrrr'rI"r,'' i ' u'tralli lcried is more

iji;;"ii;d 1u(i-jf i:,,1'n,,1 "!,..,'li'','r"n* i"r'r''-L,ll '. rs't lr't't '\ r' ' rrrr' ;r n( rrnr ol servrce

rax & inreresr dcmar),1, (r ,r ir,lli;iri,''l,:ti,l'r ii ii" n itr'"' r'i' l't''r'"'i''"i irr the.[orm of

crossetl bank drall rn tir'r,rrf 
',it'iL. 'irrlrr,',',,r ti",'rsti;rr ,;l r ;: ' '';', .r ,'ir rr,,mrnalcd Public

sc(.lor [JaIrk ot rtrr ],1.1c( ,,il.;: iii: i-,li ii iir'r,',l,i.i,,ii i* .,i ,.,r',I \i,plr'ariun made for

!,r'an1 ofsta\ sllilll l)e a( ' un'l);llllc(l l)\ 'l l('('(ll l(\ 1' \'

E.a yfuft:ra., 1994 fii qr{I 86 Sr 3q-t'rd.3i (2) az (24) t 'lmira 1il fn ;]"fr 3+n-cr' n-dr6'{

B""*dr 1994. + G-{rs 9(2) t'd 9(2A) * rra Adft-a !fr{ sl i ri +I trT s'#lr r'd 3s* €RI

Hrryd. t-ffq J?qE ar6 yrrdT rEo ,16'61 a'"em tacrc r.'n ''.Jl:r ffit' .,nte; Er qft-qY

s#r +t (rdd.t t.m'qfa qfir1nm"ot;ft qrfFql +1 rryrd jal: {'r '.T-1.:nrat lq+1'
fid" :rr* ar6/ SEr6{ di 3{qnq "=nq1il"r, 

.Ff ,l+rca a? 'rr' r' i4il IP ard vr&t frr

cfA :fi grtT 1-66ra rr;n f}Jl r

Thc aotleat ull'ler stll, \t-clll,n lzl an(l {-l\l ol lllr s(i l r}n l'r' ll{ i:l':rnrc q(l l('lq1"^shall be

fii;',r'lii'i;i 5t? nJ'1''"'"'ir'Jlr 'ii'ii..i'ri'r.- 
j 
':i ' 

i't:qi ,r rl)' sr .n l':'r lirrres lee4 and

shall be acr'ornpanic(l f ,t n .,,pt",'i tt.iiir- ,'1 r':"!r'rrrissrr'nct ( ''i rr'''l l '''' se rrt ( ommissioner'

8"1,'i'Ji d-',:i.ll'iapi.),r''i r,,i,"'lt'"'r,i.i,, srinli ri' n ':'iril""1 "'i': '" ",r ol rh( rtrder nassed

l)\ rhe cornnrrssioner irrrthoX;iig'lii"'illi.,,1"'"' i "..."'i"*i'li' r "r ,r' l"rr] 
( 

"trtmtssioner 
of

t','niiil Excisel Service la:. to lile the itl)ln;rl I)elr '( 'lr( /\nlx ll:rr( r'rr' rrr'r"

fiqr rra. a-fiq scqrE ?16 r'd fdFfl g$ftftq wfirzF-'{'rT (+€ee) il- qfii ]fti + fird fr adrq

H;t;#lliia# ,s; a.ilr gs{.F + rd?td, ;] 'fi: Fa.,i:r;rftft'r*r, 1ee4 6I qrrr 83 a

;i.rl" 
''t# 

; tfi u,=T. 6, at t, gs' vr*qr * cfi ]rfidr{r crftr-6{-'r * yfis +-lA F}rq 5flrd

q16/tm 6{ airr * ro claqnttl'0"/"), # 
"r,r 

!d : Fr"{r fr+rf?+ t I q3*.:" tryg
ffit * a,,ram F+-or Jrrr. d{t' t+ 3 tnn.l .i.1.,iflr L':.r'' nfi rrt1trd -q il-al .-g.

s.tg w(' fr:tFto a tlt
$ffiq lrtnq al@ (rd +dr6{ + Sfaa ;t "r'lz,t fflI rrrt ?i ;a:' il fffFd ?lrf}fr t

(i) ffiT rt * * jif,Jra rrq
(ir) ffic wTr Sr fr Trg rl?la {rtrI 

.

iiiil @e u-sr f;x+arrdr + F'+fl 6 * r''-rJia iq ra.q

- d?rJ q-6 A gs uno'J #*"" A.-4" (€ 2) vFlG-{rfl 2014 * nns{ t Td ffi xffirq

*m-*t * rJ1a{ Edl{r$'a Stpra rrd (rd 3i-'ilfr +l arJr ;r'i iri t"

For an apDeal to be tilecl beforc tl.rt: cESl'A'I. tirrrler' ,St:r:tirin i5ll' ,'l rlr.r ccntratl Dxcise Act,

lrr-l-l rrhith is also tna,le 
"npi'ii"riril''o'i 

l\ "1' 
t " ""'1" 

il.iii' 'i t" ' l rl'e Iiirtrttt' e Act' 1994'

,n sppeal againsl lhis ,"1'li''-i'""ir l;";' i';'" ili' 'i 
"t""'|ll 

rrrr rr:r 'rrt rrr ')l lo"' oI the dutr

demattdetl \\llcte (lul\ ,, o, i'' lii'i ptilltl' i' 
'n 'r 

tp"'" 'r 
p' i lrlr' r' nt n'rllr alone is in

6is,rrte. providr'tl th" ,,,n","it 
''ii 

j,)l-(. 
'i'1"'*'r " '' 't'ti 

u"''iit'i' ''""""' : "' 
ii ^crlrr)q of Rs l0

Crores' 
Under Cerltriil Excise and St:rvit c 'l'rrx "l)u1r- l)etrarltlcrl slrall incltl<k' :

lil ilnloLlnl delt:rtttittt'tl ulltl( l Sr'\ rl"lr I I I)'
);it "morrnt o[errtlt'cotls ( cn\lll ('t.lrt t tlit tt:

liiir ;ii;;;;; ;;i;l'i;i '-'i'r.-i: 
rirrr' r' r'r r1,' ('' trr';' ( " rrr: 'r .. .

nroridcd fLrrrh"r rl'ri ilrl' prortsirrtts "l rlrrs Se'ir"" \l\"'r "'r 'r1'trh tr-r lhe sla\

aoolication antl appcals p'-"'ii'rg t" tbrt'an\ irl)l)r'll'tlt '""it'i':ii' "i:"'l "t'' '1"'nn'etrccment 
df

iii" Fin.n". {No.2l A' t . io I -l '

(i1)



(c)

(i)

(i1)

(iii)

(iv)

(")

(ui)

(D)

(E)

(F)

firl-d rl-fi{ +'l qa$Hur sriffd:
Revision aooliSation to Government of India:
rs :trier #'ratsror qrft-o ffifua frrq-d n, +fi-q raqrd t1a ufuG-+r. 1994 ffI tJTTr

35F;E + q?rF 'qrr6 &. 3flird rr+t gfua, srrd ssrrt, qafltror 3nf{d 1619, fu. riar+q. n-*g
EeraT. +fr a.=,ql$-.ra frq cffd, F'sd flrzt, a$ ftrdr r iooot. +t Ctqr qrdi qrBr,r /
A r',:rrsiorr , r , . r I i ( . r t I , , l r lies to tlr( L'ntrcr Sccrctatr. to the Co\ernment of lndia. Revision
Arrrrlicatron I ir r. l\lrnisln o1 Firrrrrrt:e. Deoartmert oI Rt'r'entte. 4th Floor. Jeevan Deeo
Biriltlrnr. I'ar liirrn.nr Srrier. \err Dclhr 11000 l. under S('ction 35EE of the CEA 1944 ii'r
rcslret lirl tlr, tolloir rrrl cilse. g,)\'r'r ned b\ Iirsl pro\lso to sul, seclion (l)otSeclion J5B ibid:

qld ai..i * fi €l "r+nrfr .* Frtrd fr. 6t acF-sra E"-fr qre 6l Gd fi{€ri S arsn x-6 t cr{rrsfr
* dl.tl, a ta.,i] ri;z +rre.ri ?n Dl fu;{l'u+ arSR rC d (ef elSTl 116 qKrEEr * aftm qr fufr
** rF 4 ur J:r{e 4 qrc 4; q+r++{ur * zllrd. ffi +rrrira qr B+ ffirt T6 d ord fi rsigrd
.F qlErd 4t/
Irr (ast: o; iul' l')ss ol cr)ods. ultetc tltt'Ilss occurs in trartsit from a lacton lo a uarehouse or
[o i,ll()t]t, r iil,. t,,'r ur 'from 

'.,nc 
rraTehouse lo anolher durirrq the course b[ nrocessine of the

gor,ris in a ,.r'arenbrrs,'or in storage s'hether in a factor\ or in? uarehouse

s{Rrr fi dr({ Bdt rr"g qr ${ 6t fua an $ am * trffiq fr q?rrd 6.t arfr q{ rft r€
t;fi< -5,.ni tr,'i; i ift (itdd) +' qrrd fi, rf slrrd * <r5r Effi lr"q ,ir qfr +i Gtrtd 6l ,rS tl

Ir <'asrr 0l'r(l)i i' ot rlrrt| rrf |sr isr on qo, rrls .xporte(l to iln\ coLUltry or territorv outside lndia
ol on cxrisairli tirilt( rial used in the manulhtturc of the goods rihich are eiported to any
coLli)[1..- ()i t,:, r i1,;r'r outsicie Inr-]ia.

q? rq-i- ?[a;.i ,r;l Br.ri-Trd F+r'fear:]rnd fi drfl. +cffi ar {ara fi flrf, G-qld furri rrqr Bt /
Irr cirs,r oi rllruls ,,:r 1-r,,r'tt.d orrtsirle lnilia exporl to Ncptrl or B.irutan. \\.ithout pa\ment of dutv.

qFfl-ta r.'qr.i t 5.qrda qr.*F + t4Era fi Rr ;fi Eq'& +fic W 3{tE-{rq ati $sh ftE-a
frarrur 4. aF r ;,T"{r a *{t ,itt t$ yrerr;i Ja{+dl}ri-d) & ddrr ka sfuG-rra 1a 21.

tr)qS q.1 tr<t 109 fi f+rr 1i-ra # ar* drtu $erer ffie q{ qr ind d qtfra B('4('ttl
t:, tlir ol cr;' l-r\ i llorrrd to llr' rrtrlizrrl torralds r)a\m, lrl ol excise dutr on fil)al Droducts
trrr,lcr' ,lr, lli ,,.,rion:. ol tlris A, t lr the lltrles nrarle therl undcr strch order is pasred b\ the
[e'.11111s5iei1r', l'l)l)r r]sl ,,r or',tll( r. lhe dirle appointerl rrnder S"c. 109 of the Finance (No.2)
A,'t I ).)s

Jrni+a rtr;d;; J.i a qFqr cqr €Eqr itA 8 ii, rn fi *;A-q 3iqr(a trp<F (3rfrf,) 1Mr,
2()(rj, * fitqq ,r * 3fiJrd Efifa". t. fs yrlsr fi €nqoT +- 3 a-rd t Hrd e srfi ilrft(r I

T.rI+-r l,i-d; i t iT:r {fr }flter a 3rfid $rlsr fi a} cfaqi sdrm 6t arfr urf6v r frrrr & +dq
I.qr4 3rii5 r-r.f;]?Ix. lb+a ff qr{r 35,Et,t * 66a Btrika er6 fr 3firqdl *-ura-a * At{ tr{
Ti? (., # '.d;l {r-nra SI arfr znGtr r t '
Tl',. .,1r,,r .rt,r lr, . trr, r shall lrr m.rrll irr rlrrplrr all rrr Fo;rrr llu. E,A d as slrecified urrder Rule. 9
\,t' ., i,r,'... lirr r. r, pt alsl Rtrles. 2001 rr:ithin J months lrom lhe rlat'e olr whi, h the order
.i(,Ut;'r' :, Ix ,rur ,'.r1,'rI agaittst rs ( ornnlLlni( aled and shirll bt' accompanied br trlo cooies each
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ORDERIN APP L

The subject appeal no. LL7/BVR/20L7- is fited by M/s T. J. Agro
Chemicals and Fertilizers pvt. Ltd., Survey fVo. g3lf (part), Dhoraji Road,
Sukhpur, Junagadh - 362 003 (hereinafter referred to as .the 

appeilant,)
against order in original No. ACIJND/I B/20t7 dated 08.03.2017 (hereinafter
referred to as 'the impugned order') passed by the Assistant commissioner,
centrar Excise, Junagadh (hereinafter referred to as ,adjudicating 

authority,).

2' The facts of the case in brief are that the apperant had manufactured and
cleared 'soir conditioner' under GETSH No. 31o5go9o of the central ExciseTariffAct, 19g5 (hereinafter CETA, 1985) by paying concessional / effective rateof duty @10lo adv' in terms of sr. No. 40 0f Notification No. u2011-CE dated1.3,2011. Subsequently, the said concessioial rate of duty @ 1olo adv. is
continued to be avairabre by virtue of sr. No. 128 0f Notification No. 72/20L2-
cE dated 77'03'2072, as amended. It appeared that in order to be erigibre for
effective rate of duty @ 70/o adv., the excisabre goods must satisfy the foilowing
tests:

(a)

(b)

The excisable goods should be correctly classifiable under Chapter
31 of First Schedule to the Central Excise Tariff Act, 1985; and
The excisable goods should be clearly used as fertilizer.

2'7 During scrutiny of quarterry returns (ER-B) fired by the apperant and
necessary correspondence made with apperant by Range Superintendent, it
was reveared that the apperant had manufactured and creared ,soir
conditioner' crassifying the same under GETSH No. 31059090 as ,,other

fer\ilizer" and availed concessional rate of CENVAT @1% adv. in terms of Sr.
No' 40 0f Notification No. 01/2011-cE dated 01.03.2011 and subsequenry in
terms of Sr. No, 128 of Notification No. I2/20L2_CE dated 17,03.2072. From
the clarification given by the appellant, it was observed that they had classified
'Soil conditioner' under said GETSH as .'other 

fertirizer,, based on chapter Note 6
of chapter 31 0f GETA, 1gB5 0n the ground that the same contained fertirizing
elements viz. Nitrogen, phosphorus and potassium. It was found that the
appellant had wrongly classified the said product as'other fertilizer. as the same
was not defined under crause 2(h) of Fertirizer contror order, 1gB5 and hence,
not governed under the said order. Further, it was arso noticed that there was
no authority regurating manufacture/ sale of the said item rike Licensing, drawal
of sample by the statutory regulatory authority, price fixation, etc. and that
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packing Bags of the said item, marked with "Soil Conditioner,, and ..Jamin

Sudharak".

2.2.L It is, therefore, alleged that 'Soil Conditioner' was not a fertilizer

because in order to classify a product under heading 3105 as "other fertilizers,,,

the same must be a product of a kind used as fertilizer and must contain

specified fertilizing elements viz. nitrogen, phosphorus or potassium as an

essential constituent. As the appellant could not prove that the said item was

clearly used as fertilizer and feftilizing elements are used in soil conditioner as

an essential constituent, they were not eligible for concessional rate of duty

under Notification No.01/2011-CE (Sr. No.40) and subsequently under

Notification No. L2|2AL2-CE (Sl. No. 128). Further, it was observed that the

appellant had willfully mis-stated facts and contravened the statutory provisions

so as to avail inadmissible beneflt of concessional rate of duty @ 1yo adv. under

said Notifications and accordingly made short payment of central excise duty of

Rs.3,61,827/-. As the appellant appeared to have short-paid / evaded

aforesaid Central Excise duty by reason of willful mis-statement and

contravention -of provisions of Section 3 of Central Excise Act, 1944

(hereinafter CEA, 1944) and rules framed under CEA, 1944 with intent to

evade payment of duty, extended period of five years was invokable in

terms of Section 11A(4) of CEA, t944 for recovery of the aforesaid short-

paid / evaded amount of Central Excise Duty-along with appropriate interest

as per provisions of Section 11AA of Central Excise Act, 1944. Fufther,

appellant's aforesaid act of omission and commission, willful mis-statement and

contravention of the statutory provisions with intent to evade payment of duty,

made themselves liable for penalty under Section 11AC of CEA, t944.

3. Accordingly, show cause notice was issued to the appellant proposing

denial of concessional rate of duty @1olo under Notification No. 1/2011-CE (Sl.

No.40) and subsequently under Notification No. tzlzotz-CE (Sl. No. 128)

availed by them in respect of clearance of 'Soil Conditioner'. The SCN also

proposed recovery of short payment of duty of-Rs.3,61,827/- under the proviso

to Section 114(1) [now Section 11A(4)] of the CEA, 1944 with interest and

penal action under Rule 27 of CER-02 and under Section 1lAC of the CEA,

7944.

4. The said show cause notice was adjudicated by the adjudicating authority

vide impugned order wherein he denied the benefit of concessional rate of duty

@ 1olo for'Soil Conditioner'. He also confirmed the demand of Rs.3,61,827l-

with interest and imposed penalties, as proposed in the show cause notice.
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5' Being aggrieved, the appeilant fired the present appear on the foilowing
grounds:

(i) Soil Conditioner is correcUy eligible for concessional rate of duty @
1% as all three fertilizing elementi viz. N.p. and K are present in
the said item. Further, the test resurt of 'soir conditioner, crearry
show a, three fertirizing erements viz. N, p and K are contained in
substantial portion in the 'Soil Conditioner,. However, the
adjudicating authority has neither disagreed with the said test
result nor placed on record any contrary evidence to prove that Soil
conditioner does not contain the said specified fertirizing erements
as an essential constituent. Further the adjudicating authority has
also failed to state if .Soil 

Conditioner, is not .other 
fertilizer,, what

would be the correct classification of the said item. By acting in
this manner, he has disputed efigibirity of 'Soir conditioner, for
concessional rate of duty with pro_revenue and biased approach.

(ii) The adjudicating authority has arso overrooked the clarification
issued by the CBEC under Cir. No. tOZ2/70/ZOI6_CX dated
6.4.20L6. The appellant has also placed reliance upon case law _
Ramcides Chemicals pvt. Ltd. vs CCE_2016 (3) TMI 1043_CESTAT_
Chennai and stated that order passed by the adjudicating authority
regarding .Soil 

Conditioner,deserves to be set aside.

( iii) Confirming the demand beyond on€ year period is time barred and
also illegal as there was no suppression of facts on the part of the
appellant and all the facts were well within the knowledge of the
department right from the stage of obtaining Central Excise stage
of obtaining centrar excise registration to the firing of periodicar
returns. Hence, demand of Rs.12,903/_ was required to be
confirmed for the normal period of one year i.e. from 26.01.2015 to
25.01.2016 i.e. the date of issue of SCN.

(iv) The adjudicating authority at para 23 0f the impugned order
confirmed the demand by denying the benefit of Notification No.
r2/20t2-cE (Sr. No. 128) and he ilas not disputed erigibirity of soir
conditioner for concessionar rate of duty creared under Notification
No. 1/2011-CE (SI. No. 40) and hence demand of duty of
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Rs.1,63,318/- confirmed by the adjudicating authority without basis

of law deserves to be set aside.

(v) The appellant has submitted that they have acted in bona fide

manner and there is no mis-statement whatsoever as alleged in

SCN as the issues involved interpretation of law and hence

adjudicating authority ought to have dropped proposal for penal

action under Section 11AC of the Act.

(vi) The appellant stated that they had correctly filed periodical return

in Form ER-8, strictly in conformity with the statutory provisions

under Rule 12 of the CER-02 as both products viz. viz. Magnesium

Sulphate and Soil Conditioner were cleared under concessional rate

of duty @ 1olo adv. in terms of the Notification No. l2/2012-CE and

therefore, they were not liable to penal action under Rule 27 of

CER-02.

6. Personal hearing in the matter was held on 22.O3.ZOLB, which was

attended by Shri Jatin Mehta, authorized person of the appellant. He appeared

and reiterated the grounds of the appeal. He pleaded that AC could not sustain

the charge of wilful mis-statement in their part.

7. I find that the appellant has already paid entire amount of disputed duty

with interest and penalty, hence no further deposit is required to be made by

them under Section 35F(i) of the Central Excise Act, 1944

B. I have carefully gone through the impugned order passed by adjudicating

authority, the submission made by the appellarit in the appeal memorandum as

well as by the authorized person at the time of personal hearing, I find that the

limited issue to be decided is 'whether the product 'soil conditioner' was

classifiable under CETSH No.31059090 of the CETA, 1985 and whether

concessional rate of duty @1olo adv was available to this product, under

Notification No.1/2011-cE (sl. No.a0) dated 1.3.2011 and subsequently under

t2l2Otz-CE (Si. No.128) dated 17.03.2012. If not, then whether larger period

was correctly invoked by adjudicating authority in the present case and also

whether penalties have correctly been imposed on them.

9. Regarding the issue whether'soil eonditioner' would be classifiable

under GETSH No. 31059090 as 'other fertilizer', it is observed that the

Rs.3,6t,827/- by
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rejecting the classification of 'soil conditioner, as .other fertilizer. under GETSH

31059090 and also by denying the benefit of concessional rate of duty @10lo
adv. under Notification No. t2/20Li-cE (sr, No.12g), has herd that in order to
claim classification of 'soil conditioner. as 'other fertilizer, under CETSH No.
3105 9090, the appellant was required to prove that the specified fertirizing
elements were used as an essentiar constituent in the manufacture of .soir

conditioner', which they faired to prove in -right of concrete and tangibre
evidences. The appeilant, in their Appear Memorandum, has submitted that
'Soil Conditioner' is correctly eligible for concessional rate of duty @ 1olo as all
three fertilizing erements viz. N,p. and K are present in substantiar portion in
the said item. They have reried on Test Report of soir conditioner, submitted by
them to department, and also on the CBEC under Cir. No. IO22/.O/2016_CX
dated 6.4.2016.

9'1 It is observed from the Test Report submitted by the apperant to
the department that the product'soir conditioner, basicaily contained Nitrogen
(N)- 1.50o/o, Potassium (K)- 0.960/o, phosphorus (p)- s.37o/o and carcium (ca)-
60/o etc. Hence, it is observed from this Test Report that the product ,Soil

conditioner' contained Nitrogen, phosphorus and potassium as an essentiar
constituent providing the essential character to the product to classify the same
as 'other fertirizer' under GETH 3105. It is further observed that GBEC vide
circurar No. 1022/70/2016-CX dated 6.4.2016 has arso crarified that for the
purpose of crassification of any product as'other fertilizer,, chapter note 6 0f
chapter 31 is rerevant which provides that the term 'other fertirizer, appries onry
to products of a kind used as fertirizer and contain, as an essentiar constituent,
at least one of the erement nitrogen, phosphorus or potassium. In the present
case, as evident from Test Report, the product ..soir 

Conditioner,, contains
Phosphorus (p)- 5.37o/o, Nitrogen (N)_1.50yo, and potassium (K)_ 0.960/o,
which clearry estabrishes that the said product i.e. .soir 

conditioner. contained
Nitrogen (N), phosphorus (p) and potassium (K) as essentiar constituent to
qualify the said product as 'other fertirizer,. It is observed that the adjudicating
authority has faired to give any rogicar finding supported by tangibre evidence
for rejecting the crassification of 'Soir conditioner, under GETSH No. 31059090
of the GETA, 1gg5. Before framing charge of mis-crassiflcation in the show
cause notice, the department shourd have drawn sampres of the disputed
product and got it to be tested in Government Laboratory for arriving at correct
classification of the product, however, it is observed that no such exercise was
carried out by the department. In absence of such a cruciar evidence, the Test
Report submitted by the appellant becomes the decisive factor in the present
case and according to the said Test Report, the ,Soil 

Conditioner, contains
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? Nitrogen, Phosphorus and potassium as essential constituents and hence qualify

the said product as'other fertilizer'. Further, tbere is force in the submission of

the appellant that the adjudicating authority failed to suggest the correct

classification of 'soil conditioner'if it was not'other fertilizer,. I find that except

holding that the product'soil conditioner' was not classifiable under GETSH No.

31059090 as'other fertilizer', the adjudicating authority has not suggested the

correct classification of the disputed product.

10. In view of above discussion and based on the Test Report,

submitted by appellant, CBEC Circular No. 1022110/20L6-CX dated 6.4.2016

and Hon'ble GESTAT's decision in the case of Ramcides chemicals pvt. Ltd. vs

ccE, I hold that the said product i.e. 'soil conditioner', containing Nitrogen (N),

Phosphorus (P) and Potassium (K) as essentiat constituents, single or

combination, qualifies as 'other fertilizer' and accordingly merits classification

under CETSH No. 31059090 of the CETA, 1985. I also hold that the said

product 'Soil Conditioner' is eligible for concessional rate of duty @ 1olo adv.

under Notiflcation No.1/2011-CE (Sl. No.40) dated 1.3.2011 and subsequently

under Notiflcation No. t2/20I2-CE (Sl. No.12S). Accordingly, I set aside the

impugned order and allow the appeal of the appellant.

11. Since, the appeal has been allowed on merit, I hold that there is no

need to discuss the other issue viz. applicability of issue of invocation of larger

period in the present case. Hence, I do not'give any flndings on the same.

Further, I also set aside the penalty imposed vide impugned order

12. It is also observed that the appellant in their Appeal Memorandum

has stated that the adjudicating authority has not disputed eligibility of Soil

Conditioner for concessional rate of duty cleared by them under Notification

No.U201l-CE (Sl. No.40), the differential duty of Rs.1,63,318/-, conflrmed in

the impugned order without basis of law is deserved to be set aside. In this

regard, it is noticed that adjudicating authority has committed serious error in

the impugned order, The show cause notice was issued to the appellant

proposing denial of concessional rate of du[y @1olo under Notification No.

ll2Ott-CE (Sl. No.40) and subsequently under Notification No. t2/2072-CE (Sl.

No.128) availed by them in respect of clearance of 'Soil Conditioner'. However,

while deciding the issue, the adjudicating authority has made discussion and

findings only to the extent of the eligibility of concessional rate of duty under

Notification No. |2/20L2-CE (Sl. No.128). Since, no discussion has been made

with regards to eligibility of concessional rate of duty under Notification
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No.1/2011-CE (Sl. No.40), otherwise also, the part demand of Rs.1,63,318/_, :
raised on account of this notification, deserves to be set_aside. 

' ..:t

13' In view of the foregoing discussion and findings, I arow the appeal
filed by the appellant,

t4.

terms.

Bv Reod. post AD

F. No.: V2l117/BVW2OL7

To,

Copy to;

The appeal fired by the appeilant stands disposed of in above

fuWo,r.,*
. (Sunil Kumar Singh)
Commissioner (Appeais)i

Commissioner,
CGST & Central Excise

e andnina ja-l

M/s. T. J. Agro Chemicals and Fertilizer pvt. Ltd..
lrryuy No.93/1 (parr), Dhoraji noaa,- 

I r!r Erv,

Sukhpur,
Juagadh- 362 OO3.

Date:28.03,2018

(1)
(2)
(3)
(4)
(s)
(6)
(7)
(B)

The Chief Commissioner, CGST & Central Excise, Ahmedabad.The Commissioner (Appeatst cGSiA a;n;laillcise, nairotthe Commissioner. CGST & ientral f*.ii", if,"'ri"g"r.
The Assistant Commissioner,.CGST a C. f.i., Oiririon JunagadhThe Assistant Commissioner (Systems), cC6i'ni:r.ot.rhe superintendent. cGSr &'4";;; I E;#inh_:irna gaor,.

:t j[:H,,'sioner of ccsr & cu"t.u I E;;;l;' Ll'nah inasa r.
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