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{f, rra?r t qft"n /

Arising oul of above menlioned OIO rssued b! Addilional/JoinUtleputy/Assistanl Commissroner. Cenlral Excise I Service Tax

Rajkot / Jamnagar / Gandhidham

3r+fii5ai & cftdrfr 6t ar;I \rd qafi /Name&Address of the Appellants & Respondent :-

l.M/s Arsh Allol's, Plot No. 1, Surler No. ltt7, Ghanghali Road,, Sihor - 36{ 240,

2.Shri Aminbhai Isnrailbhai Lakhani, l'lo Nl/s. Arsh Allol-s.

3. Shri llharat M Sheth . l'lot No,619, B-2, Gectha Chowk,.lain Dcras:rr Road, llhavnagar

as $rir(nf ) d.qftd ali.qBf, ElElifue aJl+ F l.r4€a cfir6rfl i qrlirnrq 6 {Fer 3{ffd aI{{ 6{ sFf,i tl/
Any person aggrieved by this Order rn-Appeal ma/ tle an;ppeal lo lhe appropriare aulhorily in lhe following way.
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?rffi.ifufr{8 ,1944 *r tru 358 }
}lf.ta'(.d ft-a r,'fuffw{: lgga fi rfir 86 * :ir;ra ffalifur rd fi ar sfS t l/

Appeat to Cusloms. Exclse & Servrce Tax Appellate Tribunal under Seclion 358 oJ CEA. 1944 / Under Seclion 86 of lhe

fr']an(e Acl 1994 an appea' l,Fs lo

adtflal Edqida t Fr<Frd rrrli ar{s sFr ?r"a. i;Aq t craa rre+ ra tarol .}]tr'tq ;qrqrfrrqt{lT 6I fqrls ff6. ie *ri+ a
2, :m *lq.s t ft.dl +f fi -rrir qrtfl' tt- -

The speclat bench ot Customs Excrse & Service Tax Appellate lrrbunal of West Block No 2 RK Puram. New Delhi in al1

matrers ,Flatinq lo classrftcalo'1 a'rrl ,dluatiol

rq-€, qqrrda I(a) i rfF ar rftr + lrt."- rT .qli noa n'a g:-a. saq tq". ?-e .a 4d-lFr Iffi -srqfr)6{sl
tFFl") fi qii_fF ert.q dlfd*- . a?Jfq r*. r.Fr+ rrd; rral rrOrzraz ;.""rt a) & ,rr+ rBn ,i

To the West regional bench of Custorns. Excise & Service Tax Appellale Tribunal (CESTAT) al 2'o Floor Bhaumali Blawan

Asarwa Ahmedabad 380016 in case ol appeals olher lhan as menlroned in para 1(a) above

Jtrfq a.|q.filq-Ilr a F-ntr .q-i qt 11 a'? .t ra" a;f,q r,orc )-d: I 'It-q) fi{Frfii, 200r. + ii{F'6 & rrr'? Aq:tF ?q
rt $rr LA-3 4. qrJ qfligl n ri e+ir,.rar,i1in tg;nF n +p i ra E ofr r" F1l r,rfl -rrr{ ?@f pr]l E-rrn + Fra

J,th'drnqr nqr Frtar rcq 5 drg {l 16$ 6ff 5 \itrg Gslr qT 50 alg 6c! d6 .rqdl 50 drq FqF €- L'fu6 t a) 6F9l 1.000/

.qi 5.000/, {+} rrrdr 10,000/- fl? ar ffEfLd njr. ?r.6 6T qF ri.ra #t h!'Ift-d ?lFF *r LFrara rsF.'a }ffiq
anqrft-+'rur Sr ?rrgt * {flq+ {Baa( } arg t ft"dr $ q*ftd+ qi-r fi d.s -dRI Jrn aqrfFd tF lrq{ d?qr Ffiq arar arjtr'
.rdQd grEa +- rlJra-i &+ s. rF ?'rg'F Fl arft'. .rfl qdfui ]ifi'E ;q-orfurn,r + srgr frI;, A F.rra )rre?r (r7 l{Brl I
FE {rd-4-a-cr $"FF-J 500/ FqF 4r fiir-tft: e."a "#r Frfri ?t-rr ,/

The appeal to lhe Appellate Tribunal shall be filed if quadruplicale in form EA 3 / as prescribed under Rule 6 of Cenlral

Exclse (Appeal) Rules. 2001 afd shall be accompanied aganrsl one which at leasl should be accompanied by a lee of Rs

1.000/ Rs 5000/- Rs 10.000/ where amounl ol dury demand/interesupenally/refund is uplo 5 Lac., 5 Lac lo 50 Lac and

above 50 Lac respectively in the lorm of crossed bank dratl in lavour of Asst Regislrar ol branch of any nomrnaled public

seclor bank of the place where lhe bench of any nominaied public seclor bank ol lhe place where lhe bench of lhe Tribunal

is siluated. Applicalion made for granl of stay shall be accompanied by a iee o, Rs. 500!

irffiq -qrqrfuF{q * s{qr 3ifi . fa-a rfufr:ra 1994 ST q'In 86(r) ; liarra tdl6{ 1;;ffi. 1994. + fi{F 9(1) + -6d
Btifta cc-, sT.-5 t q( qfui t tr slnff !d 

'{* 
€Tir ft{ rnt?r * FnF< }+fr *r rr$ d tse cfr FFr ii TiEre 6t

lr4ji S tr6 cii rsrFra ffi qrf8!) iit{ saA * -e S qq aq cfa & qFr. ro n-dFT *r xi4 -q]7 fi eta ,tt i{Jn4 Trqr

,sia]. *qr, 5 Ftrr zrr jFF Fq 5 ,rrE Fq! qI 50 r@ 6qc ds }er4r 50 rg r;qs d 3rE_fi t d Frgr: 1000/- dst, 5.000i
iud ]rr,-dr I0,OO0| fq4 -r h'li5:t -JI e:-4 f;t atr r r"-;r rJ | *ni- e]a F rlrfla rdfud ]rffiq -rr.ril+r@ & ?r@1 +
F6rr+ rftFar 4 "-F F r{$ et g.dl r;r+ qt, r, &1 ci-r "Tf H+, +& flr? d+n i6a rar irffn rsjard flFa 4r ,|Jrira
*6 ff ,F ?nsr * drdr qrf.q 16r +r<frra a{nfto -rn:ntrfrEr *l ?ng] fEra t llrJra 3rd$ (€ lii-+0 * ftr' ]lla-ad,q{ + {Fr
500/, {qo sr ftnRi ?F6 Tar a=GT d{r i/

The appeal under sub section (1) ol Secllon 86 o{ lhe Finance Act 1994. lo the Appellate Tribunal Shall be frled in

quadruphcate in Form S.T 5 as pr€scribed under llule 9(1) of lhe Service Tax Rules. 1994, and Shall be accompanied by a

copy of lhe order appealed agarnsi (one of which shall be cenifred copy) and should be accompanied by a fees of Rs

1000/ where the amount of service lax & inleresl demailded & penalty lelied ol Rs 5 Lakhs or less. Rs 5000/ where lhe
amounl of service lax I interesl demanded & penally levied is more lhan ,rve lakhs bul nol exceed{ng Rs. Fifly Lakhs
Rs 10.000/ where lhe amounl oI servrce lax & inleresl demanded & penally levied is mo.e lhan fifty Lakhs rupees. in the
form ol crossed bank draft rn favour of lhe Assislanl Registrar 01 rh6 bench of nomrnaled Publrc Seclor Bank of lhe place
where lhe bench of Tribunal is silualed / Applcation made for granl of slay shall be accompanied by a fee o{ Rs.500/.
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E-a yfufrqJ{, 1994 A.qru 80 *r l-J,r,.r{-r.ui (2) r.d (2A) t 3fi,ta * 6r rr$ rt'rd n-amr JM, 1994, * B-{fr 9(2) lra

9(2A) $ ad G$ft-a cqr s r.7 i *I o si i r.a rFt srr 3{rq€n. i;fi-q r."Ira :f+ II!IE]' 3qq? (]r4rO, ad-q tqI{ er6
rdrr {,i_a .qter S qfur F-ra +. ,Tr, .c -+ qF qprlifa }S atrar) +nr lflIl&4 -aEr ,Iirlr,i }rnrF }!rd' Jq,r{€. }*a'
I4re ?fqi Pdrdir +l ffir+-, ;-Ertrrfunry 6l +?z; 17 rr* a' trds, al dl,) +rde fl ch ei 'cr:J .n rtEra ar$ airt I i

The appeal under sLrb section (2) and (2A) of lhe section 86 lhe Finance Act 1994, shall be filed in For ST7 as prescribed

under Rule I (2) & 9(2A) ol lhe Service Tax Rules. 1994 and sha{l be accompanied by a copy ot ordel of Commissioner

Ceniral Excise or Commissioner Central Excise (Appeals) (one o{ which shall be a certified copy) and copy of lhe order

passed by lhe Commrssioner authorizing lhe Assislant Commissioner or Depuly Commissioner ol Central Excise/ SeNrce Tax

to file lhe appeal before the Appellale Tribunal
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(iii)

(iv)

(v)

(vi)

(D)

(E)

(F)

rftffr srd$. idlq farIla rt6 rd t-dFr ]r{liilq crtJ6{q (fr) * cF r,'ffi & {fr8 * }dq 3;qre ?f6 vfufi{ff 1944 fi
qr{r 3'5('s * 3ia*a, rf h ffiq lrtuA-{n. 1994 *r trur t, I jipi-a d-dr+{ +t eff FI fI ,B t. # vdtt * cA rffiq
crB'-6{vr d 3rq-fr srt sFq r.rre sr6/d-dr F{ r-rrr s 10 cfiard i10"6), as ffr4 lii Estir ffi t, at gatar, ra +ea gai-ar

Itrdrfud t 6r sirFrEr i6qr irq qrd B Fs urn + r-fd ffr Gi sli dr$ 3rsBd lq nftl eq F{ts 5cq t lrfus a 6ll
idrq r.qrc ,J"6 (q fr4r6{ * ,atrn'xi4 Eir.4r' st-r i i}F ena-fr t

{i) r,m ll A + Jrd}-'r a+P

(ii) C'{i. rrff ff d ari +ra llfal
(ii0 ffie ser f*{ar{d'l + i*qE' 6 + 3l-fJia tq 16fl
, Evri qt F+ F{ rrRr t cEnna ffi-q (w 2) -q[*fi{F 2014 * 3ir{3{ t {A ffidt ]rqrdfq crerfi]{t t {nxr ft-ERrtia'

e.'zra :rJl vs sffd +] dq aff 6Hr/
For an appeal lo be liled betore the CESTAT, under Seclion 35F ol the Central Excise Act. 1944 which is also made

applicable to Service Tax under Section 83 of the Frnance Acl 1994 an appeal againsl lhis order shall lie before lhe Tribunal

on paymenl of 10o; of lhe duty demanded where duty or duty and penally are in dispule. or penally. where penalty alone is in

dispule, provided the amounl of pre-deposrt payable would be sublecl to a ceiling of Rs 10 Crores.

Ljnder Central Excise and Service Tax "Duly Demanded shall include :

(i) amounl deterfiined under Seclion ll D

(ii) amounl of erroneous Cenval Credit taken

(iii) amounl payable under Rule 6 of the Cenval Credil Rules

provided further thal lhe provrsions of thrs Seclion.shall nol apply lo the stay applicaton and appeals pending before

any appellale authorily prior to the commencemenl of the Finance (No.2) Acl 2014

!{I[a ({6I{ 6] Titnsr ir]44 :

Revislon applic:tion lo Governmenl of lndia:
gE Jr??r fr qF{ierq l1ft-fl ffi?a slrr- s iir, r. qz era' yerfisF 1994 t L.ro 35tE } qr,F q{{n + ]l-dtr ri,
se.ra rra si+-r. ofifiE.y ra{J gErts Q;z rr- {{ rrre Eira d:ll ffid .tdra Aq tra.a ffia FrrI 41H.110001 FI
l+-qr srir arfrct / -

A revision application Les to the Llnde. Secrelary. lo lhe Government of lndia. Revision Application Unil, Ministry of Einance.

Deparlment of Revenue. 4lh Floor. Jeevan Deep Building. Parliamenl Slreet. New DelhF110001, under Seclion 35EE of the

CEA 1944 in respecl of the foilowlnq case. governed by first proviso lo sub'seclion (1) oi Seclion 358 ibidl

Tfa Frd + F&f ;-6{Ird + FrF) F rfl q--ra E-dI .r? +' *nl a.sri' ! lrgF ,rd + qrarrfr a et{r qr FFS' }@ ori {
fr' F&S (.6 s.ri- rF d {sf erc" ,E 

'rTjrFa 
+ cftra sr ?.d ersF 4E s qr ersEor p Fa } rEs.sr + elrrd. FFS 6rrE t ur

fr+ir $<E ,B r n'fti + aFETa + mFd ,ri
ln case ol iny loss of g'oods, where lhe loss occurs in transil lrom a laclory lo a warehouse or to anolher laclory oa from one

watehouse lo anolher during lhe course ol p.ocessing of lhe goods in a warehouse or in storage whether in a factory or in a

,trad * {ra{ Ht loq ai, eH 6t Frdrfr fi 16 ara 6 Affior n cTrd 6.? em sr rrft +f an:a-q rdla rrdq & gre (f$.) e
FFi d, Gl s-rit + d-ar R.{r r..< ,r sfl ar ?rt" $' rd B ,

ln case of rebale o, duty of excrse on goods exporled lo any counlry or territory outsrde lndia of on excisable malerial used in

the manufaclure of the goods which are exporled to any counlry or lerrilory oulside lndia.

{A racrd erF 6r T4a.fi fe( Edr fir{a + a6{. icld r.r $oa +t mi1 furd ftqr rrs-r tr /

In case of qoods exporled ourside lndia export 1o Nepal or Bhulan. withoul payrnent of duty.

E?F{d r;qE + .tqze ?fEF r srrTrF it ',r.- ,- Eqa €fu t€ qr-F{s Ed ts6 E6};a q'ar'tFl } {6d Fl;n Ar rrg t Jtr rrfi'

ia .rt ]rrqre (}fid) + "eEa- d,. sfitt*'cp ra 2, 1998 & t 14 109 { -dr{r a-{a fi eri r+s ,ard- EFrqrfrtr q' {- are F'
qrD-- F6r' 4+ t i
Credit of any duly allowed to be utilized lowards payment of excise duty on final products under lhe provrsions of this Act or

the Rules made lhere under such order is passed by the Commrssioner (Appeals) on or after lhe date appointed under Sec.

109 oI the Finance (No2) Acl 1998.

3crtfi nricr fi sl cfrqi c(r, EEqr EA-8 * Gi fr +;fr{ r.qrc;r ,rF+ (.Ffi.q) E{qr4&. 2001, i fr{q I i }n.td idfdtr€ t,
a€ Jnerr * TitcsT i 3 flr6 * i]ldiid SI nd qlfd( lqtfi:miri* uq 4e rri?r a 3rqftr 3nA!r Std cffqr iErd ff Jrfr
rE! r $r t a;A-q raqr4-fl.s .nlitfi-qq 1944 6r tnt, :s ee S rra fatffi er.s 4r 3ldr{rft * Ereq t dk q{ TR-6 *1 cfr

riT. * srdf qrBq / -

The above applicalion shall be made in duplicale in Form No EA 8 as speciried under Rule, 9 of Central Excise (Appeals)

Rules,2001 wilhin 3 months,rom the dale on whrch lhe order sought to be appealed against is communicated and shall be
accompanied by two copies each of lhe OIO and OrdeFln-Appeal lt should also be accompanied by a copy of TR 6 Challan
evidencing paymenl of prescribed lee as prescribed under Section 35-EE of CEA, 1944. under Ma,or Head of Accounl

qdtlrq yrdqa a FIlr lm't_a *ricrr ?I-E e lrdr!?r a srft .I?r
*6i {iara {FF r.6 s 6qS qr Js$ 6rT * ar r,.rq zoot- +r ,r7r4ra F+ar qr" gtr qfi qiora lra cfi aro strS t ;cEr E} dt
sqS looo -/ 6r irrrdrfr B-qr iRr
The revision applicalion shall be accompanied by a fee of Rs 200/ where lhe amounl involved in Rupees One Lac or less
afld Rs. 10001 where the amounl nvolved rs more lhan Rupees One Lac

qfi rs yrhr t Fg q.d tire?r a'Eflrae t i g;n+ ryr f*r *'i! ?'-Ei er qqara Jct{d 6Jl a Fnqr sTdr zrFst gq ;rzr }
Fra 6r' ,$ *r Fi'Ex qA tld T r{a a hr qlrrfEra ,Fir+E acQm ir t+ nira ar het4 F{EE +r r.n J{r&di n"-qr --Fr F I /
ln cise, if the order covers various numbers ol order rn Or'g,nal. fee for each O.l.O should be paid in lhe aloresaid manner.
nol vrilhslanding the fact that ltre one appeal to the Appellant Tflbunal or lhe one application lo lhe Central Govl. As lhe case
may be. is filled 1o avoid scriploria work il excising Rs 1 lakh lee of Rs 1001 for each

qrn+i{iF}a ;qlqrmq ?16 .LtrIf.rrF 1975. * lratrd'l | * 3r.r€r {d 3n?Ir r.d El4a 3na:?r fi ctr q{ Adtnd 6 50 dq} 4T
arqFrq flF fZE-. dir Frdl arfi-, i
One copy of applrcanon or O I O as lhe case may be. and lhe order of lhe adjudicating authorily shall bear a coun fee stamp
of Rs. 6.50 as prescribed under Schedule-l in lerms of lhe Courl Fee Acl 1975, as amended.

frrr sl-6. *-Sq ]iqre lfF ('E trdr+f }lffq ar!^lftff{ur 1+rd trfu1 1i;lqgr{* 1982 * affi-a qd 31;q raffrd arF i si
.chqda nrd dd M +i l,tr rlr tzra yr*,Fz i+rr "'r4r e i
Allention is also inviled lo the rules covering these and olher relaled mallers contained in lhe Customs Excise and Servrce
Appellate Tribunal (Procedure) Rules. 1982

3Ea ]rcHt{ crffi *t 3i$fr eIfud 6.; t $rqfud .qrq-6 E+{d rlk Af. a qr*nai fi Rs. JqEFfi ffflrrfr..q daFrgi
www.cbec gov in 4t eq F6-A t | /
For the elaborate, detailed and lalesl provisions relating to filing of appeal to the higher appellate authority, lhe appe ant may
Iefer lo lhe Deparlmenlal websrl. www cbeL qov rn
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::ORDER JN .APPEAL ::

The appeals detailed below have been filed by the 3 Appellants (hereinafter

refened to as Appellant No. '1 to Appellant No. 3) against the Order-ln-Original No.

BHV-EXCUS-000-JC-40-2016-17 dated 1612.2016 (hereinafter referred to as "the

impugned order") passed by the Joint Commissioner, Central Excise & Service Tax,

Bhavnagar (hereinafter refened to as "the lower adjudicating authority"): -

2. The brief facts of the case are that Show Cause Notice F No. DGCEI/AZUI36-

10/13-14/538 dated '18.04.20'13 (hereinafter referred to as "the impugned SCN") was

issued to the Appellant No.1 to Appellant No. 3 for clearances of M.S. lngots

clandestinely to various customers alleging as under: -

(a) Appellant No.1 had clandestinely manufactured and cleared their

finished excisable goods, namely, IVl.S. lngots attracting Central Excise

duty of Rs. 13,59,146t- to various customers without issuing invoices

and without payment of Central Excise duty.

(b) Appellant No. 2 is Partner of Appellant No. 1, who has concerned

himself in selling, storing, keeping and removing of the excisable goods

which he knew and had reason to believe that the same were liable to

confiscation, which has made him liable for penal action under Rule 26

of the Rules.

(c) Appellant No. 3 is the Broker and had concerned himself in selling of

the excisable goods on commission basis in clandestine manner, which

he knew and had reason to believe that the same were liable to

confiscation and liable to penalty under Rule 26 of the Central Excise

Rules, 2002 (hereinafter refened to as the "Rules")

2.1. The above scN was adjudicated by the lower adjudicating authority vide the

impugned order, which confirmed demand of Central Excise duty of Rs 13,59'1461

from Appellant No. 1 under section 1 1A(4) of the central Excise Act, 1 944 (hereinafter

referred to as the "Act") along with interest on the confirmed demand under 11AA of

the Act and also imposed penalty of Rs. 13,59,1461 upon Appellant No.'1 under

section 1 1 AC of the Act read with Rule 25 of Central Excise Rules, 2002 (hereinafter

3

0r

Sr.
No.

Name of the Appellant Appeal File No. Appellant
No.

01 M/s. Arsh Alloys, Plot No.1 , Survey No. 1 87, Village -
Ghan hali, Tal. Sihor, District - Bhavn af

v2t15tBVRl2017 1

02 Shri Mohammad Aminbhai lsmailbhai Lakhani,

Partner of M/s. ArshAlloys, PlotNo.l, Survey No. 187,

Villa e - Ghan hali, Tal. Sihor, District - Bhavn ar

vzt16tBVR|2017 2

03 Shri Bharat Sheth, Broker, Plot No 619, B-2, Geetha

Chowk, Jain Derasar Road, Bhavnagqr - 364 001

v2l17tBVRt2017 J
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referred to as "the Rules") and imposed penalty of Rs. 7,00,000/- upon Appellant

No.2 and penalty of Rs. 5,00,000/- upon Appellant No.3 under Rule 26 of the Rules.

3. Being aggrieved with the impugned order, Appellant No. 1 & Appellant No. 2

have preferred present appeals, inter-alia, on the following grounds: -

(i) The request of appellants to cross examine the persons whose statements are

recorded and relied upon was rejected without giving any valid reasons to justify the

rejection of cross examination which resulted into violation of principles of natural

justice. The decision of not acceding to this request of the appellants is intimated to

the appellants only while passing the final adjudication order. The appellant relied

upon the decisions of Hon'ble cESTAT in the case of self Knitting works reported as

2009 (238) ELT 105 and Gandhi Enterprises reported as 2009 (247\ELT 353 and

submitted that the lower adjudicating authority should inform the appellants about the

refusal of request for cross examination before making a final decision. The cross

examination of the persons whose statements are relied upon in this case would be

very essential and relevant to bring on record the conect factual position. The lndian

Evidence Act also lays down that truth or correct factual position could be established

on record of a case by putting questions and cross questions to the concerned

witness. lt is held by Hon'ble supreme court, various High courts and the Appellant

Tribunals that if the department relied upon evidence of a particular person by

recording his statement, then the assessee had a right to cross-examine such a

person so as to establish whether the statement of the person was truthful and

whether relevant facts having a bearing on the issue involved in the case were left

out when the statement of such person was recorded. The appellant relied following

case-laws in support of their contention.

. Shaduli Grocery Dealer - AIR 1977 SC 1627

o V.K Singh - 1996 (84) ELT 520

. Arsh Casting Private Limited - 1996 (81) EIT 276

o Asha Jyoti Spinning - 1995 (60) ECR 584

. K.G Gluco Biots Ltd. - 1996 (64) ECR 398

. GTC lndustries Ltd. - 1991 (56) ELT 29 (Bom.)

o H P Jain - 1988 (17) ECR 765

. Mahadev Prasad Saraf- 2000 (126) ELT 32 (Cal.)

. Eros Metal Works Pvt Ltd. - 1989 (43) ELT 361

(ii) Perusal of Para 3.5 & 3.6 of the impugned order shows that the statements of

shri Bharat sheth is sought to be corroborated by various evidence which do not

have any nexus to the allegation of clandestine removal of M.S. lngots by the

appellant. The lower adjudicating authority has erred in rejecting the cross-

Page 4 of 16
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examination of Shri Bharat Sheth on the ground that he was a co-noticee and also

on the ground that his statements were not retracted. The appellants submitted that

non-retraction of a statement can be held only against a person whose statement has

been recorded but the same cannot be the basis for denying cross-examination of

that person especially when such statement is being relied upon to sustain a charge

against the appellants as they cannot ensure a retraction by any third person. The

right to cross-examine the person has been enshrined and protected under Section

9D of the Central Excise Act, 1944. lt is a settled legal position that statement of co-

accused cannot be relied upon to sustain charges against any other accused. The

appellant relied upon the following decisions.

o Nico Extrusions Private Limited - 2009 (248) ELT 497

o Harika Resim Pvt. Ltd. -2010 (253) ELT 108

. Khandelwal Enterprises - 1983 (13) ELT 1258

. Arya Abhushan Bhandar- 2002 (143\ ELT 25 (SC)

. F.M. Patia - 2000 (126) ELT 107 (Bom.)

(iii) The Annexure-A to the SCN shows that almost all of the alleged clandestine

clearances were said to be have made to M/s. Vidhyaram Re-rolling Mill and

surprisingly no investigation has been conducted by the department at such

purchaser's end even though such investigation would have proved beyond doubt

whether such clandestine clearances were made by the appellant or not. The

appellants have requested that representative of M/s. Vidhyaram Re-rolling Mill may

be summoned for examtnation as correct facts can be brought on the record as the

said unit was alleged to be pre-dominant buyer of the clandestine clearances made

by the appellant. However, the lower adjudicating authority has overlooked the

request made by the appellants without any justification.

(iv) The lower adjudicating authority has relied upon various statements as well as

evidence which pertains to alleged clandestine removal of plates and scrap obtained

out of ship breaking to rolling mills and also issuance of fake invoices to various units

without physical supply of goods which had no relevance to the serious allegations

made against the appellants for clandestine removal of M.s. ingots. The statements

and private records of shri Bharat sheth were not corroborated by the evidence in

the form of statement of buyers, procurement of raw material, transportation of such

material, etc. even though the lower adjudicating authority passed the impugned

order confirming the duty demand

(v) lt is a settled legal position that a serious charge of clandestine manufacture

and illicit removal of excisable goods cannot be considered only on the basis of

statements of partners or directors or employees or any person(s) associated with a
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manufacturer as held in the cases of Arya Fibres Pvt. Ltd. reported as 20'14 (3'l 1)

ELT 529 (Tri. - Ahmd.) and TGL Pushpak Corporation reported as 2002 (140) ELT

187 (Tri. - Chennai).

(vi) Penalty is a quasi-criminal matter and therefore, it could be resorted to only in

cases where malafide intention or guilty conscious of an assessee was established.

The matter of penalty s governed by the principles as laid down by the Hon'ble

Supreme Court in the case of Hindustan Steel Limited reported as 1978 (2) ELT

(J159). There is no violation of any nature committed by the appellants and they have

not acted dishonestly or contumaciously and therefore, even a token penalty would

not be justified. There is no specific reason or ground spelt out in the impugned order

for imposing penalty.

(vii) There is no short levy or short payment or non-levy or non-payment of central

Excise duty, therefore, section 1'1AB of the Act is not attracted and order for recovery

of interest is bad and illegal.

(viii) Penalty on Appellant No. 2 under Rule 26 of the Rules is bad and illegal

inasmuch as Rule 26 of the Rules is not applicable in the instant case. This rule

provides for penalty on any person who is in any way concerned with any excisable

goods which he knows or has reason to believe, were liable to confiscation as held

by Hon,ble CESTAT in the case of standard Pencil reported as 1996 (86) ELT 245.

(ix) The imposition of penalty on Appellant No. 2 as partner of the firm cannot be

imposed when penalty was already imposed on the partnership firm as held by

Hon'ble Gujarat High court in the case of Jaiprakash Motwani reported as 2010 (258)

ELT 204 (Guj.) and also in cases reported as 2010 (259) ELT 179 (Guj ) and 2010

(260) ELT 51 (Guj.)

3.1. Being aggrieved with the impugned order, Appellant No.3 has preferred

present appeal, inter-alia, on the following grounds: -

(i) The impugned order is based on jejune and surmises and is also based upon

conjunctures of the adjudicating authority. The impugned order in original is per

functionary and therefore it is required to be quashed and set aside

(ii) The adjudicating authority had not supplied the relied upon documents along

with the scN. lt was not proper and legal, but supplied some copies of document

after request made by him. There were huge numbers of documents had been relied

upon which were mainly in the form of recorded statements. For preparing defense

reply, each and every document was required to be studied by comparing the

contentions contended in the statements of the respective persons namely Manish

Page 6 of 16
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.'1',

Patel whose statements had been discussed in the SCN. This important work could

not be done from the relied upon documents supplied in CD. Therefore, it is clearly

established that the adjudicating authority has grossly violated the principle of natural

justice. He relied upon the settled case laws Secure lndushies Ltd. [2003 (155) ELT

559 (CESTAT)1, wherein it has been laid down that "adjudication order was set aside

when copies of documents relied upon were not supplied to Assessee, even if he was

given opportunity one month prior to hearing to take photo copies. lt was held that

department was obliged to supply all documents. Otherwise, there is violation of

principle of natural justice". ln the case of PGO Processor 12000 (122) ELT 261, the

Hon'ble Divisional Bench of High Court, Rajasthan has held that "authenticated

copies of documents relied upon are required to be supplied. Mere opportunity to

inspect the documents and to obtained photo copy thereof is not sufficient". ln the

present case, the adjudicating authority has failed to supply the complete set of relied

upon documents though requested. Therefore, the impugned order is not proper and

legal, but deserves to be set aside.

(iii) The Sub Rule (1) of Rule 26 is pertaining to the circumstances under which

circumstances such penalty is imposable. ln this provisions, it has been specified that

when any person is concerned in transportation, concerned in depositing, keeping,

concealing, selling or purchasing any excisable goods which he knows or reasons to

believe are liable to confiscation under the Act or Rules framed there under. ln the

present case, no such charge of confiscation had been made in the scN. Therefore,

it is clearly established that the adiudicating authority has wrongly and without

authority of law has imposed penalty under sub Rule (1) of Rule 26 of the cER. sub

Rule (2) of Rule 26 provides two such clauses as (2) (i) and 2 (ii) of the CER. The

sub clause (i) is pertaining to a person who is issuing excise duty invoice without

delivery of goods or any person abetted in making such invoice. But in the present

case, it is admitted fact that only his name in the invoice appears to had been written

as 
,,broker" 

though he was not a broker under the definition as provided in the section

2 (k) of the Act. Department has not proved that the so called central Excise invoice

had been prepared under his presence or under his instruction. Further, it is also on

record that the so called Central Excise invoice, if any, used to be issued by the

respective manufacturers i.e. Ship Breaking unit situated at SBY Alang iSosiya.

Whereas, the Sub clause (ii) provides for imposition of penalty in the circumstances

when a person issue any documents or abates in making such documents, on which

basis the user of the said unit or documents is likely to take ineligible benefit under

the Act or the Rules made there under like claiming of Cenvat credit. Such penalty,

under this clause, is imposable a penalty no exceeding the amount of such benefit or

five thousand Rupees, which is greater. ln the present case, the adjudicating authority
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has failed to prove that for which documents, the unit had benefited as well as

appellant had received such benefit. Without taking the base of Central Excise

Record, maintained by the unit, such penalty is not imposable. ln the present case,

these aspects are silent. ln addition to this, no such findings have been given by the

adjudicating authority with regard to how many amount has been received in so called

transaction. Therefore, it is clearly established that the adjudicating authority has

wrongly and without authority of law has imposed penalty under Sub Rule (1) & (2) of

Rule 26 of the CER.

(iv) The impugned order is not self-contained order. ln the findings, the

adjudicating authority has mainly repeated the facts narrated in the SCN. To sustain

such charges of clandestine removals, such Central Excise records would have been

verified. ln the present case, no such verification has been taken on record. Only on

the basis of such statements, such clandestine removal cannot be sustained.

Therefore, the impugned order is not correct and true in absence of such verification

of the statutory records pertaining to the Act and Rules framed there under. The sales

details submitted by the unit, such clandestine removal cannot be sustain on the basis

of the above sales particulars without corroborative evidences with reference to the

Central Excise records. Therefore, mens-rea is not proved to sustain the charge of

clandestine removal. Further, he had acted a limited role to recognize the buyer and

seller to each other and fixed the price of the goods on the basis of the market rate

prevailing at the material time. He was not used to go the unit to the ship breaking

units for managing loading of the dutiable goods, he had not remained present at the

time of preparation of Central Excise invoice and at the time of removing of the

dutiable goods from the factory premises of the unit. Nowhere in the findings of the

impugned order, has it been held that he was present at the time of removal of such

dutiable goods clandestinely etc. Further, it was also the fact that the freight charges

appear to have been paid by the buyer of the so called goods. Therefore, he was not

at all involved in any way as provided under Rule 26 (1) & (2) of the CER

(v) The adjudicating authority has simply narrated the events mentioned in the

SCN but failed to establish the charges framed in the SCN. The adjudicating authority

has simply proved the charge by importing the facts and circumstances narrated in

the SCN. He has not given his own findings which are required to be given being a

quasi judicial authority.

(vi) Further, no such signature of the appellant was taken in token of having the

information shown in the said Annexure E was correct and genuine. Therefore, the

impugned order is not sustainable in the eyes of law in the circumstances when the

worksheet of demand of SCN appears had been prepared on the basis of such
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particulars mentioned in the seized Diaries which were the records pertaining to the

business carried out by him and not pertaining to the business carried out by the unit

against whom the charge of clandestine removal was framed.

I

{l:

(vii) lt is observed that the subject SCN had been issued on the basis of the say

and submissions made by Sh. Manish Patel, especially with regard to the use of name

of such party in "short name". But such provisions is silent about any coded or secret

data, if any, mentioned in the Diary and decoded whether the said person under

pressure. This "decoded" explained by said Sh. Manish Patel had not been

demonstrated before the unit or before the authorized person of unit. Therefore, the

way of the investigation carried out by the DGCEI is appears to be doubtful. Without

acceptance such decoded data by the law, such order is not tenable within the eyes

of law.

(viii) The present case is covered under provisions of the Act which is an Act for

collection of Tax i.e. Central Excise duty. Therefore, for making such allegation of

evasion of Central Excise duty, a document showing the illicit manufacture of

excisable goods and document pertaining to illicit removal of excisable goods without

payment of duty are to be produced by the department. ln the present case, only the

seized Diaries had been taken as evidence for demanding such duty. But these

Diaries cannot be said as a "legal document" to frame charge of demanding of duty

unless and until it is corroborated by any of the Central Excise documents prescribed

under provisions of CER. Therefore, the impugned order deserves to be set aside.

(ix) lt is further to submit that the buyer was always been deploying their man

known as Chhatiwala for loading of the required Cenvatable goods to the concerned

unit ship breaking units. But, though the Chhatiwala was the key person to state

whether the goods under reference had been removed clandestinely, or not, there is

no mention in this regard. Therefore, the finding of the adjudicating authority that the

dutiable goods had been removed clandestinely is not correct and legal. K.fyP
(x) ln the SCN, it was also stated that the Angadias have played key role in the

issue under reference. However, no SCN had been issued to the Angadias. The

Angadias have been found to have been involved in cash transaction as alleged in

the SCN. But no any specific evidence has been placed with reference to particular

consignment /Central Excise invoice for which the so called transaction had taken

place. Therefore no direct specific evidence was there in the SCN. Therefore, the

findings given by the adjudicating authority are not correct.

Page 9 of '16



10 V2l15 to 17lBVRl2O17

h
(xi) From the above submissions, and from the facts and circumstances of the

case, he has proved that:

(a) He is not liable for a penal action under Rule 26 (1) & (2) in as much as

no such allegation or charge of confiscation of the so called clandestine removal of

the excisable goods had been framed in the SCN. The penal action under the Rule

26 can be imposed only when the so called goods has been charged for confiscation.

This legal position has been accepted in the case of M.N. Shah 12008 (232) ELT 110

(CESTAT)].

(b) Without having direct material evidences, the adjudicating authority has

wrongly and without authority of law has imposed penalty and in as much as there

was no charge of confiscation, there was no any material evidences that he was

concerned in transpiration of goods illicitly, he had not abated any documents of the

unit. The department has failed to prove that he was aware of clandestine

manufacture and removal.

(c) The so called clandestine removal of the dutiable goods has not been

proved on basis of the material evidences. For each consignment as mentioned in

the SCN, it is required to be independently proved. But in the present case, the same

has been concluded in general. This is not correct.

(d) The so called cash transaction had not been proved with each and

every consignment as mentioned in the SCN.

(xii) No such evidence has been produced regarding seizure of incriminating

documents from the factory premises of the unit to prove the so called charge of

clandestine removal reported to have been made by the unit. Therefore, it is clearly

established that the subject case had been made out on the assumption presumption

ground only. He had not defended the case vehemptly as contended in the impugned

order. The findings of the impugned order appear to have been made without any

corroborative evidence with reference to each and every so called consignments

cleared clandestinely by the unit. Since, the case against the unit appears not to have

been proved with material evidence, the Co-Noticee i.e. the appellant was also not

liable for penal action as penalized vide the impugned order. 
NAy!

(xiii) The adjudicating authority has failed to consider the various case laws as

relied upon by him and mentioned in the above mentioned written submission dated

22.01 .2015. Again, he is relying upon the said case laws which are reproduced here

under as the same are squarely applicable in the present case: -
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Mukund Limited V/s CCE - 2007 (218) ELT 120

lndo Green Textile V/s. CCE - 2007 (214 ELf 343

Vishal Shal V/s. CCE - 2007 (210) ELT 135

S.R. Jhunjhunwala V/s. CCE - 1999 (114) ELT 890

S L Kirloskar V/s. UOI- 1993 (68) ELT 533 (Bom HC), 1 997(94) ELT A 248(SC).

Gujrat Borosil V/s. CCE -2007 (217) ELT 367 (CESTAT)

Amrit Foods Co. Ltd. Vs. CCE - 2003 (153) ELT190 (Tri. Del.)

t
(a)

(b)

(c)

(d)

(e)

(f)

(s)

4. Personal Hearing in the matter was attended to by S/Shri Aditya Tripathi and

Amal Dave, Advocates on behalf of Appellant No. I and Appellant No. 2, who

reiterated the grounds of appeals and submitted that the impugned order is not

correct as it should have been passed after their request for cross-examination as

stated in Paa4 of reply dated 16.09.2016 to SCN was decided; that this case has

been made out only on the basis of statements and hence cross-examination is

necessary and appeals need to be decided by remanding the case lo the adjudicating

authority as held by Hon'ble CESTAT in the cases of Speckum Dyes & Chemicals

Pvt. Ltd. by CESTAT Ahmedabad vide Order No tu13579i2017 dated 22.11.2017,

Nico Extrusions P. Ltd. reported as 2009 (248) ELT 497 (Tri.- Ahmd.) and Arya Fibres

Pvt. Ltd. reported as 2014 (311) ELT 529 (Tri. - Ahmd). No one appeared from

department despite P.H. Notices were issued to the Commissionerate.

4.1 Personal Hearing in the matter was attended to by Shri N.K. Maru, Consultant

on behalf of Appellant No. 3, who reiterated the grounds of appeal and submitted that

there is no corroborative evidences to implicate Appellant No. 3; that no investigation

has been carried out by DGCEI on ship breaking units though they are to be treated

as manufacturer; that in similar cases against Shri Bharat Sheth a lenient view was

taken by Hon'ble CESTAI and the then Commissioner (Appeals), Rajkot; that in

absence of evidences, lenient view may be taken in this case also as per CESTAT's

orders dated 05.12.2016 and dated 17.07.2015, copy of orders submitted by him. No

one appeared from the department despite P.H. Notices were issued to the

Commissionerate 
S.Ng,

4.2 Shri N.K. Maru, Consultant also submitted written submissions on behalf of

Appellant No. 3, stating that: -

(i) The department had not supplied copies of relied upon documents along with

SCN though they had requested for. CD containing copies of relied upon documents

is not the material evidence in the circumstances that he could not make effective

defense reply. lf the relied documents were physical available for referring the

contentions as contended in the respective statements of the respective persons

which had been relied upon in the SCN, he would have defended the case strongly
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as the SCN had been issued only on assumption presumption grounds without direct

material corroborative evidences.

(ii) All such confessional statements recorded by the department were not alone

to establish such charges as charged. All such confessional statements have been

recorded under the provisions of Act only on the basis of the "Private Records viz.

seized Diaries which was only pertaining to the business carried out by him with such

limited purpose, trip registers, private records maintained by Angadias etc. These all

private records had not been corroborated with the Central Excise records maintained

by the Ship Breaking units Alang as well as Hot Re Rolling units/Furnace units.

(iii) The department has also failed to establish with material evidence that by

which truck No. the stated dutiable goods had been transported from the registered

premises of the appellant No.1. ln absence of this evidence, the charge of removal of

the dutiable goods without payment of duty is not proved.

(iv) The seized Diaries under reference, it is observed that no such vehicle number

appear to have been found therein, Therefore, the act of transportation stated to had

been made from the factory premises of the Appellant no. 1 is not proved. Only the

say and submission of Shri Manish Patel is not the material evidence to prove that

Appellant no. t had cleared the dutiable goods clandestinely. lf the said Diaries is an

authenticated documents to frame charge of clandestine removal, then such vehicle

number and fright charges, if any, would been written in the Diaries. Therefore, the

Adjudicating Authority has wrongly and without authority of law has confirmed the

duty by passing the impugned order. The sale proceedings can be ended when such

name of buyer is there. ln the present case, no such evidence with regard to the

"buyers" had been taken on records for framing the charge of clandestine removal.

Therefore, it is clearly established that the Adjudicating Authority confirmed the

demand without having any direct material corroborative evidences as discussed in

the grounds of appeal. ln addition to this, the adjudicating Authority has wrongly

imposed penalty upon the Appellant No. 1 under section 11AC of the CEA, 1944 I

Rule 25 of the CER, 2002 in as much as department is failed to established the

clandestine removal of dutiable goods. Such charges have been confirmed only on

"assumption presumption grounds". As well, the Appellant No. 2 was also not liable

to penalized under Rule 26 (1) (2) of the CER, 2002 in as much as such order has

been passed only on assumption presumption grounds

(v) The appellant submitted so called "financial transaction" taken base from the

particulars shown in the seized Diaries cannot be proved without any corroborative

evidence. The department had only made the allegation upon him on assumption

]':
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presumption ground and not in with accordance with each and every so called

consignment shown in the worksheet attached to the SCN. The authenticity of records

seized from my premises has not been proved by material corroborative evidences

viz. Central Excise records maintained by the appellant No.1 . All such evidences

taken on records were of only "private records" and these "private records" have not

been proved with any kind of Central Excise records viz. Daily Production Register,

Duty payment particulars, Cenvat Credit Accounts etc.

(vi) The adjudicating authority failed to give due respect to the various case laws

cited by him during the course of deciding the SCN. The same are again referred as

squarely applicable and prayed to consider the same, so as to his legitimate right

may not be damaged.

(vii) The present case has only been made only on "Assumption Presumption

grounds" without direct corroborative evrdences which were maintained under the

Central Excise Law and in absence of the, the charge of clandestine removal without

payment of duty is not at all sustainable and accordingly he is also not liable for penal

action as the present case has been built up only on "Private Records".

(viii) He relied upon following case laws which are squarely applicable in the

present case.

(a) 2014 (31 1) ELT 35a (Tri Ahd )- M/s Om Aluminum Pvt. Ltd. v CCE Vadodara

(b) The Hon'ble CESTAT Ahmedabad has passed an Order No. AJ1 1033- 103412015

dated 17.07.2015 in the case of an Appeal filed by M/s Bajrang Castings Pvt. Ltd.,

Shri Amit R. Bhasin v/s CCE and Service Tax, Ahmedabad-ll.

(c) CCE Chandigarh Vs Shakti Roll Cold Strips Pvt Ltd 12008 (229\ ELT 661 (P&H)l

has allowed credit. Appeal against this order filed by the Department was dismissed

by Apex Court [2009 (244 ELr A 83 (SC)]

(d) CESTAT Chennai in the case of T.G L Poshak Corporation Vs CCE Hyderabad

12002 (140) ELT '181 (Tri-Che )l

FINDINGS:

5. I have carefully gone through the facts of the case, the impugned order, the

appeal memoranda filed by Appellant No. 1 & Appellant No.2, and appeal

memorandum filed by Appellant No. 3 and written as well as oral submissions made

during the personal hearing. The issues to be decided are: -

st9
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(i) Whether in facts and circumstances of the present case, the denial of

request of cross-examination of the persons whose statements have been

relied upon for demanding Central Excise duty is justified, legal and proper

or not.

(ii) Whether in facts and circumstances of the present case, the impugned

order confirming demand of Central Excise duty, interest and imposing

equal penalty under Section 11AC of the Act is correct or not.

6. lt is on record that Appellant No. 1 was registered with Central Excise to

manufacture M.S. lngots in their induction furnaces and Appellant No. 2 was the

Director of Appellant No. 1. The officers of the Directorate General of Central Excise

lntelligence (hereinafter referred as DGCEI) gathered intelligence, which indicated

that some ship breaking units of AlangiSosiya are engaged in large scale evasion of

Central Excise duty by way of clandestine removal of plates to the Rolling Mills;

diversion of goods, undervaluation of goods etc. and that most of the aforesaid type

of illicit activities are carried out by the Ship Breakers with the support of some

brokers, who procured orders from Rolling Mill Units and Furnace Units, made

arrangements of transportation for delivery of the goods and realization of sale

proceeds, etc.; that brokers procured orders from Furnace Units and Registered

Dealers etc. for supply of false Cenvat invoices without any physical supply of goods.

The DGCEI conducted search operations at the premises of Appellant No. 3 and

recovered incriminating documents and carried out investigation with Transporters,

Angadias, etc. which allegedly led to conclusion that Appellant No. t had

clandestinely manufactured and cleared M.S. lngots and evaded Central Excise duty.

Based upon these documentary evidences, SCN was issued to Appellant No. 1

demanding Central Excise duty and for imposition of penalty and duty was confirmed

by the lower adjudicating authority under the impugned order and penalty was also

imposed under Section 11AC of the Act read with Rule 25 of the Rules 
S")E

6.1 . Appellant No. 1 & Appellant No. 2 have contended that their requests to cross

examine the persons, whose statements are recorded and heavily relied upon in SCN

and impugned order, were rejected without giving any valid reasons, which resulted

into violation of principles of natural justice. I find that the impugned SCN demanding

Central Excise duty on account of alleged clandestine clearances of M.S. lngots was

issued to Appellant No. 1 on the basis of incriminating documents recovered from the

premises of Appellant No. 3 and statements of Appellant No. 3 and his accountant

Shri Manish Patel and others. The appellants have made requests for cross-

examination of persons whose statements were relied upon in SCN vide their reply

to SCN. The lower adjudicating authority has not communicated his decision on such
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requests made by them and denred the request of cross-examination also in the

impugned order only. The lower adjudicating authority was required to decide the

requests of cross-examination and communicate such decisions before passing the

impugned order. I also find that the lower adjudicating authority heavily relied on the

oral evidences and confirmed demand without proper analysis of the evidences

available on record and without considering submissions of the appellants, which

violated principles of natural justice.

6.2 I further find that similar appeals filed by various Ship Breaking Units and

Rolling Mill Units against Orders-in-Appeal passed by the then Commissioner

(Appeals), Central Excise, Rajkot were decided by the Hon'ble CESTAT, Ahmedabad

vide Final Order No. Al13B77-1393112017 dated 28.12.2017, remanding back the

cases to the adjudicating authority. Para 6 ofthe said order is re-produced as under:

"Heard both sides and perused the record. On going through the

impugned orders of the authorities beiov'r, lfind that even though

various case laws on the subject have been referred to, however,

detailed analysis of the facts and evidences which were collected

during investigation in the form of statements/documents,

paiicularly, the statements of the Director and the Accountant of the

Appellant broker, Shri Bharat Sheth have been not analysed and

findings were not recorded on the evidentiary value of these

stafements vls-d-vls the documents. ln the absence of the detailed

analysis of the evidences, it is difficult to ascertain the facts alleged

in he show cause notice. ln these circumstances, both sides faily

submit that it is prudent to remand the matters to the adiudicating

authority, to analyse the evidences in detail and record findings on

the said evidences relied upon in raising the demands and proposing

penalties against the respective Appellants. All issues are kept open.

The Appellants are at liberly to submit evidences in support of their

defence. Need/ess to mention that a reasonable oppoftunity of

hearing be given to all the Appellants. The Appeals are allowed by

way of remand to the adjudicating authority."

6.3 ln view of above factual and legal position, I find that this case is a fit case to

be remanded to the lower adjudicating authority, who shall examine the request of

cross-examination and pass fair and reasoned order after detailed analysis of the

facts and the evidences available in the case giving sufficient and reasonable

opportunities to the appellants to explain their case. All issues are kept open and the

appellants are at liberty to submit evidences in their defence.
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6.4 I find that Commissroner (Appeals) has power to remand as decided by the

Hon'ble CESTAT in the case of CCE, Meerut Vs Singh Alloys (P) Ltd. repo(ed as

2012(284) ELT 97 (Tri-Del). I also rely upon decision of the Hon'ble Tribunal in the

case of CCE, Meerut-ll Vs. Honda Seil Power Products Ltd. reported in2013 (287)

ELT 353 (Tri-Del) wherein views have been expressed rn respect of inherent power

of Commissioner (Appeals) to remand a case under the provisions of Section 35A of

the Act. The Hon'ble Gujarat High Court in Tax Appeal No. 276 of 2014 in respect of

Associated Hotels Ltd. has also held that even after the amendment in Section 35A

(3) of the Central Excise Act, 1944 after 11.05.2011, the Commissioner (Appeals)

would retain the power to remand.

7. ln view of above discussion, I set aside the impugned order and remand the

matter back to the lower adjudication authority.

.. qfim+afeia{r edolG 3rffi or FqrRI cq'$"ffi ilfrb tfuq qTartt

8. The appeals filed by the Appellants stand disposed off in above terms.
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To,

M/s. Arsh Alloys,

Plot No.1 , Survey No. 187,

Village - Ghanghali, Tal. Sihor,

District - Bhavnagar

Shri Mohammad Aminbhai lsmatlbhai

Lakhani,

Partner of M/s. Arsh Alloys,

Plot No.1 , Survey No. 187,

Village - Ghanghali, Tal. Sihor,

District - Bhavnagar

Shri Bharat Sheth,

Broker,

Plot No 619, B-2, Geetha Chowk,

Jain Derasar Road.

Bhavnagar - 364 001

3figffi(qq-ffi)

n
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G-{trTwts,
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Copv for information and necessarv action to:

'1) The Chief Commissioner, CGST & Central Excise, Ahmedabad Zone

Ahmedabad for his kind information.

2) The Commissioner, CGST & Central Excise, Bhavnagar Commissionerate,

Bhavnagar.

3) The Assistant Commissioner, CGST & Central Excise, City Division,

Bhavnagar.
4) Guard File.
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