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+isqr lE. treEdi6 (.&.r'd) .g.5.fr-?o!te/io ?o?u.t HPr cd fr6 rfrfu-g 3{IteI {:r-?o?b/"9 .

Eat &r'*r+ re ,* 3ran{q ii r.rb.rt.4 gter ;ir;ror +rffq dtg qri taT 6{ (d-@r

qfteTD, 3rila-dTdr +t fuea vfufrqa" tqsu fir tlrrr.e lr6t qru tqvustfl$Bq*r *fr-q sacTa g6 
'

fi 3iilrtd d-S fi r€ 3{frt * s<€i fr snisr crkd ani t rtqq t gqfr crffi t $c fr

.ft-+ra t+-qr aTqr t

In pursuance to Board's Notification No.2612017 C.Ex.(NT) dated 17.10.217 read

with Boarcl's Order No. 05/2017-ST dated 16.11,.2017, Shri Suresh Nandanu"ar,

Commissioner ,Central Goods and Service Tax (Audit), Ahmedabad has been appointed as

Appetlate Authority for the purpose of passing orders in respect of appeals filed under

Section 35 of Central Excise Act, 1944 and Section 85 of the F'inance Act, 1994.

3Tq{ 3n -qircr/ riqra rrqrdl 3qrqirir/ Trdrrrm :lr f+a, a;ffq 3;qK ?tts/ e-Er+-{, 1Til+ic / dr;crrR

l rrftfiEr*r -dT{i rwfrfun artr'ry sniler S qffia: 7

Arising out of above mentioned OIO issued by Additional/Joint/ Deputy,'Assistant

Commissioner, Central Excise / Service Ta-x, Rajkot / Jamnagar / Gandhidham :

gIfftrfi-dt 6E cffi 6r arII lrd cilr /Name & Address of the Appellants & Respondent :

M/s Greenply Industries Limited, Plot No.91O to 913, GIDC Estate, Bamanbore Taluka
Chotila,Dist : Surendranagar

frar6/
Date

03.o2.2017
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(A)

(i)

fo flesr($qre) t 6qBa +t$ aqBa ffiBa aS* fr sqryd qrffi / wfu5rur 6 uro
:rfi.a ar{ 6{ srdr tri
An1'pe-rsqn aggrieved br rhis Order-in-Appeal mav file an appeal to the appropriate authoritl
ln the lollowrng way.

dlaT etcrr .*;frq r.qrq qr6 t'd tdrmr gffiq;qrqrFl6{vr t cft $fid, }ffiq i,.qr{ qr6
3{frfrnfi ,1944 ffr trru'rse * srdarf, rq frea JfuF-qq, tgg+ fi qqr 86 + 3ri+aTd

ffifua raro 6r sr $Ffi t u
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944

/ Under Section 86 of the Finance Act, 1994 an appeal lies to:

+an-fiur r. qrrd € urERra gafr Frtrd dtaT erir5, fi*q gaqrda qta \rd €'ErcF{ Jfifr-q
;qrqrffi fi fralE fi-d. fr+e sefl.h a 2, rn i. '.rr*r, ilE E-"fr. +t *I'drdl qG(' t/
The special bench of Customs. Excise & Sen,ice Ta-r Appellate Tribunal of West Block No. 2,
R.K. Puram, Ner.r. Delhi in all matters relating to classification and valuation.

Jqt-f,d qfirid-( I (a) i q;arq rrq yqtal S .rmro $s €et 3{ffi $-ar r1a. t-ftq r.crq alc+ trd
Q-dr6r Jffiq jnffi+r"r^@*ic) fi cPilff &tfi-q frB-sT, . (ffiq'6s, c5arft ffif 3rsrdt
3r{ffdrdrd- 3z."rq 6t #r drfr qrBq U

To lhe West reqional bench of Customs. Excise & Service Ta-x Appellate Tribunal (CESTAT) at.
2,,d Floor, -BhaXmali,Rhauan. Asanva Ah meda bad. 38OO I 6 in cAse of appeals oiher than as
menlloned rn para l{al abo\e

(i1)
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(iii)

(B)

(r)

(ii)

q.rft')
3-qidr

nfieq;qrqrfua{uT t sffH vfid qraa 6G + Rr' +-frq sccrq aI6 (vfia) 1M, zoot

fi F-{rq 6 fi 3fld]-d Ftilf{d fur, ard tqr En-s +l qR qFql fr efr F+-qT arat url5v t 5+A' t
6ff $ 6ff rdn cF + qFr, fr6r racr q6 6r irrr ,dqr6 fr BfiJT rlk a4rql 4{ sdar, 6cq s
druI qr rs$ 6;r, 5 dr€r $c(r qr 50 *ro rcv dtr JIQldr 50 drs sqq fr 3{fu6" t d rqer:
1,000/- rqE, 5,000/- $qi 3rercir 10,000/ sq$ +r fitffoa drn ?re"F fil cfr F-dET +tt Bttift-a
si6' 6r et+fia, ,E ift-d ffiAq ;qTqritfilT St snsr * €6rd6 {B'€dR + arq t ffi efr

t+r8freq d-* + +* ronr arft ffid d-fi gFFc ildqr ft-qr arar arGi' r r"ifua gFFc EI sldilra,

*+ fr rs snsr fr ddr qGq .il6r 
"69-6 

3qfii ;qrqrftl-orr:r 6r snsr RTd t t epra'vrlqr
(rt ffi1 fi Rr'3ni{d-q{ + sEr 500/- qq\r s.r Brriltf, ?rE er6n orar ilm tl

The anoeal ro the AooellaLc Tribr-rnal shall be filed in ouadruolicate in form EA-3 / as
orescribed under Rul'e'6 ol (entral Excise tAopeall Rulesl 2001 'and shall be accomnanied
heainst one uhich at least shoukl be accbrhbanied bv a fee of Rs. 1.000/- Rs.5000/-.
R"s. 10.000/ uhere amount oIdur\. rlemand/rnterest/penaltr/refund is upto 5'Lac.,5 Lac lo
50 Lac and abore 50 Lac resnectrrclr irr the form cif crossbd bank drafi in favour of Asst.
Repistrar of branch ol an\ nonrirateri nublic seclor bartk of lhe olate uhere the berrch of anr
noftinated nublic sector bank oI tlro placc ,,r'here llre berrch'of the Triburral is sittrated.
Applic ation irrade lor granl o[ sla\ slrall be ar:r ompanied ht a fee of Rs. 500/-.
$qHlq arqrftIfi{ur fi s{qr 3rqtf,, ld?d nF}ri{q, 1994 *l erRr 86(1) fi 3rfl"td S-dr6{
ffi, 1994, + B-{fr 9(1) fi raa B'effta ctrd s.r. s fr EK qfut * 6t ar o}afr rrq 3ES
{rer B-s yr}sl fi k5-( 3lq-d €r il* 6}, JsSr cfr {Er fr {drd 6t (rmd-t qo cfr rqrF-d
ilfr 3lh"ildfr t +a t rq uE; cfr & €Rr. s6r t-d6a SI iro ,qra St ai4 rik crnqr
alql

€Trra
arq t

$w 5 drSI qt,ss 6q, 5 dr8r $g(r qI 50 drSI 5qq d?F 3rPrdr 50 il,€ 5q(r t
$fu6 H d *mr: 1,000/- 5c-i, 5,000/- $qt 3{Er?ir 10,000 ttri ar ftqlR-a sfir ?rFF 6I cfr

6tr Blifid ?l..F
ffi cft €rd'*f,6

6f Sfatcfa sdftd }ffi'q 6r snsr + {6l{6 {BET{ E
qrGr r €dft"aefi+ f+ rqnr drfi @? &+ srqe rqrr B-qr drdr

i dar iltrq ,fi6r wftId 3rqfr-{ ;qlq1fr-6'{uT frgrtrc Z5T SIJ]?TTd d'a Er vs qrrqr ?nsr Rld t I

F|JEI 3{r&r (FL rfi-i{) & Rt, $ri{a-q-d t gpr 500i- tq(' 6r Aqiftd q e<F d;rr rrar *rn tl

The apoeal rrnder sulr se.lron lllo[ Section 86 of the Finarrt'e Acl. I994. to the Annellatc
Tribundl Shall be filcd in ouadruplrcale in Form S.,I.5 as orescribed under Rule 9{11'ol the
Service Tax Rules. l()94. ahd Sha'll be accon:oanied br a cbor of tlre order apoealed heainst
{one of rrhich shall be cerliliecl conrland should be accomrianied br a fees'o[ Rs. 1000/
i{here the amounl of sen'rce tax &'iiiteresr demanded & peniltt levied of Rs. 5 Laklrs or less,
Rs.5000/- where the amount o[ service lax & interest demarided & nena]tr levied is morc
than five lakhs but nol exceeding Rs. Fiflr Lakhs, Rs. 10,000/ where'the a'mount o[ service
la\ & interesl demanded & uenaln levied is more than fiftv Lakhs ruoees. in the form of
crossed bank draft in favour'of the Assistanl Reeistrar of lhe bench of nominated Public
Sector Bank o[ rhe plar e there thc bench o[ TriSunal is situated. / Applicarion made lor
grant of stav shall bt- accompanied br a fee ol Rs.500/-.

ftca :tfrG-qq, 1994 frr trrr s6 fr rq-?rrr3ri (2) \rd (2A) h 3iarta e$ & ars 3ififr, t-dr6{
li;lq4dr&, 1994, + G-{fl 9(2) \rd 9(24) fi e-oa G'qtfta rFr:r s.'r.-7 fr Er or si;aft us rs& €rer

:ir++a, idq rcqr{ ge 3rzfdr srrrqa (3rq'd), dffiq r.qr( ?16 6dRr crfod :ntqr fi sF-qi
ri#a +t (rmA fr (-6- cft cqrft-d 

-ilfi qfdTi 3it-{ il rqqd dd.RT s6r+m Jq4d y?rdi 3qrqird.
+dq r.cr ?rc*F/ +-drzr{. 6l jrfr&q ;qrqrfu'flur +i 3l+(d eS 6{A 6r F{ir F drd Jrarj 4I
qfi efi ffer * +idrd 4i{fr drft I ,

The appeal under sulr section (2) and (2A) ol lhe seclion 86 the Finance Act 199+, shall be
filed in For ST.7 as prescribcrl urrder Rule 9 (2) & 9(2A) ot the Service Tax Rules, t994 and
shall be accompanied b\,a copv of orcler of Commissioner Central Excise or Commissioner,
Central Excise (Appeals) (one of which sl.rall be a certified coplJ and copy of the order passed
by rhe Commissioner aulhorizing lh' Assislant Conrmissioncr or Deburr (ommissiriner of
Central Excise/ Service Ta-r to file the rrppeal before the Appellare Tribuhal.

dlrr rLi-s. A-fiq sacrd tla tro Q-+r+r 3lffi-q qTft'6{uT (€-€fq * cfr'3rffit t 4r4d d-a'frq
sisrq ?16 yfrfr-+a 1944 SI qr{r 35uqi + 3rd?td, of fr nrft-o :rfufrq-q, 1994 6r rlRr 83 +
nd?ta €-dr+a +t at mq fft 4* t, fs 3{r*r t efA Jffiq crfu-flTr * 3{fid 6.d {r}Rr yflrr{

lrytdT 6{ ai4 fi 1-0 cfa?rd (r0?o), sd am uo qaim ffid t, qr gataT, "rq 
t-,dd sq1-dr

trdTffrd t. 6r srrrdt;r fuqr .nrtr. EerH fu trs trr{r + -fud apr fr .nri orh:rqBa tq ffii cs
rtts 5c(r t yfu+ a dr

adq rcqrq ga ro S-orrr fi rddtd "qlir f+v rrcr at c.6'' S Rlo sfiA-f, t
(i) rlr{r 11 a + 3iddd rfrr{
(ii) He r++r ff fr 4S rrito rtrt
(iii) ffie;rqr ll;:ffiI + frzrJ{ 6 * 3id?td tq {6-4
- drrd {6 F+ .g wn & qrqtna ffi+ 1v 2) rrf$F-+q 20j4 + nri:{ t T6ffi 3{ffiq
qRmrfr t sqsi F{qrrrtrfl +errrd 3rS ad 3rq-fr ai orq a-€t ilnu

For_ an.appeal to be liled before the CESTA'I', under Section 35F of the Central Excise Act,
1944 rvhich is also made applicabie to Senice Tax under Section 83 of the Finance Act, 1994,
an appeal against this order shall lit. lrefore the Trihunal on pa\menl of i0"o of the dut\
demanded where dut\ or dutr arrd penalty arc in dispute, or penalti., where penalrr alone is ih
dispute, provided lhe amount ol pre-dcposir pavabli rrould be subject ro a ceiling of Rs. l0
Crores,

Under Central Excise and Senice Ttrx, "Dut\.Demanded" shall include :(i) amounr delermincd under Secrion I l D;
(ii) amounl olerrorreous Cen\at Credir taken.
(iii) amorurr parrrl:le Lrnrler Rule 6 of lhe Cen\al Credir Rules

,. providt.rl furrhe. that rhe prorisions of thrs Sectio. shall nor applr ro the star
a.pplcalion and appeals^ pending before arrv appel)ate aur horir-\ prior ro rhe io'mmencem"nt dt
the Finance (No.2) Act, 2014.
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rcr r{rfa g[.F'R i5I qilirqTuT fl{d;I :

Revision appliEqtion to Governm-e4t of India: . ..

ss Jieer fil q+{rffT'r qrffi'h+m+a;'ffi'*. fdrq r.qn i;a afrG+a lqe+ 6I rrrur

iSeE fi qqq'qffl{ + 3td?tn :r* gfuq. g{I{d T{6R. TntSTq 3nd-frd I+T5. q-.a aerFEI. {t;rEI

AarrT, dtfi FiB-d:fr-d-d erc effim, sgq qrd{r, a$ ftr-dt-iiooo1, 6l t*-{r dr;Tr qrtd(rl /
A revision aoolication lies to rhe Ln.ler- Se"rctan. to lhe Covernmenl-.ol India' Rerision
i"liriliiY.|' tiii'i.-Miiii,ih: ;T 'ii;";;;: oepaii-eni i,T iieu"nu".' 4th Floor. leevan Deep

ijil,fiiffi;."'i";i;rn"ii] Sii-i'}.,."x.""birr, iiddol .,naii si.iion-ssea of-ihe cEA lq'+'+ ih

ii,tilEii",jr iri"'irii;; i;s i;;..' e;;iinI.r'iji iiiir"pr:i, Gii'io su6 secrion (l)olSection 358 ibid:

. {fr -* 5 ffi aq-{Irf, + 4la-d *, .,16r d6sl"1 G;dl qrfr ml ffi fiI{sri t arsR Td +'qRzr4a(i) +-.ffi qr l+€ 3irq snere qr fit{ dS"('6 ,lsn qo e qet e{sry ,5 TwIFd * dftra. qT fufr
r* nr *;'a=i{"t fr sra * a, a'ilrd. fu+ arcir} qr C;fr slsrr a|d fr ara t a+-qrn

4t affi fr17

ln case ofanv loss ol goods, tthere lhc loss occurs-in transil lrom a factoD.to a uarehouseor
ilj ,i?iLii irt r J^ ;; T;,;i,';;"'i';rijnous. ro iiiothFr- ctuiing the r-ourse 6[ processing oI the

i"ootJin'u rvaiih6use or in storaqc rvhelhet' in a fdcton or in a warehouse

(ii) errlf, * qr6-{ frFfr {rsq qr el_d +t ffia an G arq t fr'M"T * cg4{ sTtJry T srft 4$

+-ii" #;'g_* t Eie ffta-cl * qr+rd fr, "n irrw h or5r ffi {T"q dr er{ +r M,a fi irs tl

In case of rebate of dut\ of excise on goocls e-xported to anY country or- terlitory outside India
it Bff'lSiii6i"^"d'itili'at "J":.ir_.- iti-e---anuid6ture of the" goods which are eiported to anv
country or territory outside India.

liiil qfr racrd ?16 6r firtclrfr fu-c BdT e{l{d + qr6{, iqra qr elcra +t qre ffia i4iqr TsTtr /
irir'""'.-f *-""a. 

""pjoii.a 
outside lndi; erpo.i io Nepal or Bhrtu.t, without paYment of duty.

{ivl sFf-+a rccrd * 3?qrfi{ ?8, + dlrrdra * R\r ;]i s-qA ai$-d $-s $fufrq-n qE- 511+ frBa
dr"n* * a-6a qrq A 

"€ 
t *r tg vreei si rr++6 l3qq1 * rorr -ft.a $fufr-+q Ia z)'

iss8 6r,rr{t 109 + 4dRI Aqa A ?I$ aqs vqor ffit} c{ qr qrq fr qrfra B("K'Htl
Credir of an\ dul\ allorred ro bc Lllilize! torvards pa,\menl of excise dutr on final qrgquflt
under the piovisions o[ this Act or lhe Rules madc lhere under such order ls passeo ov rne

Commissioher lAppeats) oii'bi',jt6r. lti"'it?ie apporniid unoii Sec. 109 of rhe Frnance (No.2)

Act 1998.

(,) Jqn+d 3rd6d ff ai cfaqT scm nezn EA-s ii. d fr s;Aq 3iqraa arEF ({fr-O Crqnr+e,

ioor, * A+q s fi 3Tf,Jrd fAfa€"-d t, fs vtqr & Flqur + 3 nr6 A ffia fir rrfi EG(' I

rqrt*a +rara +' srPT qd :nler s 3lqd :nisr fi af cfrqi €-d.rm fr drfr qG(rl 
"* 

6 a;fr-+

H qrs srmAq-a. 1b44 6'r qrr 35-trtr t. raa Fmift-a ef"+ ffI 3rr+dfr S snq fi drr qr

ii?f;# -e- F*, # ar* artqr z

The ahove annlicaiion shall be matle in duplicate in Form \o. EA 8 as specified- under Rule, 9
oi-Central Eicise {Anpeais} Rules, 20Ol rrithin 3 r,nonlh.s- lrom the date.on uhlch the order
!3r:"ii'i6'uE'ioiiedtlf,iealhii'i" .ommunjqalqd a-nd shall be accompanied bv twq copies each

;iih;'oid r;5'o;i1.1-.iB:Abiel"l ii tiioiito-iiJo-ue aciom'paniid 6j a copr el' rR-6 challan
Ei,iiii"ii.E pdy;;i;i p;edFi16;d ii.-ai prisirruea under Secrion 35 EE ot'CEA. I944, under

Major Head of Account.

("i) ga,frarrr:rara * srq ffifua Etrtka tJ"+ 4i 3rErq?fr fi alfi ErB(r I

#ei,sata 56-+ u+ ro 5r$ ur re-€ +-ff fr d tqi 200/ ffil srrlircr fr;qr dR' 3lt{ qi4 sdrd
r+-fi (rfi ars rqt $ =qrd d A Fqd 1000 -l 6r cl4ard tfiqr sfu I

The revision apolicarion shall be accompanied 
-bv a fee of Rs. 200/. where.the amounr

irivotuia'lii nu-de""t-0ii. Lai oi tiis and Rs. 1000/: rrhere the amount'inrolved is more than
Rupees One Lac.

(D) qfr rs Jnesr fr +ts qa inttr) ar sqrdci B af qaA6 {d inder * ftv r1a 6r errra,a. lqf{d
a?T ii B-fl arri aridi"i gs d?q t rrd ru efl ft fr'eT ,iA sT?i t ilE-a # Rq q"rfr?rft Jqifrq
+qrfu+wr *t r'+ sr{ra qr +ifi-q ga6rd +} rfi 3ni{d i+qr dlar t t / t" case, if the order
covers various numbers of order- in Original, lee for each O l.O should.-be gaici in .the
iirjre#ia-minn.i. noi iiirhiranaing the lacJ rhar rhe one appeql rq the Appellalt Tribunal or
itri oG appil;ailoh lo thi Central fiovl. Ag the case ma) be. is l'illed to avoid scripto'-ia r.rork if
iiiiiine Rd. I lakh lee olRs. ]00, - loreach.

{E) qenscma -qrqr q ete<F sifuF-+q, 1975, +' :r+ofr. r * sTsR qd rn*r t'E Erii4 3ne?r SI

cfr q{ ftgiR-d 6.50 t'q$ 6r ;qlzrrFrzr qi6 fAfr-c'dzn ddr arGl.r I '

C)ne conv o[ aoolication or O.l.O. ad lhe case mar be, and lhe order of rhe adjudicating
auinorilr: shallUear a court lee sramp ol Rs. 6.50 as prescrihed under Schedule I ih lerms ol
lhe Couil Fee Act, 1q75, as amenrlcd.

(F) fiqr eta. +-fiq r.qrd e@ rrd Sdffi{ aq-ff-q aTqrf0-6{oT (6rd ldfu) Fr+alrdl, 19s2 fr aff-a
r.d 3r& {rdRTd orA # €Fnfaa 6[i drd fui ff :lk afr tqra $q.fr'd fu-qT snr tr /
Attention is also invited to the rLrles covering these and other related lnatters contained in the
Cuitoms, Excise and Service Appellate Tribdnal (Procedure) Rules, 1982.

(c) szq 3Tfi'ffq crffi 6t 3rq-d qTfud +-ai t ffiaqrq+, trr,.ra 3ft{ ilfiddq crdqrTat fr frr',
3IfrdEtr FderTrhq dElgr{d rl.r..rv.ctrec.gov.in frt aE Ef,e t | /
For the elaborare, detailed and larest provisions relaling to filing of appeal- to the higher
a ppe llal e authorill, lhe appellanl mar refer lo the l)eparlm?ntal uebsite \\'\iu c b/.'.qo\. rn
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ORDER_IN-APPEAL

M/s Greenply Industries Limited, plot No.910 to 913, GIDC Estate,

Bamanbore, District Surendranagar - 365520, Gujarat (hereinafter referred to

as the appellant), filed the present appeal before the Commissioner (Appeals)

C.Ex. & Cus. Rajkot, against Order-in-Original No. BHV-EXCUS-000-JC-64 to

68-2016-17 dated 03-02-2017 (hereinafter referred to as "the impugned order,')

passed by the Joint Commissioner, Central Excise & Service Tax, Bhavnagar

(hereinafter referred to as "the respondent").

2. Subsequently, the Board Vide Order No. 05/2017-Service Tax dated

16.11.2017 issued by the Under Secretary (Service Tax), CBEC, New Delhi has

transferred the said Appeal Petition to the Commissioner, Central Tax Audit,

Ahmedabad for passing Order-in-Appeal.

3. Briefly, the facts of the case are that the appeilant having Central Excise

Registration No. AAACG7284RXM008, are engaged in the manufacture of

excisable goods viz. Plyrvood, Blockboard, Compressed plywood falling under

chapter 44 of the First Schedule to the central Excise Tariff Act, 19g5 and

availing benefit of cENVAT credit facility under cENVAT credit Rules, 2004.

They are working under the self assessment procedure and accordingly

determining the central Excise Duty to be paid on the clearances of final goods

manufactured by them. The assessable value of the goods cleared and the duty

paid thereon were reflected in the monthly ER-1 returns, filed by them.

3' 1 on verification of the records, it was observed that the final goods/

products manufactured by the appellant, were also transferred/ cleared to

their depots, under the cover of the central Excise invoices, wherein, they inter

alia mentioned the assessable value of the final goods and the quantum of the

central excise duty paid thereon, as prescribed under Section 4 read with Rule

11 of the central Excise Rules, 2oo2 (hereinafter referred to as 'cER, 2002 )

and in case of stock transfer to their various depots (situated all over India) for

further sale, they re-determine the assessabie value under the provision of Rule

7 of the central Excise valuation (Determination of price of Excisable Goods)

Rules, 2000 (hereinafter referred to as Valuation Rules,).

3.2 It was observed that the appellant was claiming deductions of certain

discounts to arrive at the assessable value under Section 4 of the central
Excise Act, 1944 (hereinafter referred to as the ActJ. Accordingly, the
jurisdictional Superintendent, central Excise Range, Bamanbore vide letter

_-t
(_ 

{_.--.-
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dated L3.12.2013, cal1ed for all the details and types of discounts offered by

the appellant at the time of depot clearance. The appellant vide their letter

dated 16.12.2013 repiied that they were offering various kinds of discounts viz.

Trade Discount/ Quantity Discount/ Special Discount/ Price Difference

Discount/ Cash Discountf Extra Discount/ Project Discount / Scheme

Discount/ Turnover Discount/ Rural Sale Discount/ Overriding Commission/

Octroi Discount etc. which were deducted from the assessable value arrived for

sale from their depots; such discounts were passed on to the customers from

their reievant depots and the same were deducted from the assessable value.

3.3 The appellant vide letter dated 76.12.2013 submitted details of all type of

discounts and also opinion of their legal Advisor M/s. Lakshmi Kumaran &

Sridharan. According to the said reply/legal opinion the "extra discount'

offered by them, to certain dealers was depending upon their relationship with

the appellant and is not as per the usual trade practices. Further, it also

appeared that these discounts were made known to the dealers at the time of

sale only and were not known at the time of clearances of the goods from the

factory. Thus, it appears that the same are not deductible from the assessable

value for the purpose of payment of central excise duties.

3.4 The relevant documents were called for from the appellant in relation

to discounts offered by them and the value deducted from the assessable

value on account of discounts. Whereas on scrutiny of the documents it was

noticed that they had stated in the above said letter that they are not

claiming and also not eligible for deduction of extra discount from the

assessable value, however on scrutiny it is revealed that they are claiming

the deduction of extra discount form the assessable value and paid the duty

on the deducted assessable value. It appears that the appellant has admitted

that they are not eligible for claiming such deduction i.e. extra discount from

assessable value, however on the contrary it is revealed that they have

claimed such deductions from the assessable value and paid duty on

deducted assessable value. The said Extra discount was not mentioned in

the invoice issued at the factory gate and aiso not passed on at the time of

clearance ofgoods from factory premises.

3.5 It is noticed that as per the above said letter dated 16 I 12 l2Ol3 of the

appellant that they are passing on the turn over discount to their buyers and

deducted the said turnover tax discount from the assessable value for

payment of central Excise dut5r. They are passing this turnover discount by

issuing the credit notes at the end of financial year or as and when the buyer

.4.V(_ _-/
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achieves the specified sales value during the year. It further appears that the

turnover discount is being deducted from the assessable value after the

clearance of the goods from the factory as per Section 4 of the CEA read with

valuation Rules 2000 and other instructions for the time being in force, any

discount which is passed on subsequent to the clearance of the goods and by

issuing Credit Note is not admissible to be deducted from the assessable

value. Further, if the Appellant wishes to take benefit of tumover discount

and to be deducted from the assessable value, then they are required to

resort for provisional assessment in terms of rule 7 of CER, 2OO2. Tl:,e

appellant themselves has admitted and demonstrated in the above said letter

that in case of any discount which is not known at the time of clearance of

goods and being allowed at the end of the year by issuing credit notes, and if

they wish to deduct such value of discount from the assessable value then

they were required to resort to provisional assessment. However, they have

not resorted to any such provisional assessment for the period covered by

the impugned OIO. Once they have not resorted to the provisional

assessment, the self assessment at the time of clearance of goods by them

becomes fina1 and any subsequent deduction from assessable value amounts

to reassessment, which is not permissible in terms of Section 4 of CEA, 1944

read with Vaiuation Rules 2000. It further appears that they themselves

have contradicted their own admission that they require to resort to

provisional assessment, however, without resorting to such provisional

assessment they have deducted such turnover discount. Therefore, it

appears that they have blatantly violated the provisions of valuation and

thereby short paid the duty on the value of turn over discounts.

4. A show Cause notice dated 04.07.2014 was issued to the appellant

demanding Central Excise duty amounting to Rs. 1,14,40,735/- (Rupees One

Crore Fourteen lakhs seven hundred thirty five only)for the period from June-

2009 to March-2014. Subsequently, following Show Cause Notices were also

issued to the appellant for the further periods:

Sr.No. SCN No. Date Amount Period
i IV I 18-2lD lGreenply/2O15- 16 30.04.2015 402946 /- April 2014 to

Mav 2Ol4
2 15-50/Dem/HQ / I 2ors- 16 11.06.2015 38O1s21/- June 2014 to

March 2O 15
J Y / t5-76 / Dem I HQ / 2ors- 16 21.o4.20t6 4OOs921/- April 2015 to

December 2015
4 v/ 15-05/Dem I HQ I 2016-17 17.8.2016 16363061- January 2076

to March 2016

_. a
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5. The adjudicating authority' under the impugned order' con{irmed the

demand of Rs.2,25,62'339 / - and ordered the same to be recovered along with

interest. penalty of Rs.2,25,62,33g / - was also imposed under the provisions

of Section llAC of the Central Excise Act' L944' Also ordered to treat

payment of an amount of Rs' l'93'0261- made by the Appellant as duty

payment under Section 1i(A)(5) of the Central Excise Act' 1944 and imposed

penalty of Rs' Rs' I,93,0261-under 11AC (b) read with Section 1i(A)(S) of the

Central Excise Act, 1944'

6. Being aggrieved with the impugned order' appellant preferred the present

appeal on 7fr April 2Ol7 on the following grounds:-

(1) In the present case' three out of four conditions stipulated in Section

4(1)(a) are satisfied inasmuch as (a) there was a sale of excisable

goods, by the Appellants to the dealers; (b) the Appellants and the

dealers are not related; and (c) price on which duty was discharged

was the sole consideration for the sale of the fina1 products' However'

the fourth condition of having sale for delivery at the time and place

of the removal i.e. the factory gate is not satisfied since place of

removal in the present case is not the factory gate but the depots of

the APPellants'

Even though Section 4 effective from lst Jury, 2000 does not mention

anything about the admissibilitv "t Y:::::-::::: "iTJ:::ildiscounts of various types which are known prrc

removai of the goods, even though may be quantified later, are

permissible discounts even under the transaction value regime'

Extra Discount and Turnover Discounts were made known to the

dealers before or at the time of clearance of goods from the factory'

The condition of providing proof for passing of r\rrnover Discount and

Extra Discount to end consumer of the goods sold by the Appellants

to their dealers is imposed by the Ld' Joint Commissioner without

any lega1 basis and is not sustainable'

Turnover Discount is a standard discount offered by the Appellants

to all the deaiers on achievement of specified sales volume' and is

passed on by the Appeilants to the dealers at the end of the year by

issuance of credit notes'

Sales promotion schemes in terms of which the various discounts are

passed on to the dealers are known to the dealers well in advance'

which is evident irom a letter dated 0i'04'2013 wherein a list of

dealers is attached stating dealer's name aiong wltfr 
]pier's 

sign and

_,- -rrr__1>-"
\ _r'-\

(i1)

(iii)

(iv)

(v)

(vi)
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seal with the heading as (Trade Circular and New Discount

Structure" effective from 1"t April 2013.

(vii) In some cases the impugned Extra Discount is separately reflected

(and deducted from the total sales value) in the sale invoices issued

by the Appellants during the relevant period, the dealers of the

Appellants are well aware in advance with regard to the Extra

Discount being offered to them. The Extra Discount is passed on by

way of credit notes is factually inaccurate, inasmuch as in some

cases Extra Discount is indicated in the invoice also and reduced

from the invoice value. Thus, the discount policies and trade

circulars enclosed that both the Extra Discount and Turnover

Discount are a part of the usual trade practice. The fact that the

same have been given regularly during the relevant period starting

from June 2OO9 to March 2016 itself shows that the same are a part

of the usuai trade practice.

(viii) Since, Turnover Discount is announced before the clearance of goods

from the factory and the dealers are well aware of the discount

available to them, it is admissible as a deduction from the assessable

value irrespective of the fact that it is passed on subsequent to

clearance of goods, by issuance of credit notes.

7. Personal hearing in the matter was held ot 16.02.2018, wherein, Shri R.

K. Hasija, Advocate/ consultant appeared on behalf of the appellant and

reiterated the Grounds of Appeal and requested for a week time to submit

additional points to defend the case.

7.1 The appellant vide their additional submission dated 19.02.2018 has

submitted the audit reports dated 19.10.2011 and, rr.12.2013 and stated that

their business model has been examined by the department time to time and

such objection was never been raised by the department. Even no such issue

was raised by the cERA during their audit for the period from o1.o4.2ooor to

31.O3.2OI2 conducted between 25.03.2012 and 01.04.2013.

Discussion and Findings:-

8. I have gone through the Appeal Memorandum, in particular the grounds

of appeal, the submissions made by the Appellant from time to time and the

materials on record.
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8.1 I hnd that,

'Extra Discount'

the dispute in the present case relates to the deduction of

and Turnover Discount, as eiigible deductions from the

assessable value under Section 4 of the Excise Act' 1944

Section 4. Valuation of excisable goods for purposes of charging of

dutg of excise. -

(1) Where under this Act, the dutg of excise is chargeable on anA

excisable goods uith reference to their ualue' tlen' on each remoual of

the goods, such ualue shall '

(a) in a case uhere the goods are sold bg tlre assessee' for deliuery at

tle time and place of the remoual' ttLe assessee and the buger of tte

goods are not related and the pice is the sole consideration for the

sale, be the transaction ualue;

(b) in ang other case' inctuding the case uhere the goods are not sold'

be the ualue determined in such manner as may be prescibed'

As per the Section 4 of Central Excise Act' 1944' lbe value should be the

transactionvaiueincasethegoodsareclearedfromthefactory(Sectiona(lXa).

whereas in terms of section 4(1)(b) above, in the case of sale from their Depots'

the value is to be determined as per the Rule 7 of the Valuation Rules' which is

as under:

Rule 7.

*where the excisable good.s are not sord bg the assessee at th-e time and

place of remoual but are transferred to a d'epot' premises of a consignment agent

or anA other place or premises (hereinafter referred to as "such other place") from

wheretlteexcisablegoodsaretobesoldaftertheircledrancefromtheplaceof

remoual and uhere the assessee and the buyer of the said goods are not related

and the pnce is the sole consideration for the sale' the ualue shall be the normal

transaction ualue of such goods sold from such other place at or about the same

time and, uhere such goods are not sold at or about the same time' at the time

nearest to the time of remoual of goods under assessment,,.

8.2 Ongoing through the provisions of Section 4 of the Central Excise Act'

1944, itis clear that the provisions of Section 4(1)(a) applies in the case of ex-

factory sale i.e where the time and place of removal is factory gate' However in

a situation such as the present, when the prace of removal is the depot then

thevalueofgoodsaretobedecidedaSpersectiona(l)(b)oftheActibid.

Section a(1)(b) applies in any other case' inciuding the case where the goods

are not sold, which states that value be the value determined in manner as

maY be Prescribed'
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Therefore in the case of sale of goods from the depot the value has to be

determined as per the Rule 7 of the Central Excise Valuation Rules, 2000. Rule

7 is absolutely clear. It does not provide any scope for ambiguity. Accordingly

once the provisions of Rule 7 are applied to determine the value, subsequent

change in the value on account of discount is not permissible in terms of the

said rules. In case the appellant is not sure about the valuation at that point of

time when the goods are removed, value can be determined provisionally by

resorting to provisional assessment. This is also prescribed in Trade Notice

number 95 I 2OO2 dated 24 .O9 .2OO2. By not resorting to provisional assessment

appeilant has made final assessment of the goods cleared lrom the factory to

the depot. The option of provisional assessment was always available to the

appellant which was not opted by them. This means that they agreed to

pay/charge the duty on the value arrived at per Rule 7 read with Section 4(1)(b)

of the Act. In view of the above the appellant is not entitled to claim any

deduction/ discount.

8.3 Without prejudice to the above I lind that, in case of the discount which

cannot be ascertained or known at the time of removal of goods, the Board vide

its circular dated 30th June, 2000 has clarified that, "Where the assessee

claims that the discount of any description for a transaction is not readiiy

known but would be known only subsequently - as for example, year-end

discount - the assessment for such transactions may be made on a provisional

basis. However, the assessee has to disclose the intention of allowing such

discount to the Department and make a request for provisional assessment.

"Paragraph 9 of the said Circular No. 354/2000-TRU dated 3Oth June, 2000

which deals with the discounts reads as under:

"9. As regards dlscounfs, the deJinition of transaction ualue does not
make ang direct reference. In fact, it is not needed by uirtue of tLe
fact that the dutg is chargeable on th.e net pice paid or pagable.
Thus if in any transaction a discount is allouted on declared pice of
ang goods and actuallg passed on to tLrc buger of goods as per
common practice, the question of including the amount of discount in
the transaction ualue does not aise. Dbcount of ang type or
description giuen on ang normal pice pagable for any transaction
uill, therefore, not form part of the transaction ualue for the goods,
e.g. quantitA discount for goods purchased or cash discount for ttLe
prompt paAment etc. uill therefore not form part of the transaction
ualue. What is important is that it must be established that the
discount for a giuen transaction has actually been passed on to the
buyer of the goods. The differential discounts extended as per
commercial considerations on different transactions to unrelated
buyers if ertended cannot be objected to and dffirent actual piccs
paid or
ttLorking

payable for uaious transactions are to be
assessable ualue. Where the assessee clal

accepted for
ms that the

ription for a transactiodiscount of anu desc n is not readilu



i '!,r r, ti 801ts!'i,:01.7

the ssment for suchasse
exd le. uecrr-end discount

fotllstonal basis. Howeoe f,
ons mau be made ondp

inten tlon of alloutlnq such
the dssessee has to disclose the

fort qnd make a
discount to the De

p rouisiono'l asses sment."
[Emphasis suPPlied]

Such circuiars are issued for the information and guidance of the public/

assessee as well as the officers of the department' based on the provisions

made in the Act & Rules Therefore it cannot be claimed that they are mere

procedural and cannot be swept under the carpet'

8.4 Furthermore it is not the case of the assessee that they were ignorant

about the above CBEC's circular' ln fact as it appears from the show cause

notice and the impugned order that the appellants had resorted to such

provisional assessment for the period 26't22011 to 27 '12'2012 (Para 3'18 of

the oIO refers). The reasons for not foll.wing the said prescribed procedure of

provisional assessment during the pcriod prior to 26'72 '2011 & after

27.12.2012 cannot be comprehended' This is all the more so when after the

receipt of first shown cause notice dated 04'O7 '2014 they continued to claim

suchdeductionsfromtheassessablevaluewithoutresortingtoprovisional

assessment.

There have been rulings of various courts including the Apex court that where

the Rule is framed in piain, unambiguous and clearry worded, there is nothing

to read in between them and has to be followed in principle'

8.4 The following passage from the opinion

Brabdy Syndicate vs lnland Revenue Commissio

become the locus classicus and has been quoted

decisions of the Hon"ble Supreme Court'

of Late Rowlatt. J' in CaPe

ners, 1921 (1) KB 64, 71 has

with aPProval in a number of

....in a taxing act one has to look merelg at u-that is clearlg said' There ts

no room for any intendment' There is no enquiry about tax' There is no

presumption as to a tax' Nothing is to be read in' nothing is to be implied' One

can onlg lookfairlg at the Language used'"

In the case of Commissioner of Sales Tax' Uttar Pradesh vs' The Modi Sugar

Mills Ltd' - 1961 2 SCR i879' J' C ShahJ observed that:

*in interpreting a taxing statute, equitabte considerations are entirelg out of

ptace. Nor can toxing stcttutes be interpreted on anA presumptions or assumptions'

The court must look sqtarelg at the utords of the statute and interpret them lt must

interpret a taxing statute in tLrc tight of uhat is cleorlg expressed-: it cannot imporT

proasionsinthestatutessoastosupptganyseemeddeficiencg''
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In the case of Good Year India Ltd. vs. UOI - 1990 (49) ELT 39 the High Court

of Delhi has analyzed as to how a statute is to be interpreted. - The high court

Observed

"The pnmary pinciple of interpretation b that a constitutional or stdtutory prouision

should be constnted according to the intent of ttrcy made it. Normally, such intent is

gathered from the language of the prouision. If the language or the phraseologg

emploged bg the legislotion is precise, and plain, and thus bg itself proclaims the

legislatiue intent in unequiuocal temls the same must be giuen effect to, regardless of

the conseqtences that may follow. IAIR 1979 SC 193 relied upon] lpara 191"

Hon'ble Apex Court in the case of UOI vs Ind-Swift Laboratories Ltd. - 2011

(265) ELT 3 has observed as below:

"Interpretotion of statutes Rule of reading doun statutory prouision - A statutory

prouision b generally read doun in order to saue such prouision from being declared

unconstitutional or iltegal - Rule of reading doun is in itself a rule of Lmrmonious

construction in a different name and generallg used to straighten crudities or ironing

out creoses to make a statute workable - Supreme Court precedent rulings holding

that in the garb of reading dou.tn a prouision, it is not open to read ruords and

expressions not found in prouision/ stotute and uenture into judicial legislation - Rule

of reading doun to be used for limited purpose of making partianlar provision

workable and to bring it in harmong uith other prouisions of statute. [paras 17, 18]'.

The appellants have cited various case laws in favour of their contention

that the impugned discounts could be deducted from the assessable value

and therefore there is no short payment of duty. I find that the facts and law

cited in the cited cases and the case on hand are distinguishable and

therefore not applicable.

8.5 In view of the forgoing discussions I hold that the demand of differential

duty by including the quantum of "Extra Discount" and "Turnover Discount' in

the assessable value confirmed by the impugned order holds good.

8.6 The appellants have further claimed that the benelit of cum-duty prices

should be extended to them in terms of Explanation to Section 4.

I lind that in a catena of judgments inciuding that of the Hon'bie

Supreme court it is held that benefit of cum duty price is not available in case

of fraud. I rely on few such decisions as under:

Dhillon Kool Drinks & Beveroges Ltd. vs CCE Jolandhor - 2011(263) ELT241(T)

Asoin Alloys Ltd. Vs CCE Delhi lll - 2006(203)ELT 252

Sorlo Polyster Ltd. vs CCE Surot ll 20OB (222) ELT i76
l-;

_t



AmritAgrotndustriesvs.CceGhaziabod2ooT(210)ELT183(sc)

In the case of Amrit Agro supra the Hon'ble Apex court on the issue of

Cum-duty-price also held that unless it is shown that the price of goods is

inclusive of duty no benefit under cum duty price can be claimed' The relevant

extract of the judgment is reproduced hereunder:

r rrn r.'ll80, tsV R/2 017

1

voruation (centrar Excise) - Recomputation of qtantum of dutg - cum-dutg pnce '

unress it is shown bg manufacturer that pice of goods incrudes excise duty

pagable bg him, no question of exclusion of dutg element from pice tuill oise for

determination of uarue under section 4(4)(d.)(it) of Centrar Excbe Act, 1944 - one

connot go bg general imptication that wholesale pice would ahuags meon atm-

dutg pice, partianlarlg when assessee had cleared the goods duing releuant

Aears on basis of exemption Notifrcation No 4/ 97-C'E' -

Further in the case of Shakti Motors vs' Commissioner of Serivce Tax'

Ahmedabad - 2008(12) STR 710 (Tr-Ahmd)' the Hon'ble tribunal at Ahmedabad

held in the following terms

In conclusion I hold that benefit of cum-duty-price claimed by the nottcee

cannot be acceded to'

8.7 The appellants have also gone forward to contend that since there was no

provision in ER- 1 returns to disclose the "Extra Discount" and uTurn over

Discount', non-declaration of the same cannot be said to be suppression' They

have also contended that they were under a bona fide regarding deduction of

the impugned discount They also contended that the issue involved

interpretation of law and therefore no suppression or mis-representation can

be alleged'

I find that the provisions of Section 4 of the Central Excise Act' 1944 &

the valuation rules framed there under' especially Rule 7 are explicit as

discussed in the foregoing Therefore the piea that the issue involves

interpretation of law does not hold good. The claim of the appellants that there

was no suppression as there was no provision for declaration of the discounts

in the ER-1 returns, and the claim of their bona ltde also holds no water'
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It is a fact that the appellant never disclosed to the department the deduction

of the imo ed discounts to arrive at the assessable va1ue. Moreover thoush

thev were aware of the requirement of resortinq to provisional assessment thev

knowinslv did not follow the same excCD t for a certain period. They also never

sought any clarification from the department. A person giving his own

interpretation to the provisions of law and then arguing that he was under a

bona fide belief cannot escape from liability to pay duty arising out of

invocation of larger period of limitation.

This view was also held by CtrSTAT, PRINCIPAL BENCH, NEW DELHI in the

case of COMMISSIONER OF CENTRAL EXCISE, RAIPUR Versus RAJ WINES -

2Ot2 {28l,S.T.R. 46 (Tri. - Del.) - HELD

"In the matter of inuoluing Section 80 of the Finance Act, 1994, we are not in agreement
tuith the fi.nding of the commissioner (Appeals). A person giuing his oun interpretation of
notifrcation ond then arguing that he utas under tlte bona ftde belief cannot get the
protection of such Section 80."

8.8 Moreover in the present regime of liberalization, self-assessment and

filing of ER - I /ST-3 returns online, no documents whatsoever are submitted

by the assessee to the department and therefore the department would come to

know about such wrong doings only during audit or preventive/ other checks.

In the case of Mahavir Plastics versus CCE Mumbai, 2010 (255) ELT 241, it
has been held that if facts are gathered by department in subsequent

investigation extended period can be invoked. In 2OO9 (23) STT 275, in case of

Lalit Enterprises vs. CST Chennai, it is held that extended period can be

invoked when department came to know of service charges received by

appellant on verification of his accounts.

It is established principle of law that fraud and justice do not dwel1

together. An assessee acting in defiance ol law has no right to claim innocence

when he fails to exercise due care and diligence. It was so held in the case of

K.I. International Ltd. Versus commissioner of custom, chennai - 2ol2 (21

ECS (126 ) (Tri-Chen).

The Honble supreme court in the case of commissioner of c. Ex., Aurangabad

Versus Bajaj Auto Ltd - 2010 (260) E.L.T. t7 (S.C.) - has held:

472' section 11A of the Act empou)ers the central excbe officer to initiote
proceedings where duty has not been leuied or short leuied- uLiihin six montLs
from the releuont date. But the prouiso to section 11A(1), prouid-es an ertendpd
peiod of limitation prouided the duty is not leuied or paid or uthich has been
stLort-leuied or short-paid or erroneouslg refunded, if tiere b fraud, collusion or
ang wilful mis-statement or suppression of facts, or contraueition of any of the
prouisions of this Act or of the rules made thereund.er taith intint ti iuade
paAment of duty. The extended peiod so prouided. is of fi.ue gears instead. of six
months. since the prouiso extends the peiod. of limitation from six months ti fiue

3.-=-
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aeors, it needs to be construed stictlY

0roue that the situatlon uisualized but

he assessee once the de ment ts

apoellantts ou iltu of anu o those situations ulsuo tized in the Section."f

It has been held by Apex Court in case of Commissioner of Customs'

Kandla vs. Essar Oil Ltd -2004 (172\ E'L'T' 433 (S'C ) that by *fraud" is meant

an intention to deceive; whether it is from any expectation of advantage to the

party himself or from the i11-wi11 towards the other is immaterial' The

expression "fraud,, invorves two erements, deceit and injury to the deceived'

Undue advantage obtained by the deceiver' will almost always call loss or

detriment to the deceived' Similarly a "fraud" is an act of deliberate deception

with the design oI securing something by taking unfair advantage of another' It

is deception in order to gain by another's loss It is a cheating intended to get

an advantage. (See S'P Changalvaraya Naidu V' Jagannath [1994(1) SCC 1])'

8.9 In view of the above findings and the judgments cited I have no

hesitationinholdingthattheappellantresortedtofraud,bysuppressingthe

taxabre value of the goods by deducting ineligible discounts and thereby

evadingdutyandthereforelholdthatthisisarltCaSewheretheprovisionsof

Section 11A(a) of the Central Excise Act' 1944 can be invoked for confirming

the demand of duty' For the same reasons I also hold that the assessee has

rendered themselves liab1e to penalty under Section llAC of the Act ibid' My

views are further fortified by the order in the case Samsung India Electronics

Ltd. - 2014 (307) ELT 160 (tri' De1)-

In view of the above I also find that the decisions cited by the assessee in

support of their contention that extended period cannot be invoked' are

distinguished.

Accordingly the charge of suppression & mala fide with intent to evade

duty is convincingly established against them and I am also unable to accept

any claim ol bona fide'

8.10 The applicant has also contended that their unit was audited and

therefore also the facts were within the know of the department'

I {ind that the audit conducted for the previous period is no bar for

invoking extended period Whether the normal period or extended period of

limitation is applicable has to be appreciated in light of the statuette and

previousauditisnotafactorstipulatedinthestatuette.TheStatuettecleariy

provides that extended period is applicable if the ingredients such as fraud 
'

suppression, wilful mis-statement' etc as specified in to Section 11A(4) of the

Central Excise Act' 1944 come into play' Further it need not be emphasized
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n)*'
that the audit conducted by the officers of Revenue department are based on

the principals of Test Checks and each and every document maintained by the

assesse is not checked at the time of audit. In the instant case it appears that

the assesse have adopted dubious practice of deducting impugned discounts

from the assessable value without authority of law and without following the

procedure prescribed. Thus, in the instant case it appears that the ingredients

as specilied under proviso to Section 11A(a) of the Central Excise Act, 1944

are fulhlled and as such the issue of unit having been audited previously does

not take away the extended period from the department.

8. I 1 The above view is also held in following judgments/orders:

(i) Chemfab Alkaiis Vs CCE Pondichary -2010 (251) ELT 264 ffn
Chennai. Held:

"Audit parties uisit all excisoble units from time to time - Their uisit cannot

mean thot extended peiod uill not applg in respect of ang unit, as that utould

render prouision regarding ertended peiod totallg redundant - Section 11A of
Central Excise Act, 1944. [1tara 6]".

(ii) HCL Technologu Ltd. - 2OIO (254) ELT 175 (Tri. De1) -Held:

"5. As regards the applicabititg of longer limitation peiod, it is not the

Appellant's case that the suppLier's inuoices on the basis of ruhich Cenuat
credit has been enclosed u.tith the ST-3 retums. Without inuoices, it is
extremelg dilficult to the concemed central excbe olficer to knouL as to

whether the Cenuat credit had been correctlg taken. The Appellant's plea
is that the unit had been audited does not proue that the Departmental
oJficers had knowledge about tte Cenuat credit, as the audits bg the
intemal audit parties of the department or the C&AG are onlg test checks
in tuhich hundred percent records are not ctecked. In uieut of these
ciranmstances, ue are of the prima facie uieut that the longer limitation
peiod hos been correctlg inuoked."

(iii) Collector Of C. Ex., Aurangabad Ys Tigranla Metat & Steel
Industries - 2OO1 (132) ELT 7O3. Held:

"Suppression of materiol facts - Mere uisit of Department's Audit partV to
the foctory of Respondents not enough to infer Reuenue's knotuledge about
the wrongful auoilment of benefit under Notiftcation No. 208/ B3-C.8.,
dated 1-8-1983 bg Respondents - Respondents hnuing auailed the benefit
under Notification ibid, Ltad the burden to proue Reuenue's knouledge
tuhich theg failed to discharge"

Jaishri Engineering Co. (P) Ltd. Vs Collector of C. Ex. - 1989 (40)

T. 214 (5.C.)- Held:

"The fact that the Departmenl uisited the factory of the appellant and they should
haue been a u-tare of the production of the goods in question, u)ere no reason.for the

appellant not to trulA and properlg to descibe these goods. As a matter of fact, not onlg
did the appellant, as found by the Triburutl, descibed these goods properly but also
gaue a misleading description. "

(iv)

E,L



F No. V2180/BVR/2017

9. In view of the foregoing discussion and lindings, I do not find any reason

tointerfere with impugned order of the Ld. Adjudicating Authority and pass the

following order.

ORDER.

I reject the appeal filed by the appellant and uphold the impugned Order-

riginal.

14.'z '
b

(Suresh Nandanwar)
Commissioner

10.

in-o
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Bv R.P.A.D

Date : 16.03.2018

lo,

M/s. Greenply Industries Limited,

Plot No.910 to 9i3, GIDC Estate,

Bamanbore, District Surendranagar - 365520, Gujarat

Copv to :

1. The Chief Commissioner of Central Tax, GST, Ahmedabad Zone.

2. The Principal Commissioner of Central GST, Rajkot.

3. The Additional/Joint Commissioner, Central GST, Rajkot'

4. The Assistant/Deputy Commissioner, central GST, Division-Morbi,

Rajkot Commissionerate.
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