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Passed by Shri Gopi Nath, Additional Director General (Audit), Ahmedabad Zonal Unit,
Ahmedabad,
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In pursuance to Board’s Mobhcation No, 26/2017-C Ex.[NT) dated 17.10.217 read
with Board's Order No, 05/2017-5T dated 16.11.2017, Shn Gopm Nath, Additonal Director
General of Audit, Ahmedabad Zonal Unit, Ahmedabad has been appointed as Appellate
Authority for the purpase of pessing orders in respect of appeals filed under Section 35 of
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994,
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Arising out of above mentoned OO0 issued by Additional [ Joint / Deputy/ Assistant
Commissioner, Central Excise | Service Tax, Ragkot | Jamnagar | Gandhdham

T yirEwA & TEET & AR U@ 997 (Name & Address of the Appellants & Respondent -

1.M/s Rajendra Ship Breakers Pvt. Ltd., Plot No. 114, Ship Breaking Yard,,
Alang, Taluka Talaja Bhavnagar,
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Ant'hp-: n agericved by this Ovder-in-Appeal may file an appeal 10 the appropriate authorty
in the following way )
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Appeal to Customs, Excise & Service Tax f Epurkkatr Tribunal under Section 358 of CEA, 1944
/ Under Section 86 of the Finance Act, 1999 an appeal lies to:
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The special bench of Custams, Excise & Service Tax Appellate Tribunal of West Block No. 2,
F.K. Puram, New Delhi in afl matters relating 1o classification and valuation
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o the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at,
ml Floor, %ihaﬁ]rna]'l Bhawan, Asarwa hh]]md&hﬂd-ﬂ[ﬁjllb ir LFE?EE' of appeals olher :hn.rrn s
menboned in para- 1al above
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:’:hr ﬂl‘fﬂ:ﬂl under suby section (1] of Section 86 of the Finance Act, 1994, o the Appellate
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where the amount of service 1ay ;'n interest demanded & penalty levied of Re, 5 Lakhy or less,
%0 [« where the amount of service tax & interest demanded & 'p-:na.lal}'. levied 15 more
than hve lnkhs but not exceeding BRs, Fifty Lakbs, Bs 0000000 - where the amount of service
linx &-éﬂlﬂﬁfﬂl demanided & penalty Jevied is more than 6ifty Lakhs rupees, in the form of
criosaed bank draft in favour of the Assmtant Hegistrar ol the bench of nominated Pubie
Seclor Bank of the place whene HE. benich of Trbunal is sauated, [ Application made for
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The appeal under sub section (2] and (2A) of the section 86 the Finance Act 1994, shall be
filed in For ST.7 as prescribed under Rule U (2] & 92A) of the Service Tax Rules, 1994 and
shall be accom ied By o copy of order of Commissioner Central Excise or Commissioner,
Central Excise f.ﬂu.@;pmiﬂ] fone of which ahall be & certified copy) and copy of the order passed
by the Commissioner authorizing the Assistant Commissioner or Deputy Comimissioner of
Central Excise/ Service Tax to file the appeal before the Appellate Tribunal,
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For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act,
1944 which s nlso mode llsp-]!l.'iﬂﬂl' to Service Tax under Section B3 of the Finance Act, 1994,
an appeal against this order shall e before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, wherd penalty alone 15 1in
dispute, provided the amount of pre-deposit payable would be subject to & ceiling of Rs. 10

Crores,
Under Central Excise and Service Tax, “Duty Demanded” shall include

1] amoLnt determimed under Section 11 Iy
| amount of erroneous Cenvat Credit taken;
i} amoaunt payvable under Rube 6 of the Cenval Credit Rules

_ rovided further that the provisions of this Section shall not apply o the stay
application and appeals Lﬂ." nding before any appellaote authoenty prior 1o the commencement of
the Finance (Mo 2] dcr, 2014
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Application EEJL Ministry of Finance, Departmeil of Revenue, 4th Floor. Jeevan Deep
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The above apphcatron shall be made in duplicate 10 Form No. EA-B as specified under Rule, 9
of Central Excise (Appeals] Rules, 2001 within 3 Tms from the date on which the orler
sought to be appealed apaimst s commumcated amng be accompansed by fwo %tﬂrh
of the 010 and Order-In-Appeal. 1 should also be accompanged by oo copy of TR- allar
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F.No. VZM4/EAZIBVRIZ017

ORDER-IN APPEAL

The Assistant Commissioner, Service Tax Division, Bhavnagar (hereinafter referred to
as “the appellant") authorized by the Principal Commissioner, Central Excise & Service Tax,
Bhavnagar vide Review Order dated 10.03 2017 issued from F. No. Vi2-17TB/0IQ/RRA2016-17
has filed an appeal against the Order-In-Original No. 68/AC/STAX/DIVIZ016-17 dated 23.12 2016
(hereinafter referred 1o as the “impugned order’) passed by the Assistant Commissioner, Service
Tax Division, Bhavnagar (hereinafter referred to as the ‘Adjudicating Authaority”)

2 Briefly stated the facts of the case are as under -

(i} M/s Rajendra Ship Breakers Pvi. Ltd. Plot No.114, Ship Breaking Yard, Sosiya,
Trapal-Dist Bhawvnagar-364150 (hereinafter referred to as “the respondent” for sake of brevity)
are having Central Excise Regifration Mo, AABCRO105PXMO01 and also Service Tax
Registration No: AABCRO105PSD002. During the course of Audit. it was noticed that the
respondent had collected the Transportation Charges totally amounting to Rs. 8 37 43,071/- from
various consignees during the period from 2012-13 to 2014-15 {up to January-2015) and thus. the
respondent had undertaken the responsibility to pay freight to the Goods Transport Agency (GTA)
As per Rule 2(1)|id) (B) of the Service Tax Rules, 1994, the respondent, being the recipient of the
services, was a person liable to pay service tax of Rs 19 69 661/- on the freight charges paid by
them to GTA as detalled at Table-A" at Para-2(i) of the impugned order, under the category of
“GTA services”. These facls culminated into issuance of Show Cause Notice dated 27 02,2016

(ii) The Adjudicating Authority under the impugned order dropped the demand of

Service Tax of Rs 18,69,661/- under the category of "GTA services” and consequently demand
for interest and vanous penallies on above, were also dropped.
3. Being aggrieved by the impugned order, the appellant duly authonzed by the Principal
Commissioner, Central Excise & Service Tax, Bhavnagar vide Review Order dated 10.03.2017
issued from F No, VW2-178/0IO0/RRA/Z0168-17, has filed an appeal against the impugned order
wherein it is interalia contended as under -

(i) The Adjudicating Authority has erred in holding, after relying on the invoices made
available by the respondent during Adjudication Proceadings,” that since the fransportation cost has
already been included in the Assessable value of the goods, the Transportation Cost has become the
component of assessable value and as Central Excise Duty has already been paid on this amount, hence
Service Tax can nol be charged on this same amount as it will be Tax-on-Tax™ This, finding of the
Ad|udicating Authority appears to be not sustainable as valuation under Central Excise Act 1894
read with Central Excise Valuation (Determination of Price of Excisable Goods) Rules, 2000 s not
relevant for charging of Sarvice Tax under the Finance Act, 1654

{ii) The Service Tax on GTA service is required to be paid by the a person liable to pay
service tax, as defined under Rule 2{1)jid) (B) of the Service Tax Rules, 1884, according to which
any person who pays or is liable to pay freight either himself or through his agent for transportation
of such goods by road, is a person liable to pay the service tax under GTA. As per the invoices

Y



F.No. VZIM4IEA2/BVRIZ017

issued by the respondent for seling of their goods, the freight charges have been shown
separately, which clearly shows that respondent or his agent had paid the freight charges to GTA
Thus, respondant iz a parson liable fo pay the service tax on the said freight charges.

(i) The Adjudicating Authority has erred in holding, after relying on  the Loy Receipt
No 2211 dated 22032013 issued by GTA and Consignment Sale Mole Mo. 1852 dated
30.03.2013 issued by the Consignment Sale Agent Mis Shri Bhadrakali Steels. G T Road, Sirhind
Side, Mandi, Gobindgarh, Panjab that “After scruting of the document. it is evident that Transportation
Cost has been bome by the consignee”. This i misinterpretation of the provisions of Rule 2(1)j(d) (B)
of the Service Tax Rules, 1984, according to which any person who pays or is iable to pay freight
s supposed to pay the service tax under GTA. From the excise invoice and the copy of LR, it 18
evident that the respondent /his agent has paid the freight charges. Further, from the Consignmeant
Note issued by the agent of the respondent. it is evident that the agent of the respondent has
deducted the freight charges as expenditure on sale of goods from the sale proceedings received
from the buyers which meant that the Agent had recovered freight charges from the respondent
and thus, the freight charges were borne by the respondent which had been paid to the GTA
through their Agent.

{iv) A careful scrutiny of the Consignment Sale Mote No. 1852 dated 30.03.2013 issued by
the Consignment Sale Agent M/s Shri Bhadrakali Steels. G.T Road, Sirhind Side, Mandi,
Gobindgarh, Panjab, revealed that the transportation charges of Rs. 80,250/- has been deducted
by the said Consignment Agent from the sale proceeds received from buyer Mis Chopra Steel
Strips, Khanna, which clearly establishes that the transportation charges were eventually borne by
the respondent and thus, the respondent has paid it 1o the transporter (GTA) through the said
Agent.

(w) The Adudicating Authority has falled to call for and examine other financial
records/documents of the respondent such as evidence of paymenticonsiderations, Income Tax
Returns, Audited Balance Sheets. P&F Accounts, 26A5 Forms etc pertaining to the penod from
2012-13 to 2014-15, before amiving at the conclusion that total amount of transportation charges
of Rs.6.37 43,071/- were borne by the respective Consignment Sale Agenis. In fact, the said
fresght charges were eventually borne by the respondent only and also paid by the respondent fo
the GTA,

4. The respondent vide letter dated 28.07 2017 received on 04.08.2017 filed Cross Objection
on the grounds interalia mentionad as under -

(i} The goods were sold out through Consignment Agent and hence. the transportation
cost from the factory premises to the place of Consignment Agent, have been included i the
Assessable Value in terms of the provisions of Section 4 of the Central Excise Act 1944 read with
Ceniral Excize Valuation {Determination of Price of Excisable Goods) Rules, 2000 and then Central
Excise duty on the said value has been paid by the respondent. Hence, demanding Service tax
once again on the same amount of the said transportation cost is bad in law.

%
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(i} Incorporating the provisions of Rule 2(1)|(d) (B} of the Service Tax Rules, 1854 and
demanding service tax under Section 68 of the Finance Act, 1994 is not correct as both Ceniral
Excise duty and Service tax are indirect taxes and hence, the government can not levy two indirect
taxes on the same amount i.e, Transportation Charges

(i}  As the respondent has not provided any services in the present case since they had
simply transferred the excisable goods under cover of C.Ex. invoice to the place of Consignment
Agent and unless & until sale 15 completed at the end of independent buyers. such expenses
incurred are nothing but “in or in relation to manufactunng activities™, hence, on the said value |.e.
Transportation cost which is part of Assessable Value for excise purpose and accordingly excise
duty is paid on it, the service tax can not be charged on it again.

{iv) The extended period can not be invoked as they have not deliberately suppressed
the facts and the appellant was very much aware of the said facts and circumstances apart from
the facts., no adverse is nobced and intimated by the appellant on all periodical retums filed by
them. Further, appellant was well aware of the marketing pattern prevailing at the ship breaking
yard at Alang/Sosiya and FAR in the present case issued on 09.05.2014 whereas SCN issued on
27.02 2016, after a more than one and half year from the data of the disclosure of the omission,
Reliance is placed on the decisions of the higher judicial forum in support of the said contention.

5. Hearing in the case was granted on 0B.03.2018 wherein Shri N K.Maru, Consultant on
behalf of the respondent appeared and reterated the submission of the Cross Objection and also
furnished copy of Valuation Rules, 2000 along with copies of two OlAs passed by Commissioner
{Appeals) Rajkot in similar cases, for consideration.

6. | have carefully gone through the facts of the case on records, grounds of the Appeal
Memorandum, and Cross Objection filed and oral submissions made by the respondent at the time
of hearing. The issue for decision before mea is whether or not under the impugned order, the
Adjudicating Authority has comrectly dropped the demand of service tax of Rs, 19,68 661/- under
the category of "GTA services” with consequent demand for interest and proposal for various
penalties on it. The appellant has strongly contended as interalia mentioned at para-3 above. The
respondent has also under Cross Objection put their contention as interalia mentioned at para-4
above. | take up the appeal for final decision.

7. On the issue of service tax of Rs, 15,68 661/- under the category of "GTA Sernces’ | find
that the respondent in Cross Obyection has contended that since the goods were sold out through
Consignment Agent and hence, the transportation cost from the factory premises to the place of
Consignment Agent, have been included in the Assessable value in terms of the provisions of
Section 4 of the Central Excise Act 1544 read with Central Excise Valuation
{Determination of Price of Excisable Goods) Rules, 2000 and then Central Excisa duty on the said
value has been paid by the respondent, demanding Service tax once again on the same amount
of the said transportation cost is bad in law. | find that the Adjudicating Authority has also hald the

same view as mentioned at Para-5.6 of the impugned order
T
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71  However, | do not agree with the said contention of the respondent and the findings of the
Adjudicating Authority that “since the transportation cost has aiready been included in the Assessable
value of the goods, the Transportation Cost has become the component of assessable value and as Central
Excise Duty has already been paid on this amount, hence Service Tax can not be charged on this same
amount as it will be Tax-on- Tax" | find that the inclusion of value or cost of transportation in respect
of the transportation of the goods from the factory premises to the place of Consignment Agent, in
the Assessable Value is governed under the provisions of Section-4 of the Central Excise Act,
1844 read with Central Excise Valuation {Determination of Price of Excisable Goods) Rules, 2000,
the relevant portion thereto is reproduced as under for ease of reference.

[RULE 5.Where any excisable goods are sold in the circumstances specified in - clause (a) of

sub-gection (1) of section 4 of the Act axcept the circumstances in which the excisable goods are

sold for delivery at a place ather than the place of removal, then the value of such excisable

goods shall be deemed to be the transaction value, excluding the cost of transportation from the
place of removal upto the place of delivery of such excisable goods.

Explanation 1. -,

2. - For removal of doubts, it 5 clarified thal the cost of ransporiation from the
factory to the place of removal, where the factory is not the place of removal, shall not be
excluded for the purposes of determining the value of the axcisable goods |

From plain reading of the above provisions, it is crystal clear that the cost of transportation from the
factory to the place of removal, where the factory is not the place of removal, shall not be excluded
for the purposes of determining the value of the excisable goods. There is no dispute in the case
before me that the goods have been sold through the consignment agents and sale has not taken
place at the factory gate. Hence, as per the said provisions, the said cost of transportation has
been included in the assessable value on which excise duty have been paid by the respondent.
However, the compliance of these provisions does not mean that the respondent has been
exciuded from payment of service tax under the Finance Act, 1994 Both taxes/duty are being
levied on separate analogy wherein the excise duty is collected on the peint of manufaciure and
the service tax is levied on the point of prowisions of taxable services and accordingly both are
governed under separate set of provisions of Acts and Rules. So, | hold that the observation of the
Adjudicating Authority that "since the transportation cost has already been included in the Assessable

value of the goods, the Transpartation Cost has become the component of assessable value and as Central
Excise Duty has already been paid on this amount. hence Senice Tax can not be charged on this same

amount as it will be Tax-on- Tax" is not legally sustainable.

7.1.1 Further, | find that the Service tax on GTA service is required to be paid by the a person
liable to pay service tax. as defined under Rule 2(1}{d) (B) of the Service Tax Rules, 1584, the
relevant portion thereto is reproduced for ease of reference.

*[(d} *parson Hakde for paying service fax’, -

I8

{B) in relation to service provided or agreed o be provided by & goods transport agency in respect of
transportation of goods by road, where the person lisble to pay fresght s, —
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{1 any factory registered under of governed by the Faciories Act, 1948 (B3 of 15848),

{1} any society registered under the Societies Regisiration Act, 1860 (21 of 1880) or under any olfes
lgw for the time being in force in any part of India;

(i any co-operative society established by of under any law;

L any dealer of excisable goods, who ks registered under the Ceniral Excise Act, 1544 {1 of 1044) or
the rules made thereunder,

| any body corporate established, by or under any law, o
{¥l) any pannership firm whather registered or not under any law including association of persons;

any person wha pays or is liable to pay freight either himself or through his agent for the
transportation of such goods by road in a goods carriage

Provided that when such person ks located in a non-taxabile terilory, the provider of such service
shall be Eable to pay service tax.”

From plain reading of the above provisions, it is crystal clear that any person who pays or is liable
to pay freight either himseif or through his agent for transportation of such goods by road, is a
person liable to pay the service tax under GTA. Thus, in view of these provisions, | hold that in the
present case, service tax on the transportation cost incurred for transporting the goods from the
factory premises to place of consignments agent, is required to be levied irmespective of the facts
whether central excise duty has been paid on that amount or not.

7.1.2 MNow, issue 1o be decided whether the transporiation charges from the factory premises to
the place of Consignment Agent have been paid by the respondent/ his Agent or by the consignee
is to be examined. | find that the Adjudicating Authority at para-5.6 of the impugned crder has after
relying on the Consignment Sale Note Mo, 1852 dated 30.03.2013 issued by the Consignment
Agent M's Shri Bhadrakali Steels, G.T Road, Sirhind Side, Mandi, Gobindgarh, Fanjab, in relation
to Invoice No. EX 691 dated 22.03 2013 with corresponding L.R. No. 2211 dated 22.03.2013 has
held that the transportation cost of Rs. 80,250/- has been borme by the consignee. However, the
appellant has strongly contended on this as detailed at para-3 (iii) & () above. It is contended by
the appellant that * from the excisa inveice and the copy of LR, it is evident that the respondent Mis sgent has paid
the freight charges, that from the Consignmant Note ssued by the agent of the respondent. il s avident that the agent of
the respondent has deducted the freight charges as expendiure on sale of goods from the sale proceedings recewed
froem the buyers which meant that the Agent had recovered fraight charges from the respondent and thus, the Fresigh
changes were bome by the respondent which had been paid to the GTA through their Agent, that a careful scrutmy of the
Consignment Sale Note No. 1852 dated 30.03.2013 issued by the Consignmant Sale Agent M/s Shn Bnadrakali Steels,
G T Road, Sirhind Side. Mandi, Gobindgarh, Panjab, revealed that the transporation charges of Rs. 80,250/ has been
deducted by the said Consignment Agent from the sale proceeds received from buyers Mis Chopra Steel Sinps,
Khanna, which clearly sstablishes that the transportation charges were eventually borne by the respandent and thus, the
respondent has paid it to the transporter | GTA) through the said Agent’ From above, | find that the
transpartation charges which were coliected from the buyers through Consignment Sale Agents of
the respondent were deducted from the sale proceeds by the said Agents and afier that the
remaining sale proceeds have been given to the respondent These facts have neither been
rebutted nor any contrary evidences put forth by the respondent before me. Thus, | find that from

the Consignment Sale Note No. 1852 dated 30.03.2013 issued by the Consignment Sale Agent

5
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M/s Shri Bhadrakali Steels, G T Road, Sirhind Side, Mandi, Gobindgarh, Panjab, it transpires that
the transportation charges of Rs. B0, 250/- has been deducted by the said Consignment Agent from
the sale proceeds received from buyers Mis Chopra Steel Strips, Khanna, which clearly
establishes that the transportation charges were eventually borne by the respondent and thus, the
respondent has paid it to the transporter (GTA) through the said Agent. Thus, | find force in the
said contention of the appellant that from the excise invoice and the copy of LR, it is avident that
the respondent /his agent has paid the freight charges, And also from the Consignment Note
issued by the agent of the respondent, it is evident that the agent of the respondent has deducted
the freight charges as expenditure on sale of goods from the sale proceedings received from the
buyers which meant that the Agent had recoverad freight charges from the respondent and thus,
the freight charges were borne by the respondent which had been paid to the GTA through their
Agent.

7.1.3 Funher, the above provisions of Rule 2(1)(d) (B) of the Service Tax Rules, 1994 very
catagoncally provides that " person who pays or is liable 1o pay freight gither himself or through his agent”
Thus. from the facts and discussion herein above, it proves that the transportation charge to the
GTA in the present case was nol paid by the consignee buyers but the same was paid and borne
by the respondent only and thus, | hold that the respondent was person liable to pay service tax
under GTA services in pursuance to the provisions of Rule 2{1)|(d) (B) of the Service Tax Rules,
1894

7.2  Further. reliance on the Order-in-Appeals dated 12082017 and  Order-in-Appeals
dated 1512 2016 issued by Commissioner (Appeals), Rajkot which have been produced by the
respondent during hearing before me, are of no help to them as the issues involved in those cases
were of avaiment of cenval credit of service tax paid by their consignment agent on the
transportation charges from the factory premises to the premises of consignment agent whereas in
the present case the issue is of non- payment of service tax on the said transportalion charges by
the respandent.

73  In view of the facts and discussion herein above. | hold that in the present case the
respondent was liable to pay service tax of Rs. 19,89 661/- under the category of *GTA Services,

being the person liable to pay service lax, as defined under Rule 2(1)|(d) (B) of the Service Tax
Rules, 1994 along with interest thereon

B. On the issue of limitation, | find that the respondent has in the cross obgection contended as
interalia mentioned at para-4 (iv) above | donot find force in R | find that being holder of
Service Tax Registration as well as the Cenfral Excise Registration, the respondent was very much
conversant with the provisions and procedures with regard to the Service Tax and hence, it was
opan to the respondent to approach the department for any clarification in case of any confusion or
any problem in interpretation of issue of levy of service tax in the present case. | find that no such
afforts were put by the appellant. Further, | find that non- payment of senice tax under GTA was
due to willful suppression of the matenial facts by the respondent to the department by not showing

b~
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the taxable value in the ST-3 Returns which was delected by the depariment when their records
were verfied dunng Audit by the depariment. Had the department not unearth the same during
conducting of audit, it would have gone unassessed. Thus, there was clear cut willful suppression
of material facts with intent to evade the service tax In view of these facts, reliance placed on the
decisions of the higher judicial forum in support of the said contention, is of no help to the
respondent. Hence, | hold that the extended period in the present case is very much invokable
and consequently. | hold that the respondent is also liable to the penalty under Section 78 of the
Finance Act. 1994,

9, Further, with regard to penalty under Section 77(2) of the Finance Act 1994, | find that as
per Section 88 of the Finance Act, 1984 read with Rule-6 of the Service Tax Rules, 1984, the
respondent had failed to pay service tax on GTA services within such time and in such manner
and thus, thereby contravened the provisions of Section 68 of the Finance Act 1994 read with
Rule-8 of the Service Tax Rules. 1994, Further, | find that as per Section 70 of the Finance Act,
1994 read with Rule 7 of the Service Tax Rules, the respondent has failed to assess himself the
tax due on the said GTA services and to furnish a return in such form and in such manner and at
such frequency as prescnbed, and thus, viclated the said provisions of Section 70 of the Finance
Act, 1954 read with Rule 7 of the Service Tax Rules, 19894 far which | find that the respondent is
liable to late fes.

10.  In view of the facts and discussion herein foregoing paras, the appeal filed by the appellant
(Revenue) and the cross obyection by the respondent in the present case are disposed off in above
terms and accordingly | pass the following order

(i) | order to recover Service Tax including Education Cess and Secondary & Higher
Education Cess. totally amounting to Rs 19,659,661/~ ( Rs. Nineteen Lakhs Sixy
Nine Thousand, Six Hundred and Sixty One) under the category of "GTA Services,
from the respondent M/s Rajendra Ship Breakers Pvi Ltd, Plot No.114, Ship
Breaking Yard, Sosiya, Trapaj-Dist. Bhavnagar-364150, not paid by them during the
perod from 2012-13 to  2014-15 ( upto January 2015) under the provisions aof
Section 73 (2) of the Finance Act, 1994 by invoking extended penod,

(i) | order to recover Interest from the respondant at appropriate rate, from the due date
of payment of service tax to the actual payment of amount of service fax as
mentioned at (i) above under the provisions of Section 75 of the Finance Act, 1994

(iii) | order the respondent for payment of late fee of Rs. 20 000/<{Twenty Thousand) per
return for their failure to assess the tax due on the services provided by them and
for delayed filing of /for failure on the part of the respondent to file the prescribed
S5T-3 returns properly in respect of the said GTA services in time during the period
invalved in the present case, in terms of the provisions of Section 70 of the Finance
Act, 1984 read with Rule -7 of the Service Tax Rules, 1994

{iv) | mpose penalty of Rs 1868661/ ({ Rs. Nineteen Lakhs Sixty Nine Thousand, Six
Hundred and Sixty One) under Section 78 (1) of the Finance Act 1994 on the
respondent However if the amount of Service Tax including Cesses, totally
amounting to Rs 18,68561/- as determined at (i) above alongwith  interest
payable, is paid by them within 30 days of the date of receipt of this order, then as
per the proviso to Section 78 (1) ibid, the penalty shall be 25% of the Service Tax

1}*““}1{”‘/



F.No. V2ZM4/EAZIBVR/2017
11

determined and ordered at Para (i) above. The benefit of the reduced penalty shall =
be available only if the amount of such reduced penalty has also been paid within 30

N \

N I| i
NI A0
(Gopi I'ula’ti‘}ljﬁh '
Commissioner (Appeals)/

Additional Director General (Audit)

days from the receipt of this order,

BYR.P.AD.
Ta,

1. The Assistant Commisgioner, CGST Division, (Previously-Service Tax Dwision), Bhavnagar.

2. M/s Rajendra Ship Breakers Pvt. Lid., Plot No. 114, Ship Breaking Yard, Sosiya, Trapaj-Dist.
Bhavnagar-364150

Copy To:-

The Chief Commissioner, CGST, Ahmedabad Zone, Ahmedabad.

The Principal Commissioner, CGST, Bhavnagar.

The Commissioner (Appeals), Rajkot.

The Assistant Commissioner, CGST, System -Ahmedabad

Guard File,

PA. Fie.
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