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Arising out of above mentioned OtO issued b) Addrtronal/Jorrt/Depuly/Assislanl Comnlssioier Ceniral Excise / Servlce Tax.

Rajkol / Jamnagar / Gandhrdham :

3Tffi & qffi 6T aw \rd qdr /Name&Address of the Appellants & Respondent :-

Mls Madhu Silica Prt. Ltd. DU-lV I'lot No.l"17 Vartei. Bharnagar-

n{ 3{r}rr(irff-fri it.qo-d sIg .{i-d fiBRfua dtl6 i 3!3-rd clffi / cIf:I6T'r + sflt] Lfd ar{{ fi s6dr tli
Any person aggrievecl by thrs order in-Appeat may ftle an;ppeal lo lhe appropnale aulhorily in lhe rollowing way

clFr er6 fi#fq r;qr" lrF (.d €ar-6{ li*-dt, -TrqIiiIF{-a * cfi -rdfd. *d.{ taq.rd atF 3,'foft{E 1944 tr qlr 358 *
r+,'; d; ,,1iiff;:,sga st ,* e6 + rrirrd Eral?tua w6 8I sr sr& t I '

Appeat to Cusloms. Excise & Servrce Tax Appellale Tribural under Sectron 358 of CFA lg44 / Under Seclion 86 of lhe

Frnance Acl, 1994 an appeal lies to:'

rftqi{sl,ffl1qid d r$a1*If, sxfi n-rr* flar eJ-{. #dlq sacrde fl-6 r.4 $drsr }trlT ararfu€{or A far}s qd. *r' "di6 d

2. :m t".rq a+ frFifi. +l 8r ;r$ arR' r/- -

The speciat bench ol Cusroms. Excise 8 Ser,/rce Tax Appellale Tnbunal oi West Block No. 2. R l( Puram. New Delhr in all

matlers relating to classiticatior and valualion

lct{a c1d{ 1(a) i {atr a.: y{al * }-Erer lts 6s{1 3fti dlsr ?r-+ +a{ taqE rt.:F IId d!T6{ ns-drq;qr{rfu6{lT

im#l ar# ifa" ffftsr dfrdt";rs rgnrsr,.{a }rsni riFrdrEni' rz'"!s +J sT ar* qrfrr' rr

'lo the West regionat bench o{ Customs. Excrse & Service Tax Appellale Tribunal (CESIAT) al. 2" Floor. Bhaumal Bhawan.

Asarwa Ahmedabacl'380016 rn case of appeals olhel lhan as nrenlroned rn para l(a) above
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ac ,rr;ar-* a'gnr 5001 *q FI ?urr- .1r* ,E ea el,r I

The appeal to the Appellate Tribunal shall be flled in quadruplicale rn lorm EA-3 / as prescribed under Rule 6 ol Cenlral

Excise iAppeati Rules 2001 and shall be accompanred agarnst one which at leasl should be accompanred by a fee of Rs

1.000/ Rs.50OOl Rs.l0,OO0/, where anrounl oi duly demand/interesUpenally/refund rs uplo 5 Lac. 5lac to 50 Lac and

above 50 Lac respeclivety in the torm ol crossed bank drafl rn favour of Asst Regislrar oI branch of any nominaled public

seclor bant of the place where lhe bench of any nominaled pubhc sector bank oi lhe place where the bench of lhe Tribunal

is silualed Application made ,or grant ol slay shall be accompanied by a lee of Rs 500/.

]{frdiq .qIq.rfuf{ur * 1rmr tr{Id kar rrfifrrs lS94 fi qr1] 86i1) $ rFiil n-ar6r hsrd1* 1994. * ftqe gl1) *'.-rad

mrno ,o. s.r s t ol1 qfaE\ ST fi gai4l ,r4 3s* {ns F,is rir}?r t- FnEd ffrd & :r'n 6I. trr& cF FEr fr trdra 6t
(ifrJi * ('-qi oa rrrAta FrS qGq) 3n{ adF $ 4I. t'aa !a q1t ai I-FI -rar d-dr+r {ir ai4 .-qli, *l Eia 3+{ -41n 4ql

:reiat wa s mo sr ]F$ 6s 5 i{rs :rqt $ 50 arq 8re irr v2rdr 50 rq dq! t lrfil* t al +iFer 1 000/ $rt 5.000/_

ftq tr,rdt tdoooi rqq +r Frtfta rfi ?r-6 SI cF {drd s.il Flrli-J ai6 6I {44ra. ssQa .lt4e-ra -!r!-lfl+{sr Er ?nsI +
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*i *l rs sirqr d Bl-dr qriFq r& safu -rffitc ;qqfu6$T *r eirsr lt?,F t rrraa JrA{ (€ ln+i + lil w}ca-q* } wq
500/ nq( 6r G'ntfta ej-s fr4r -iar d4l l/

The appeal under sub section (1) of Sectron 86 ol the Frnance Acl. 1994. lo the Appellate Tribunal Shall be iled in

quadrupticate;n Form ST5 as prescribed under Rule 9(l) of the Service Ta)( Rules. 1994 and Shall be accompanied by a

copy of the order appeaied agarnst (one ol whrch shall be cenifred copy) and should be accompanied by a fees of Rs.

looot where the amount of servlce tax & rnler-ost denranded & penally levred of Rs 5 Lakhs or less. Rs.5000/ whe,e the

amount o{ service lax & interest demanded & penaily levied rs more lhan frve lakhs bul nol exceedrng Rs Frtly Lakhs.

Rs.10.000/- where the amounl ol senice tax S rnleresl demanded & penalt/ levied is more lhan frfly Lakhs rupees in lhe

lorm of crossed bank d,aft rn favour of the Asslslant Registrar 01 th€ bench of nomrnaled Publlc Seclor Bank of the place

where the bench of Tribunal is srlualed I Applicalion rnade Ior granl oi stay shall be accompanred by a lee of Rs 500/
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The appeal under sub seclion 12i and (2A) ol lhe section 86 lhe Finance Act 1994, shall be filed in For ST7 as prescribed

under Rule I (2) & 9(2A) of the Service Iax Rules. 1994 and shall be accompanied by a copy of order o, Commissrcner

Cenlral Excise or Commissionel Cenlral Excrse (Appeals) (one ot whrch shall be a certifred copy) and copy of the order
passed by the Commissroner authonzing the Assrslanl Commissroner or Depuly Commissioner ol Cenlral Excise/ Servrce Tax

lo fil€ the appeal before the Appellale Tribunal
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ffi e. 6I r'rrara Bq' ,rI ae.4-e gg tr7] + {r.rr ,rFr F+ -T.F a-+ JIqEa e5 {iftt dT 5,E Tq( r itrf+; 1

i-fi-q lilrd g-s lld i-dr6{ * lfiifd Fra Pfir ,Ir. 116' i ftE rnfrd t
(i) qrT 1l * + rnr;]-a r+'r
(ii) ffi. tfi *r ff rE :rdrd fif*
(iii) iri. aar ffi * F-qa 6 n rfi,id eq {6q

d'?r{ {6 fu f€ ?$o + crd-.ri{ fi#lq r{. 2) 3rfuf;{q 2014 * in€T + {d'ftS 3rtrrq crFrs.-ril i sFH feERni-fr
FFla'3rS \.{ 3rfi- +t dril fr 6ttri

For an app€al lo be filed before ihe CESTAT under Seclron 35F o, the Central Excise Act. 1944 which rs also made
applicable lo Service Tax undet Seclion 83 ol lhe Finance Act, 1994, an appeal against this order shall tie betore the Tibunal
on paymenl ol l09b of the duty demanded where duty or duty and penatly are in dispute. or penalty. where penalty alone is rn

dispute. provided lhe amount of pre-deposil payable would be subiecl lo a ceiling of Rs 10 Crores.
Under Cenlral Excise aod Service Tax. Duty Demanded shall rnctude l

(i) amounl delermined under Section ll D:

(ii) amounl ol erroneous Cenval Credil taken:
(iii) amouni payable under Rule 6 ol the Cenval Credil Rules

provided further that the provis;ons ol thrs Section shall nol apply lo lhe stay applicatron and appeals pendinq before
any appellate authority prjor to the commencement ol lhe Finance (No 2) Acl. 2014

rrrd vr6R 6l cirtFlr nFt-d;r :

Revision appllc;tion to cov€rnment ol lndia
ts iqlrr fi Trteiq qrtu*. ArfA{a-: FrFr-, *-A-a r.Erd ,ra xfufi{F 1994 & qa. 35FL & q?'n q{=r, e JFrra mRglild' firi F{ER qFrleTEr i{raiaF 16rg ?a ffiraq {rrrd fui}4 Er,t FG-4 ifr; eF ilda €Fd rrt l Y.*t t:OOOt +,r
lFqr dlar rf8qt / '
A revision appltcalion lies to lhe under Secretary lo the Government of tndta, Revisron App|catron Unit. l,tinjstry ol Finance
Depanment of Revenre. 4th Floor. Jeevan Deep Buitding Parliament Slreel. New Delhi l10OO1 under Secton 3SEE of the
CEA 1944 in respect ol the lollowrng case. governed by firsl proviso to sub-sectjon (1) of Section 3SB ibid

S I=^+ fu*a:FErF;E;,rFd E r-B_;-._a?'+i r*-;r -*-.tr +rror p fler-r,'ri 4 qrTrp? j 4tTi a rlig}@ fiErd ut

IFr'^ 
r&'S r.* 

TJTT {F , {8, l]BD Tr sD"rsF } ctr-d qr H. lrm ,F rur rrnir r rrp + !-FFrrr & dtra. ft'1 a {Eas *
EFrr f.rrurF A rF t rfrgri + rri p /
ln case of any loss of goods where lhe loss occurs rn lransil from a factory lo a warehouse or lo another tactory or from one
warehouse to anolher during lhe corlrse of processing ot lhe goods in a warehouse or in storaoe whether in a factory or in a

enrd + sr6{ B.-dl rre 4l si{ +l fura 6,. f f](i a Eft4rur s cT{d :Fiir erd q{ r.fi 46 Adrq ,.qrd 116 * g. (R*.) *
FrF+ f f,] fl-.a fi Er ffi FsE , arr F ?sa Sr r.S it /
ln case oI rebale of duty ol excise on goods erponed lo any counlry or lerrirory outside tndia of on excisable mateflal used rn
the manufacture of lhe goods which are exported 1() any counlry or territory oub;de lndia

qE tere_116 6r Trdra B( fuir m{d + ar6 }+ra w &.zlfr 4} Frd fura ffi-o ap1 p1 7

In case of goods exported outsrde India export lo Nepat oi ghutan. without paymenl of dutv

sF,q"= l{re + T;trz; tidr- +-l-rr-11 Rr l. fi8 #? g'S Xfuft.fF -a rr.+ ffi qirq;r + (raa Fl;a fi ,B e ],"1 r€]rrr'3r trTfa l]rorfl e daRl tiF qlr]tr{,I ta 2) 1998 f rrr 10q e ddrn frf{ S rE atE r?Er sfirar?t} tr{ qr qrd frqiIli r#rl 4F ir/
Credil of any duty allowed lo be utilized lowards paymenl of excise duly on {inal products under the provrsions ol lhts Act or
lhe Rules made lhere under such order is passed by the Commissioner (Appeats) on or atter. lhe daie appointed under Sec.
109 of lhe Finance (No2) Acl, 1998

f{{t-€ 3rrifi St <t cfi{r !l.cl +tEqI EA s e- n^a 6-.irq Jicrr.{ ,lF (ffid) fffir 20ot t h-{F s * nd+d Fdfift-. t.tq xr*e'a^rqqur + 3 srF e rrrra & Jrlr n-?r- ' rofc= yra<e J g.!r {d i{efl a lnfid }"z!, l. 4+ qFq dd.-r +) ;J}Erra(l{Tu F] 1=II ]?tIR lra" Itillft.E 1944 fi rrrr 35 EI + .{fri fm{cp rra # r.croff a ElE, + rh q{ rR-6 4. c?
F. r-d +I sraT urTaEt /
The above application shall be made rn duplicate in Form No EA-8 as specified under Rute. 9 ol Central Excise (Appeals)
Rules 200l wilhin 3 months from lhe dale on which lhe order sought to 6e appealed against is comfiunicateO ana sitatt Oe
accompanied by two copies each ol the OIO and Order ln-Appeal lt should also be accompaored by a copy of TR-6 Cha an
evidencing payment of prescribed Iee as prescnbed under sectron 35-EE o, cEA. 1944. under Major iead o't'Account.

q-Jllrror j.ffid" + ffru FraA'O? FiJID-4 ?l;? +t ,,z-{Jt & 3.l1 .rrG- |

ifl .r-rF GFiF ftF arB: Fr, !_ 3Ei FF *.t Fqd 200/- n erJr;l-a FfEr JrF, li-r d{ dara rrp r,+ FrE Frd F rordr 6l +Fqi 1000 / 5t rrrrata fs-fl Jr
The revision^appication shall be accompanred by a fee of Rs 2001 where lhe amount rnvotved rn Rupees One Lac or tess
and Rs. 1000/- where the amount involved is more lhan Rop€es One Lac

€ * I.dl I +g {F sraet a- rrrr"-e,.., o-!- {d }rrea r i}F erE iFr {rrrr, rqz-d.- dr E Bi-q arar .r?:qr re rrq +
IA fl ffi T Insr qA s'd rd drt * ?! q?nF:re {.ffItr r[rfuanr .h ,-* r*" a :*-fii rr+n ai t'4 l{rid.a g!, -r.* t ,
ln case il lhe order covels 'ariors nurnbers ol order. 11 olgi'lal fec ior each o tO shoutd be pdid in the atoresa.d manner
nol wilhstanding lhe facl that lhe one appeal to the Appellanl Tribunal or the one application to tile Central Cort. e" rr.r" i"..
may be. is lllled to avoid scnptoia work if excisrng Rs. I takh fee of Rs jOO/ for each.

Trs131_:-F jry,Iryf rs75. * 31eqa r a r.dsrr {d.}rt$ ra €r4;{ }rarr fr cii w Bqtft-d 6so $.ri 6r4l{llirrr ?lEF fe1tFa rar F1-{t E.r'rinl /
One cop! of appl.catto,t or O t.O as rne (ase may be a,ld lhe OrOer ol the ,rdjudrcalrng a,llro,rl! shat, bea, d Courl lee stamu
of Rs. 6.50 as prescribed under Schedule.l rn terms oI lhe Court Fee Acl 1975. as ame;ded

qnj+ 

=q 
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Altentron is also invited lo lhe rules covering lhese and olher related malters contained in lhe Cusloms, Excise and ServiceAppellale fribunal (Procedure) Rutes t982
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:: ORDER IN APPEAL ::

M/s. Madhu Silica Pvt. Ltd., DU-IV, Plot No. 147, Vartej, Bhavnagar

(hereinafter referred to as "Appellant") filed appeal against Order-ln-Original No.

85/ Excise/Demandl2016-17 dated 31.03.2017 (hereinafter referred fo as 'the

impugned order') passed by the Assistant Commissioner, Central Excise, City

Division, Bhavnagar (hereinafter refened to as 'the lower adjudicating authority').

2. The brief facts of the case are that the audit of records of Appellant by

CERA for the period from March, 2014 to February, 2015 revealed that the

Appellant had used Angles, M.S. Beams, MS Plates / Stainless Steel plate / HR

Plates / Channels etc. treating items as capital goods which appeared to have

been used for Civil construction purposes or repairs and taken Cenvat credit of

Rs. 15,12,7291- as Capital goods in contravention of provisions of Rule 2 of the

Cenvat Credit Rules, 2004 (hereinafter refened fo as "the Rules") as the

disputed goods on which Cenvat credit has been availed and are falling under

Chapter 72 and 73 Central Excise Tariff Act, 1985 are not specified as and

capital goods in terms of Rule 2(a) of the Rules. lt was also alleged that as per

Rule 2(a)(A)(ii) of the Rules components, spares and accessories of the goods

specified would qualify as capital goods only if the components, spares and

accessories fell under Chapter 82, 84, 85, 90 of the Central Excise Tariff Act,

1985 and as per Explanation - ll to Rule 2(k) of the Rules Cement, angles,

channels, CTD or TMT and other items if used for construction of factory shed,

building or laying of foundation or making of structures for support of capital

goods, then it would not be eligible for Cenvat Credit. Show Cause Notice No.

V/15-29/Audit-llySCN/2015-16 dated 23.12.2015 was issued to Appettant

demanding Central Excise duty under Section 11A of the Central Excise Act,

1944 (hereinafter referred lo as "the Act") read with Rule 14 of the Rules and

interest under Section 1 1AA of the Act and proposing penalty under Rule 15(2)

of the Rules read with Section 11AC of the Act on the ground that the appellant

has wrongly availing Cenvat credit on ineligible items. The lower adjudicating

authority, vide the impugned orders, confirmed demand of Rs. 15,12,729/- along

with interest and also imposed penalty of Rs. 15,12,729l- under Rule 15(2) the

Rules read with Sectionl lAC of the Act.

3. Being aggrieved with the impugned order, the appellant preferred the

present appeal, inter a/la, contending that the Explanation - ll of Rule 2(k) of

the Rules was not existing during the disputed period of March, 2014 to

February, 2015 and hence, the lower adjudicating authority has not examined

Rule 2(k) of the Rules properly; that the appellant had explained to the Audit
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officers that all the disputed items were used or utilized as spares or accessories

of capital goods by submitted Certificate of Chartered Engineer dated

'16.03.2015 but the same has not been considered; that component, spares and

accessories of any chapter, including items falling under chapter 72 ot the

Central Excise Tariff Act, 1985 are eligible for Cenvat credit as per Rule

2(a)(A)(iii) of the Rules; that the case laws of M/s. Nava Bharat Feno Alloys Ltd.

reported as 2004 (174)ELI 375 and M/s. Vandana Global Ltd. reported as 2010

(253) ELT 440 (Tri-LB) are not applicable and in support of their case cited the

following case laws :-

(i) Singhal Enterprise P. Ltd. reported as 2016(341)ELT(372)(Tri-Del.)

"Cenval credit - Input credil - Eligibility - w/elding electrodes used

in monufacture of capital goods - HELD . Issue no longer res

inlegra - Welding electrodes held as covered under definition of
'lnput' in Cenvat Credit Rules, 2001 and Cenvat credit allowed as

per several decisions of Tribunal and High Courts, such os,

decision in case of Hindustan Zinc Ltd. 008 (228) ELT 517
(Raj )] - Following ratio of said decisions. Cenvqt credit
admissible on duty paid welding electrodes - Rule 2 (k) of Cenvat
Credir Rules.2001. lpura l2l

Cenvat credit ofcapital goods - Stuclural steel items, such as MS
Angles, channels, TW Bar, elc.. used in./'abrication of support
structures.for vorious capitctl goods - Eligibility - HELD . Applying
'User Test' evolved hy Apex Court in case of Jawahar Mills Ltd.

001 32 E.L.T.3 (5.C.)/, for classifiing goods as capiral goods,

impugned slructural rjleel items used necessarily lo support and

facilitate .functioning of various capital goods such qs, kiln.
conveyor system furnace, etc., entitled to credit admissible under
Rule 57Q of ersbuhile Cental Exci,re Rules, 1941 - Smooth

.functioning of machines not possible without such structural items,

therefore, said structural items can be considered as parts and
componenls of relevant machine:; - Since tleJinition o/. 'Capital

goods' under Rule 2(a) of Cenvat Creclit Rules. 2001 includes
componenls, spares and accessories of capital goods, impugned
items fall within the ambit of 'capital goods' contemplated under
Rule 2(a) ibid - Cenvat credit admissible on impugned items -
Rules 3 and 4 ofCenvat Credit Rules, 2001. [para l5]"

w'u,--.
(ii) SaraswatiSugarMillsreported as 2011(270)ELT465(SC)

"lron and Steel structures - Captive consumption - Exemption
under Notification No. 67/95-(:.E. - Iron & Steel structures
manufaclured and used captively in factory for installation of sugar
manufacturing plant - Exemption denied as .ttructures.fbll untler
Chupler 73 of Central Excise Tariff which rutl mentionetl in Rule
57Q of erstwhile Cenrral Excise Rules, 1911 while notification ibid
exempted goods mentioned in Rule 57Q ibid - Assessee's
submission thdt structurals qre components of capital goods and
covered under ltem (5) under Rule 57Q ibid and hence exempted -
"Component" in common parlance is integral pqrt necessory to
constitution of whole article and wilhout v,hich qrticle is not
complete - Test of being integral part of machinery, not sqtisJied -
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Iron qnd Steel slruclures would not go into composition o.f vacuum

pans, crystallizers elc. and are nol essential requiremenls in sugar

manufacturing unit - C.B.E. & C. Circular No. 276/1 10i96-TRU,

dated 2-12-1996 not broug,ht before Tribunal but nol helpful now

as lron and Sleel structures held as not components of machineries

used in installation of sugar manufacturing plant. [paras 13. 17,

18, 19,231

Appeal to Suprerne Court - New plea - Exemption - Captive

consumption of lron and Steel structurals in installalion of capital
goods - Benefit of Noti/ication No. 67/95-C.E. denied as goods not

components oJ capitol goods - Plea that struclures fabricated at
sile for use in construction oJ'machineries and hence attract nil
rate under sub-heading 7308.50 of Central Excise Tariff - Lssue

neither raised nor canya,ssed before Tribunal by assessee - Not

permissible to argue issue before Supreme Court .for .first time -
Contention rejected - Section 35L of Central Excise AcL 1911.

[para 20]

Cenvat/Modvat - Parts/components of capital goods - Joints,

channels, angles and MS beam.s used in Jabricating supporting

slructures for installation of equipments - Tribunal in case of
Simhhaoli Sugar Mills [2001 (135) E.L.T. ]239 (Tribunal)l

allowed Modvat credit ./inding thut items used for rqising structures

to support various machines covered under Explanation lo Rule

57Q of erstwhile Central Excise Rules. 1911 - Tribunal in ortler
ibid referred to decision in Malyika Steel Ltd. [1998 (97) E.L.f.
530 (Iribunal)l vlithout any discussion - Iron and Steel structures

held as fiot components oJ capital goods used in sugar
manufacturing plant by Apex Court presently - Finding that
slructures not essentiol requirements in sugar monufacturing unit -
Tribunal's reasoning not agreed with. [para 24]

Interprelation of exemption notdication - Noti/ication to he strictly
construed - Conditions for taking benefit under notification also to
be strictly interpreted - Wordings of notification when clear. plain
language of notification be given ffia to - Court cannot odd or
substitute any word while conslruing notification either to grant or
deny exemption. [pora 7J

$'^w-
Inlerpretation of statutes - Rules - Rules are framed under stotute
and should be read as parl of statute itself - Rules required to
interpreted as intro yires to Act under v'hich they issued. [para 8]

Components - Wether parlicular article is component of onother -
Tesl is to look at article and consider it uses and whether its only
use or its primory or ordinory use is as component part of another
article. [para 12]

l(ords and Phrases - Components - Common parlonce meaning -
Component part of an urlicle is an integral port necessary) to
constitution of u,hole article and without which. the article will not
be complete. [para I 3J "

3.1 The appellant contended that CBEC Circutar No. 26711112010-CX dated

08.07.2010 clarified lhal "The credit on inputs used in the manufacture of Capital

Goods, which are fufther used in the factory of the manufacture is also available,

except for items like Cement, Angles, Channets, CTD or TMT bars and other

Page No. 5 of 23



Appeal No: VZ28'1IBVFV2o17

6',
items used for Construction of Factory shed, building or laying of foundation or

making of structure for suppoti of capital goods."; that in the instant case

disputed items were not used for construction of the factory shed, building or

laying of foundation or making of structures for support of capital goods and

therefore denial of Cenvat credit on disputed items by the lower adjudicating

authority is not proper as per law; that the judgment of M/s. Quality Steel Tubes

(P) Ltd. reported as 1995 (75) ELT 17 (SC) and M/s. SDM Sugar reported as

2006 (206) ELT 721 (Tri-Del) referred by the lower adjudicating authority are not

applicable in the present case.

3.2 The appellant contended that invocation of the extended period is not

proper as they have reported availment of Cenvat credit in their monthly ER-'l

returns by taking 50 % Cenvat credit; that the demand has been raised after a

period of one year form the date of availment of Cenvat credit in respective ER-1

returns and there invocation of the extended period of demand is erroneous. ln

view of their above submission, demand of Cenvat credit has been wrongly

confirmed and therefore interest and penalty imposed under Rule '15 of the Rules

read with Section '1 1AC is required to be set aside.

*Y',.-
4. The Assistant Commissioner, Cenkal Excise and CGST Division,

Bhavnagar submitted report vide F. No. lV/1 1-08/Misc.Corres.Recoveryl2017-

1811187 dated 18.12.2017 wherein he, inter a/ra, submitted report in respect of

Order-in-Original No. 12lDemand/ Excise/2017-18, Order-in-Original Nos. 49, 85

and 86/Demandl20'16-17, stating that the disputed goods have been used in

different plants of the factory viz. packing plant, boiler, coal crusher, melter etc.;

that one-to-one correlation of the disputed goods and its actual usage at

particular plant could not be ascertained; that the disputed goods have been

mostly used in structural construction for supporting capital goods / machinery;

that structures such as stairs, platforms, barriers with the help of channels,

beams, plates etc.; that cables are placed on the structural construction carried

out with the help of TMT bars/angles/channels etc.; that the disputed goods like,

SS Patti, SS HR Plates, Sheet, beam used under the duct; ISMC used in

Cerawool, Plates used in Coal fire hot air generator; SS Patti, Coil, SS Flat used

in hot air duct were not visible; that racks, conventional pellet packing, spares

were used in racking system spray dryer for storage of finished goods; that MS

angles, SS Round were used in maintenance of storage of all plant spares; that

some pipes were used to transport waste water to effluent treatment plant,

wherein water is purified and then discharged outside the factory premises.
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4.1 Personal hearing in the matter was attended by Shri R. R. Dave,

Consultant wherein he, inter alia, reiterated the grounds of appeal and

submitted written submission and photographs detailing use of inputs in the

manufacture of parts of capital goods at factory site for use in the manufacture of

the finished goods; that they also submitted pointing out the capital goods

heading number and use of each specific parts in the manufacturing process;

that flow chart of manufacturing process and Write-up showing machineries

used/required and inputs used to manufacture parts of machineries; that

Certificate of Chartered Engineer submitted to the lower adjudicating authority

was ignored by him for no reasons; that no inputs credit has been taken on any

goods which have not been used in the manufacture of parts of machineries

(capital goods) and hence, appeal needs to be allowed and impugned order

needs to be set aside. The appellant submitted item / input-wise explanation

along with photographs as under :-

" Photo No. 01 :-

Ih,s ls a photo of Bag Filter Flash Dryer made out of M.S. Channels, M.S.

Angle, M. S. Beam (Sr. No. 08 to 12 of Annexure of Sfrow Cause Notice). This

Dryer is fall under Chapter Sub-Heading No. 8421 19 91 of Central Excise Taiff

Ac| 1985 and the function of this Bag Filter Flash Dryer is the Dryer is attached

to Bag Filter, the Seml Finished Products is having 80 % moisture which

evaporated in Dryer, hence it is one of the essential to manufacture goods.

Photo No. 02 i
This is a photo ol Boiler ESP Structure made out of M.S. Beam (Sr. No. 17 of

Annexure lo Show Cause Notice), this Electro Static Precipitated (ESP/ /s

functioned as collector of Fly Ash paftials from flue Gas generated in Boiler and

th,b ESP ls essentla/ equipment to reduce the Air Pollution, as per the statue

under the Law of GPCB as wel/ as CPCB. This ESP is fall under the definition

of Capital Goods provided under Rule-2 (a)(A)(ii) of the Cenvat Credit Rules,

2004.

Photo No. 03 :-

This is a photo of Meltar Elevatot, made out of M.S. Bucket (Sr. No. 21 to 22 of

the Annexure to Show Cause Notice) and fall under Chapter Sub-Heading No.

84283200 of the Central Excise Tariff Act, 1985; which used as conveyor of

SrTbate G/ass from ground floor to Melter Hopper, hence, if falt within the

definition of Capital Goods provided under Rule -2(a) of the Cenvat Credit Rule,

2004.

Photo No- 04 :.

Ih,s /b a photo of Bunker made out of (lndian Standard Medium Channels

ISMC, M.S. Plate, and M.S. Beam (Sr. No. 37 to 3A of Annexure to Show

Cause Notice) and fall under Chapter Sub-Heading No. 04029090 of the

Central Excise Tariff Act, 1985, and it is meant for storage of Coat lmpofted or

procured Locally in huge Quantity for generation of Steam in Boiler as well as to
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protect the Coal from Rain or other residues of the process

Photo No. 05.-

This is a photo of Hot Air Duct holding frame, made out of M.S. Channel M.S.

Plate, (lndian Standard Medium Channels (ISMC) and M.S. Angle (Sr. No. 15to

29 of Annexure fo Show Cause Notice) and fall under Chapter Sub-Heading No.

8414 90 90 of the Central Excise Tariff Act, 1985, and this holding frame is a

pafts of HOT Air Dust.

Photo .06:-

This is a photo of Cable R*routing line for Cable lying wherein TMT Bar (Sr.

No. 60 to 64 of Annexure fo Show Cause Notice) used as Parts /Accessorles to

hold the cable so the Cable ls nol dlsc/osed. This is fall under Chapter Sub-

Heading No. 85381010 of Central Excise Tariff Act, 1985. This TMT Bars are

used for protecting the cable carrying energy up to Machinery used for

Manufacturing Process.

Photo o.07:-

This is a photo of Hot Air Duck made our of S.S. P/afe, S.S. Co,/ and S.S. F/at

(Sr. fuo. 68 to 75 of Annexure fo Show Cause Notice) which used as convey of

Hot Air from Hot Air generator to Dryer without it the product cannot Dry and

Marketable. This item fall under Chapter Sub-Heading No. 84199090 of the

Central Excise Tariff Act, 1985.

Photo No. 08:-

This is a photo of Hot Air Duct holding frame, made out of M.S. Channel M.S.

Plate, (lndian Standard Medium Channels (ISMC) and M.S. Angle (Sr. No. 76 of

Annexure to Show Cause Notice) and fall under Chapter Sub-Heading No. 8414

90 90 of the Central Excise Tariff Act, 1985, and this holding frame is a pafts of

HOT At Duct.

Photo No. 09:- &t>---
This is a photo of Hopper, which made of M.S. Channel M.S. Plate, M.S. Beam

and lndian Standard Medium Channel (ISMC) - (Sr. No. 105 to 118 of Annexure

to Show Cause Notice) which is place above the Melting Machines having

Capacity of 8 fo 70 Mf S.S. G/ass (/npufs) to store and used as feederof S.S.

Glass of Melting Machine, by using this hopper is save the time of process and

Labor may be save which effectively reduced the cost of Finat products. This

hopper is fall under Chapter Sub-Heading No. 84199090 of the Central Excise

Tariff Act, 1985.

Photo o. 10:-

Ihls ls a photo of Flash Dryer lnternal Ducting made out of S.S. Coll S.S.

Patty, lndian Standard Medium Channet (ISMC), M.S. Beam and CSRR Coil

(Sr. No. 49 to 56 and 102 to 104 of Annexure to Show Cause Notice), it is

conveyed the Dry Powder from Dryer to Bag Filter for fufther products. This

item fall under Chapter Sub-Heading No. 84199090 of Central Excise Tariff Act,

1985.
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Photo No. 11 :-

Ihis ls a photo of Roller Compactor Platform made out of lndian Standard

Medium Channel (ISMC), M.S. Beam and M.S. Plate (Sr. No. 15 to 29 of

Annexure to Show Cause Notice) which requhed for operation of Machine i.e.

roller Compactor Machine by the person who operated the said machine. This

plat form is a paft of the Roller Compact machine and fall under Chapter Sub-

Heading No. 84314990 fan of 84306900) of the Central Excise Tariff Act,

1985.

Photo No. 12i

Ihr,s r,s a photo of Storage (Tank) made out of H.R. Plate, (Sr. No. 131 of

Annexure to Show Cause Notice) and fall under Chapter Sub-Heading No. 7309

& 7310 of Central Excise Tariff Act, 1985 and covered under the definition of

Capital goods provided under Rule-2 (a) (A) (vii) of the Cenvat Credit Rute,

2004.

Photo No. 13.-

Thr.s is a photo of Raking System in spray Dryer Plant made out of M. S.

Channels and M.S. Plate (Sr. No. 122 to 126 of Annexure to Show Cause

Notice) which ls necessary for storage of Finished Products taken out from

Spray Dryer. This Rack is used as storage purpose it falls within the definition of

Capital Goods provided under Rule-2 of the Cenvat Credit Rule, 2004.

Photo No. 11:-

Ihrs ls a photo of Roller Compactor Platform made out of lndian Standard

Medium Channel (ISMC), M.S. Beam and M.S. Plate (Sr. No. 135 of Annexure

to Show Cause Notice) which required for operation of Machine i.e. roller

Compactor Machine by the person who operated the said machine. This plat

form is a paft of the Roller Compact machine and fall under Chapter Sub-

Heading No. 84314990 (Part of 84306900) of the Central Excise Taiff Act,

1985.

Photo No. 15:- K"^\9----
Ihrs ls a photo of Roller Compactor Platform made out of lndian Standard

Medium Channel (ISMC), M.S. Beam and M.S. Plate (Sr. No. 119 of Annexure

to Show Cause Notice) which required for operation of Machine i.e. roller

Compactor Machine by the person who operated the said machine. This ptat

form is a paft of the Roller Compact machine and fall under Chapter Sub-

Heading No. 84314990 fan of 84306900) of the Centrat Excise Tariff Act,

1985.

Photo 16:-

This is a photo of Hopper, which made of M.S. Channet M.S. plate, M.S. Angle,

M.S. Beam and lndian Standard Medium Channel (ISMC) - (Sr. No. 39 to 47 of

Annexure lo Show Cause Notice) which is place above the Melting Machines

having Capacity of I to 10 M.T S.S. Glass (lnputs) to store and used as feeder

of S.S. G/ass of Melting Machine, by using this hopper is save the time of

o sil
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process and Labour may be save which effectively reduced the cost of Final

Products. This hopper is fall under Chapter Sub-Heading No. 84199090 of the

Central Excise Taiff Act, 1985.

Photo No. 17:-

ln Photo No. 17 relate to Machinery Additional Suppott wherein M.S. Beam,

(Sr. No. 7 of Annexure to Show Cause Notice) used.

Photo No. 18:-

Ihls /s a photo of Chequered Plate platform situated at Flash Dryer

Warehouse made out of M.S. Plate (Sr. No. 35 of Annexure fo Show Cause

Notice) where the Finished Products received from silo to pre-hopper and

subsequently fall under Automatic Packing Machine.

All machineries have been are fabricated within our Factory Premises and

lnstalled / Erected / Commissioned without carrying out any Civil Construction

Work as well as no activtty of Construction of Structural Foundation is required.

Moreover, in case of any requirement of updated Technology all the above

Machines may be dismantle easily with nominal yo of waste and it may be

assemb/e at other Place of Factory Prem,ses. lt is further to clarify that the

Materials Covered under Sr. No. 01 to 06 and 13 to 14, 30 to 34, 36, 48, 57 to

59, 65, 66, 67, 77 to 101, 120 to 121, Sr. No. 127 to 130 and Sr. No. 132 to 134

of Annexure to Show Cause Notice, have been also used in above machineries

as pafts / components or the utilization of respective Material is described in

Last column of Annexure where no Civil Construction Work is canied out /
required.

All the above machinery is operated for the purpose of Manufacture of dutiable

Excisable Goods which were either Expofted or removed on payment of Duty in

DTA'

4.2 The appellant also submitted Write-up during personal hearing wherein

stage-wise process and utilization of various machineries is shown. The details

of the processes submitted by the appellant are reproduced as under :-

" Stage 1

The sodium silicate glass from the truck unloaded in the melter section
silicate Unloading platform through Truck Tripler operated with the help of
Jack. The whole truck gets tilted on the Platform and unloads the SS
glass within short period of time. This will save the manpower to unload
the material and time also.

Then the sodium silicate Glass is being feed in the melter hopper ( Melter
Hopper - Annex. Sr No. 105 - 118 - MS Plate - MS Channel - MS beam

- ISMC- Photo no. 9) through melter bucket elevator ( Melter Bucket
Elevator - Annex. Sr. No. 21 to 22 - MS Bucket - Photo No. 3). The
Melter hopper is situated above the melter having load cell to feed the
fixed quantity of SS glass in to melter. At the melter Hopper ouflet we
have connected Y chute - Called Y piece -to feed the SS Glass in two
melters from one hopper.
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The function of melter is to dissolve the glass in water under the pressure

of 4 KG at temp. of 150 degree. ln t he meter the SS glass is being feed
from the feed hopper after opening the top lid of melter. There is a

platform on the melter where the operator is feeding the glass. Then the
water is being feed in the melter and steam is given to raise the temp. up

to 150 degree with pressure of 4 kglcm2. The Water is being circulated in
the melter through pump and after 2.5 hrs the complete glass is being
dissolved in the water. By this way the solid sodium silicate is get melt in
the water and become liquid silicate.

The steam is generated in the boiler. We use imported Coal in boiler for
steam generation. The crushed coal is filled in the coal bunker ( Coal
bunker structure - Annex. Sr. No. 37 to 38 - ISMC - MS Plate - MS
Beam - Photo no. 4) and send it to boiler for combustion through
Blowers. ln the Boiler we have installed ESP - which is mounted on the
structure ( Boiler ESP Structure - Electro static precipitator - Annx. Sr.
No. 17- MS Beam - Photo No. 2) & ( Additional Support - Annex. Sr. No.
7 - MS Beam _ Photo No. 17) ESP is used to collect the ash particles
from the flue gas and allow the flue gas to pass through chimney as per
GPCB requirement.

This liquid silicate is transferred to the unloading tank where we check the
quality and then transfer it to settling tank. ln settling tank the liquid
silicate is being kept for 24 hrs to settle all the impurities in liquid silicate.
The Settled liquid silicate is being transferred to process tank We use this
settled liquid silicate during the process in reactor.

Stage 2

ln stage 2 we are doing reaction between liquid silicate & Sulphuric Acid
and water in reactor. We provide steam to maintain the required temp. in
reactor. With the controlled flow of liquid silicate, Acid and water at a
required temp. the precipitation start inside the reactor. We have a
reaction batch time cycle from t hr to 3 hrs, as per the grade & quality to
be produced. Once the reaction completed the slurry is being transferred
to Slurry holding tank. The reaction process is fully automatic for all the
batches and controlled by DCS hence there is no error in the reaction
occur.

Stage 3 $1,^

The slurry produced in the reactor is being feed in to filter press through
pump for separation of liquid to solid. During filter feeling the High TDS
water is coming out from the filter press. ln this High TSD water there are
chances of silica going - when any cloth got damaged. So we are
collecting the High TDC water in to HTDS tank and pass this water again
through filter press so that silica could not goes in waste.

ln the filter press - from the slurry the water gets removed and cake of
silica formed The cake is being transferred through belt conveyor to
Scrapper hopper which give control feed of cake to the dryer via paddle
mixer. The silica cake is having 80% moisture.

\(

Stage 4

There are two types of dryers - 1. Flash dryer and 2. Spray dryer.

ln Flash Dryer the silica cake is being feed to the cage mill where the
cake gets disintegrate. We inject hot air in the cage mill. The hot air is
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ln Spray Dryer the silica cake sends to the slurry preparation tank
(Liquefaction tank) where it gets mixed with the small proportion of acid
and the cake is converted in to slurry. The slurry is being transferred to
slurry holding tank.

The slurry is feed in to spray dryer through screw feed pump. ln spry
dryer the slurry is passing through atomiser wheel. The hot air is being
injected in to the dryer chamber where the water gets evaporated from
slurry and powder separated. The fine particles of powder are being
collected in bag filter and the heavy particles are collected at chamber.
Both the silica powder is conveyed through the screw conveyor vibro
screen for removal of foreign material from the finished product.

The powder is being conveyed to the finished product silo with the help of
pneumatic conveying system for packing.

$^Vg--

12

generated from the hot air generator and conveyed from hot air generator
to the cage mill through hot air duct made from SS material ( Hot Air Duct

- Annex. Sr. No. 68 to 75 - SS Plate - SS Coil - SS flat - Photo No. 7)
Hot air duct is fixed in the frame as support ( Hot air duct Support -
Annex. Sr. No. 15 to 29 - MS Channel - MS Plate - ISMC - MS Angle -
Photo No.5 ) & ( Hot air duct Support - Annex. Sr. No. 76 - MS Channel -

Photo No.8 ).

We are using imported coal in Hot air generator to produce hot air for
process. The Hot air generator is having coal feed hopper ( Coal feed
Hoper CFHAG - Coal Fired Hot Air Generator - Annex. Sr. No. 39 to 47

- MS Plate , MS Beam , MS Angle , MS Flat- Photo No. 16.) thro which
we feed the coal in hot air generator.

The cake come in contact with hot air and water gets evaporated from the
cake hence Cake is converted in to powder. The stream of powder and air
pass through the internal ducting ( Flash Dryer lnternal Ducting - Annex
.Sr. No. 49 to 56 & 102 to 104 - SS coil - SS Patti - ISMC - MS Beam -
CSRR Coil- Photo no. 10 ) to bag filter ( Bag Filter Flash Dryer - Annex.
Sr. No. 8 to 12 - MS Channel, MS Angle, MS Beam, HR Coil- Photo No.1

) for the separation of air & solid (powder). The bag filter is fixed on the
resting structure

The finished powder from the bag filter is being passed through the vibro
shifter to remove any foreign material from the finished product. The vibro
shifters are mounted on the vibro shifter plat form ( Vibro shifter plat form

- Annex. Sr. No. '135 - ISMC - Photo No. 14).

The powder is being conveyed to the finished product storage silo (
Finished Product storage silo Annex. Sr no. 131 - HR Plate - photo No.
12) - with the help of pneumatic conveying system for packing.

ln Spray Dryer plant we have roller compactor machines which produce
the granules from the powder. To operate the machine we have
fabricated the platform ( Roller Compactor Platform Annex. Sr. No. 15 to
29 - MS beam - MS Plate - ISMC- photo No. 1.1) attached to the
compactor machine. lt is required for ease in operation and maintenance.

Stage 5

The finished powder is then conveyed to pre hopper with the help of
rotary valve & screw conveyor and screen from the vibro shifter (platform
Chequered plate for vibro shifter support - Annex. Sr. No. 1 

.lg 
- tiR ptate

- Photo No. '15) to remove any foreign material. The pre hopper is a feed
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hopper for automatic packing machine. For proper functioning of pre

hopper Chequered plate (Chequered Plate - Flash Dryer Warehouse -
Annex. S. No. 35 - Photo No. 18) platform is being made. There is slide
gate valve below pre hopper which control the flow of powder for packing.

The automatic packing machine ate of two types one is for small bags

and another is for jumbo bag packing.

After packing the material is being stacked in the racks of the racking

system ( Racking System Spray Dryer - Annex. Sr. No. 122 lo 126 -
Racks - Conventional Packing & Spares - Photo no. 13) arranged in
finished ware house.

ln Spray dryer plant we have roller compactor machines which produce

the granules from the powder. To operate the machine we have
fabricated the platform attached to the compactor machine. lt is required
for ease in operation and maintenance."

4.3 No one appeared from the Department despite personal hearing notices

sent to the Commissionerate.

Findinqs:-

5. I have carefully gone through the facts of the case, the impugned order,

the grounds of appeals, written and oral submissions made by the appellant. The

issues to be decided in the instant appeal are -

(i) Whether the impugned order confirming demand of irregularly availed

Cenvat credit of Rs. 15,12,729i- under Rule 14 of Cenvat Credit Rules

read with Section 11A(4) of the Act is correct or not;

(ii) Whether interest is payable under Rule 14 of Cenvat Credit Rules,

read with Section 1'1AA of the Act; and

(iii) Whether penalty equal to demand under Rule 15(2) of Cenvat Credit

Rules read with Section 'l 1AC of the Act is imposable on the Appellant or

not.

6. The lower adjudicating authority has confirmed demand for Cenvat credit

availed on items like M.S. Channels, M.S. Beam, M.S. Plates etc. holding

availment against Rule 2(a)(A)(iii) & (v) and Rule 2(k) of the Rules. The lower

adjudicating authority has found that Explanation - ll to Rule 2(k) of the Rules

inserted vide Notification No. 16/2009-Central Excise(NT) dated 07.07.2009 and

also CBEC Circular issued vide F. No. 267111/2010-CX.8 dated 08.07.2010

deny Cenvat credit and held that the goods have been used for laying of the

foundation and supporting structure. The lower adjudicating authority has also

relied upon case-laws of M/s. Nava Bharat Ferro Alloys Ltd.; M/s. Vandana
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Global Ltd.; M/s. Quality Steel Tubes P. Ltd. and M/s. D.S.M. Sugar for

confirming demand.

6.1 I find that the appellant has submitted photographs of plant and

machineries where the inputs under consideration have been used. The

appellant has demonstrated through their detailed write-up as discussed in Para

4.1 and 4.2 and photographs that the structural items have been used in

fabrication of parts of Bag Filter Flash Dryer, which falls under Heading 8421

1991 of Central Excise Tariff; Boiler ESP Structure essential for controlling air

pollution; Melter Elevator falling under Heading No. 84283200 of Central Excise

Tariff; parts of Bunker falling under Heading No. 84029090 of Cenkal Excise

Tariff; parts of Hot Air Duct holding frame falling under Heading No. 8414 90 90

of Central Excise Tariff; Cable Re-routing line for Cable lying falling under

Heading No. 8538'1010 of Central Excise Tariff; parts of Hot Air Duct falling

under Chapter Sub-Heading No. 84199090 of the Central Excise Tariff; parts of

Hot Air Duct Hopper falling under Heading No. 84199090 of the Central Excise

Tariff; parts of Flash Dryer lnternal Ducting falling under Heading No.

84199090 of Central Excise Tariff; parts of Roller Compactor Platform falling

under Heading No. M314990 and 8430 6900 of the Central Excise Tariff; parts

of Storage Tank falling under Heading No. 7309 & 7310 of Cenkal Excise Tariff;

parts of Raking System in Spray Dryer Plant which is necessary for storage of

finished products taken out from Spray Dryer; Machinery Additional Support

and Chequered Plate Platform situated at Flash Dryer Warehouse made out of

M.S. Plate where the Finished Products received from silo to pre-hopper and

Automatic Packing Machine and hence, Cenvat credit is allowable in light of the

definition of capital goods under Rule 2(a)(A) of the Rules.

S^y--'
6.2 Emphasizing uses of these items in the fabrication of parts of

capital goods, their uses in the manufacturing process and photographs of

disputed items the appellant submitted that all machineries fabricated within their

factory premises were installed / erected / commissioned and are being used to

manufacture their final products. The appellant also submitted that in case of

requirement of upgradation of technology, the above machineries could be

dismantled. The appellant also submitted stage wise uses of above machineries

and photographs as detailed in Para 4.1 and 4.2 and emphasized that these

machineries are necessary to carry out the processes to manufacture their

finished product "Precipitate Silica".

6.3 The appellant has also submitted technical write-up indicating use of the

part of the machineries which have been used for manufacture of the excisable
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final products, whereas the lower adjudicating authority has made his findings in

a very general manner, without going into item-wise usage of the disputed

inputs.

6.4 lt is, thus, seen from the above details that the appellant has submitted

overwhelming supporting evidences and stage wise processes as to where

disputed inputs have been used in fabrication of the machineries to substantiate

their claim of Cenvat credit. These detailed submissions establish that the

disputed inputs have actually been used to fabricate parts and components of

various machineries, which have been used to manufacture their final products

and hence they are entitled to avail Cenvat credit on these items. I rely on the

following decisions of the Hon'ble CESTAT and Hon'ble High Courts in the cases

as under :

(i) M/s. P. D. lndustries Pvt. Ltd. reported as 2017(347)ELT487(Tri-Det)

"Revenue is in appeal against the impugned order dated 15-1-2010
passed by C.C.E. (Appeals), Raipur. The brieffocts of the case are that
the respondent herein is engaged in the manufacture of sponge iron,

falling under Chapter 72 of the Central Excise Tarilf Act, 1985. The

resoondent avails Cenvat credit of Centrql Excise dutv Daid on inouts
and caoital soods. used in or in relation to manufacture of linaI products

within the factorv. Durins the period Aoril. 2004 to March. 2008 and
Mav. 2008 to October. 2008. the resoondenl had taken credits
amounti/,(, to Rs. 37 83 963/- and Rs. 67 387/- res ctivel on MS an e

channel. ioist HR coil. chequered lates and flat. etc. considerinp the
same as inouts. Taking of Cenvat credit was also denied by the Central
Excise Department on the ground that the disputed items are neither
coyered under the definition of capital goods or inputs. The show cause

notices issued in this regard culminated in the adjudication order dated
5-2-2010, wherein the Cenvat credit of the aboye mentioned amounts
were disallowed and ordered for recovery along with interest. Further,
equal amount of penalties were imposed on the respondent. In appeal,
the ld. Commissioner (Appeals) vide the impugned order has allowed the
appeal of the respondent holding that the availment of Cenvat credit on
the disputed goods is legal and proper, as the said goods are conforming
to the definition of input and capital goods conlained in the Cenvat
scheme. Feeling aggrieved with the impugned order, Revenue is in
appeal before this Tribunal.

3. Heard Shri R.K. Mishra, ld. Departmental Representative appearing

for Revenue and Shri M.P. Singh, ld. advocate appearing for the
respondent and perused the records.

4. I find that upon consideration of the issue and the .facts involved in
this case, the ld. Commissioner (Appeals) has held that the disputed
goods shall be considered as input/capital goods for the purpose of
availment of Cenvat credit. The relevant paragraph in the impugned
order is extracted herein below :-

"It is a fact on record that appellant a holder of Centrai Excise
Registration is a manufacturer of Sponge Iron and has availed credit on
various items such as MS Angle, Channel, Joist, HR Coil, Chequered
Plates, and Flat, etc. used as structural items and used in erection and
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installation of various machines and equipments essential for their
manufacturing activities. The impugned goods are used in the erection or
installation of Stock Storage Tank, Conveyor Systems, Finished Goods
Storage Tank and in Supporting structures ofvarious Capital Goods such

as Kiln, Cooler, ABC (Rotary Kiln) Coal ground Hopper, Crusher and

Screening Machinery, etc. which were ultimately used for carrying the

manufacturing activities of the appellant. It is also fact known and

acceoted that tural items such as Ansles. Channels. olates. etc. are

always required to make machines iunctions smooth and without their
help it is very dilficult lor any machines to run smoothly sivins the

desired oroduction or result and thus these items are always linked with
machinerv used in the Droduction of final products. Once it is established
that these items are essential for oroduction.smooth running. greater

efficiencv and better resul t becomine an essential suon lement to plant

and machinery for use of manufacturins activities and thus an integral
Dart of Drocess with which the orimarv machines are ensased. I do not
find anv reason to denvrhe benefit ol Cenvat on these items and hold
there is no impediment for the soods in ouestion oualiIVins as

inouts/caDital soods for Cenvat credit."

5. The issue, regarding eligibility of Cenvat credit on the disputed
goods, has already been settled by this Tribunal in various cases. In the
case of CCE & CE v. APP Mills lrd [2013 (291) E.L.T. 585 (Tri.-
Bang.)1, this Tribunal has held that MS aneles. olates and rounds used f'or
fabricatins structural suDDort to olant and machi used for
manufacturins of excisable sood are intesral nart ol machinerv and

f,.

s-

hence covered under the defini tion of capital soods Further. the Tribunal
in the case of Shriram Hi-tech Steel & Power Ltd. v. CCE, Raipur 12014
310 E.L.T. 163 (Tri.-Del.)l has held that MS rounds, MS sheets and CR

coils used for making of various machines shall be eligible for Cenvat
benefit. In the case of CCE, Raipur v. Hi-Tech Power & Steel Ltd. eAl5
3t5 E.L.T. 428 (Tri.-Del.)1, the Tribunal has held that the steel item S

used in fabrication olcoal sround hoDDer. lron ore sround hopoer. coal

crusher house. convever system. stock house. after bumins chamber. kiln
coller transformer house. etc. are elisible for Cenvat benefit under the
head input definition in Rule 2(k) ofCenvat Credit Rules, 2004.

6. The disputed goods during the material point ol time were not
covered under the exclusion clause contained in the definition of input.
Since the disputed goods are used for erectior/fabrication of capital
goods only in the plant. the same have the nexus with the manufacture of
final product in the factory of the respondent. The definition of input is
broad enough to lake within its ambit, the goods which are used for or in
relation to manulacture offinal product either directly or indirectly.

7. In view of the above, I do not find any infirmity in the impugned
order passed by ld. Commissioner (Appeals). Thus, the appeal filed by
Revenue is dismissed."

[Emphasis supptied]

M/s. Saguna Metals P Ltd. reported as 2016(339)ELT 1 19(Tri-Hyd)

"4. I have heard the rival submissions and perused the appeat
papers. The main ground for denying the credit is seen drscus6id rn
the impugned order is that the appellants failed to furnish sufficient
do.cume.ntary _evidence that the impugned items were used in
fabrication of capital goods/acceisoiies/ parls/comoonents. A
Chartered Engineer's Ceftificate though produced before both the
authorities has not been considered at all. The said expei has given

l9tai.ls ryg-arding the manner and use of the impugned'items. f uhher,
the fact of purchase of fhese items and their iecleipt in factory is noi
disputed. Revenue does not have a case that such purchased items

s""

( ii)
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En ra h hs that etm ned items were used for
fabrication ofcAD loo o o n e nt s/o a ft s/a ccessorles

5. The issue whether MS rlems used for fabrication of capital
qoods/componentdparts/accessories are eliqible for credit is no
lonoer res lnteqra. The decisionaM
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were divefted by the appellant in any manner. On such score. I am
able to safelv infer baSlnq on the ceftificate issued bv the Charlered

have cateqoricallv held that credit is admissible. Facts of the present
case being similar, applying the ratio laid therein, I find that the

(iii)

disallowance of credit is unjustified.

6. ln the result, the impugned order ls set aside, and the appeal is
allowed with consequential reliefs, if any."

IEmphasis supplied]

Godavari Power & lspat reported as 2016 (388) ELT730(Tr-Del)

"Cenvat credit - Inputs - Capital goods - MS Beams, Angles, Channels.

Flats, Plates and Rounds - Usage of said items in different types o.f

.fabrications and manufacture established in view oJ'certificate .ftom
Chartered Ens ineer - Reiection of this certificate on account of mismatch

of ouantilies used and usable. not iustilied os quanti\ would depend

upon nature and size ofeach machine - Credit Nailable - Rules 2(a) and

o Cenvat Credit Rules 2004 [para 5]2

5. Speci/ic reference has been mode hy the Revenue regarding certain

reference nos. not lallying wilh that of originally exumined hy the

original ucljudicating authority. Without going into lhe correctnes.t oJ'

such claim and the implication of such sssertion, it is an admitted J'act
that the usage of various items even in dffirent types of fabrication and

manufqclure has not been questioned with any omount of corroboration

by the Revenue to controvert the submissions made by lhe resporulent

before the lower authorilies. The original authority us well as in the

grounds of uppeal, observalion has been made regarding the Chartcred

Engineer's Certificate being not quantitatively validated. Though it is not

cleqr as to the nature of such validation, it would appear lhat the

quantity o.f steel items used in a particular item of structure/equipment is

alleged to have been higher or lower. considering the ndture and size of
the machine.

6. Regarding the impugned order hatting been passed in violotion of
Rule 5 of the Appeal Rules, I find thot the grounds oJ appeal is rather

vague, without menlioning, which are all additional evidences, which

will be barred under the said rule. Certain discrepancies between the

drawings/chart as presented belbre the original authority v,hich v)ere

ulso produced before the Appellate Authoritr- v,ere mentioned as the

reason for alleging the said violotion of Rule 5. The Commissioner
(Appeals) is well within his right to seek clarification to explain any

evidences submitled before him. before appreciating the said evidence

for a .finding. Seeking additional information or clarification on

evidences on record to .facilitate the proper finding cannot be apparenlly
barred by lhe abovementioned rule. There is also no allegation that the

new set o.f evidences have been submitted by the respondent which came

into existence after the soid case was decided by the original authority. I
find no substantial ground in the appeal by the Revenue when there is no
challenge on merit. A perusal of the impugned order to exumine the merit
reveals that the factual usage ofvarious items have been examined hy the

Commissioner (Appeals) and he was guided by various decided cuses

including the application of "user test" as laid down by the Hon'ble
Supreme Court in Rajasthan Spinning and lleaving Mills Ltd. - 2010
(255) E.L.T. 181 (5.C.) and in,Jatahar Mills - 2001 (132) E.L.T. 3
(5.C.). The eligibility* of the uedit has been decided by the lower
authority on such merils.

{

Page No. '17 of 23



Appeal No: V2y281/8VR 2017

18

7. Considering the above discussion and analysis, I.find no merit in the

present appeal by lhe Revenue. Accordingly, the same is dismissed. "

IEmphasis supplied]

(iv) Nidhi Pipes Ltd. reported as 2016 (343) ELT1014(Tri-Chen)

'Cenvat credit - Capital goods - Full credit taken instead of 50o/o -
Since admissibility of credit, otherwise is in order prescribed period
Iras a/so passed, credit admissible - However, appellant directed to
pay interest for intervening period - Rule 3 of Cenvat Credit Rules,
2004. [para 5]

Cenvat credit - Capital goods - MS nts an chan /s-
Srnce sard u tn n cture of Acid aca

credit available - Rule 2 envat 2004 Iparaa s
5l

education cess carnot be denied. He fufther submits that on capital
goods, although the appellant has reversed Cenvat

2. The facts of the case in brief are that during the period of 200&
2008, the appellant availed Cenvat credit of edication cess paid and
shown in the invoices and also availed Cenvat credit to the extent of
100% on capital goods. The appellant has a/so availed Cenvat credit
on .stee.l items like joints/angledchannels as capital goods. On being
pointed out by the audit conducted in June, 2009, wherein
discrepancies were brought to the notice of the appellant, the
appellant. reversed the amount of Cenvat credit in dispute along with
interest. later on, a show cause notice was rssued to the appeltant on
3-9-2009 for appropiation of the amount already paid ' 

along with
interest and to impose equal amount of penalty inder provisions of
Rule 15 of the Cenvat Credit Rules read with- Section llAC of the

lct Th9 matter was adjudicated, the amount aheady paid along with
rnteresl was gppropriated and a penalty equivalent to the duty was
also imposed. Aggrieved from the said order, the appellant is before
me.

3. The ld. counsel for the appellanl submrts that the appe ant
has taken Cenvat credit of education cess shown in the ihioices.
Otherwise,. tle ?ppgilan! is entitled to take Cenvat credit of the duty
mentioned in the invoices therefore, the Cenvat credit taken on

interest but in subsequent year, the are entitled
credit on the capital goods. There Cenvat credit on

cannot be nied. lt is a/so sub that the Cenvat

credit along
to take Ce

the
nvat

with
nvat

ttal
t

that in alternate, the demand on account of deniat of Cenvat credit
has been confirmed by invoking the extended period of limitation as
show cause notice has been lssued on 3-9-2009 therefore, prayed
that impugned order be set aside.

On the other hand, ld. AR submits that the appe ant is not
disputing .their liability f.or reversal of Cenvat credit aiailed by them
/ong yuith _interest. But the appellant has only contested the
imposition of penalty on them.

4. .............
5. Fufiher, I find that the appellant has taken Cenvat credit on

higher education cess of duty paid by them, therefore, I hotd that
ellant is entitled to take Cenvat credit on account of the education

a annels were u ln
m ods a ,es like acid tan
Therefore, t y are entitled to ava envat credit. e ufther submits

the
app
cess parrC by them. I also hold that on capital goods, the appellant is
entitled to take Cenvat credit 50%o of the first year and remainin gtn
the next year. Therefore, th
tune of 100% of the capit

ey
al goo

are entitled to take Cenvat credit
ds is a, the most, the appellant is

to the

required to pay interest for inteNentng peri od Jaib eLl_lj@Lbs!_jh e
ellant h availed C an les/chan sas

T^5-{

on
sm nufactured a u d in acid tank t refore

to avail Cenvat credit as ule 2
c re

r a

t

Ru that a llan conectl
taken the no dem nd is sustainable ainst

aDDellant onsequently, atever amount pa by the app ant
is requhed to be refunded to the appellant. As duty is not required to
be oa doesnoi

edb the a nt on nts/a
ure of afts

ln the ci slances I
vat credit

anse
id bv the ao nt. the ouestion of imoosin q Denaltv
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6. With these obserratlo9ns, the impugned order rs sel asrde
and the appeal is allowed with consequential relief, if any. "

IEmphasis supplied]

Yash Paper Ltd. reported as 2017 (349) ELT 662 (Tri-All)

Centut credit - lnputs - Chunnels. Beams, Anqles used in strenpthening

Stora e Tank or stor Caustic L in caustic recove anl o

I

{

(v)

eo
a r cto admissible r credit - Rule 2/Ll o Cenvat Credit Rules

2001. foara 5l

1. Heard the ld. DRwho has supported the impugned Order-in-Appeal

5. Having considered the rival contentions and on perusal of records it
is very clear that through Installation ('.ertilicate the items used on which

Cenvat credit was taken were usad or tncreastn the strcn tho Sto

Tanks. Therefore, I hold that they were used in relation to the

and capital goods they were elisible for Cenvat credit. Therefore. I hold

that the appellant were entitled for Cenvat credit of Rs. 1,05,130/-. I
therefore, allov, the appeal ond set aside lhe impugned Order-in-Appeal.

The appellant shall be entilledfor relief, as per law. "

IEmphasis supplied]

6.5 The order of the Hon'ble CESTAI in M/s. SSK lspat and Power Ltd.

reported as 20'15 (326) ELT 620 (T-Del) distinguishes decision of the Larger

Bench of CESTAT in the case of M/s. Vandana Global Ltd. referred to in the

impugned order. The relevant portion of the order is reproduced as under :-

qf,.-\,"
"2. The contention o.f the ld. AR is that as lhese rails ure fixed to the

earth ond EOT cranes ore being run over them. Therefbre, these are the

structures which are embedded lo eorth. In lhese circumstances, the

respondent nol entitled to takt Cenvat credit. In support to his contention

he relied on the decision in the case of Nelvetho Cast Steels (P) Ltd. r.

CCE, Madhuroi - 2013 (294) E.L.T. 127 (Tri.-Chennai) to say that the

support v,ill not automqlicallt' become the porl ol crane.

1. Mqtter is taken up .for considerdtion and I have perused the

impugned order wherein ld. Commissioner (A) has examined the issue on

the basis of certiJicate issued by the Chartered Enpineer sayinp thal lhese

rail.s were used for EOT cranes and th are essential co nents o,nno

EOT cranes. The ld. Commissioner has obserued as under

5.1 In the Appellant's case they have manufactured parts EOT Crane &

Cooling Bed by impugned struclural items. I also./ind thal, Ihe impugned

structurol items i.e. Rails are nol supporting structures of Plant &
Machinery or for laying foundation und hence the .findings of the

adjudicating authorit!^ lhat, these are nol goods being embedded to the

earth are in the nalure of immovable goods and are not goods or

excisable gtods in terms ofCBEC Circular No. 58/1/2002-CX, dated 15-

l-2002 is not proper. From the Cenvat credit details I ./ind thut, they

have availed Cenvat credit on occount of structural steel items used.for

manufacture qf components of EOT Crane and Rolling Bed for Rolling
Mill Unil and accordingly, they ore entilled for ('enval c'redit umounl to

Rs. 18,20,321/- at,ailed on structural steel items i.e. Rails. Thus, denying

of Cenvat credit on those items which are used fitr manufacture of parts
and components oJ their./inal product is not justified being the said items

.falls within the purview of Capital goods as deJined under Rule 2(a) of

manufacture o.f cdpitol goods ond therelbre ss per de.linilion of inputs

{
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Cenvat Credit Rules, 2001 and the inputs used for manufacture of the

said items are 'input' in terms of Explanation 2 to Rule 2(k1 o_f Cenvat

Credit Rules. 2001.

5.5fi) In support o.f my./indings, I have gone though the case of Madras

Cements Ltd. v OCE reported in 2010 (176) ECR 0087 (SC). in y,hich

the Hon'ble Supreme Court while dismissing the appeal _/iled by the

Appellants held that, in order to avail Modvat/Cenyol uedit. an assesses

has to satisfy the Assessing authorities lhat the Capital Goods in the.form

of components, spares and occessories hed been utilized during the

process of manufacture o.f the /inished goods. In the instant case the

Appellant haw submitted evidences regarding manufacture of capital
goods items v,ilh its function and thus such capital goods manufactured

have been used in their fuctory. On account of such evidences and in the

light of the aforesaid decision ol'the Hon'ble Snpreme Courl. I reach at a

conclusion that ()envat credit would be admissible on the impugned items

as 'inputs' & capital gootls discussed supra. Held according$t.

5.5(ii) Further I got support from Hon'ble High Court of Chhattisgarh

in the case of Union of India v. ACC Ltd. reported in 2011 (267) E.L.T.

55 (Chhattisgarhl held that, CenvatiModvat - Capital goods - Credit on

wear olale. HRSS olate. MS olale, ansles and channels - allowed credit

on steel olates and MS channel,s used in fabricotion of chimnev for diesel
peneratine set - Credit allowed for conneclins/fittins fans. casins and

ducting in kilns for manufacture of intermediale product 'clinker' -

Impugned Tribunal order allov,inp credit on said items as capital poods

sustainable - Rule 2(a) ofCenval Credit Rules, 2001.

5.7 In the instanl case revenue has also failed to brinc the evidences on

record to show that the ADDe llant had used.such innut:; for (onstructiun

of factorv shed, buildinc or lavins of foundation or makins ol structures

for supoort of caDital soods. On the other hanJ the annellant has shown

that the said inputs uere used in the manufaclure of Canital snds, unLler

clause (i) of Rule 2(a) ofCenvat Credit Rules. 2001.

5. I have pone throush the obscrvation made hy the ld. Commis.sioner

(A) in the imousn ed order who has relied on the certificate is:;ued bv the

Chartered Ensineer and Revenue has iled oduce an dencelo nr I' evl

contrary lo them

6. In these circumstances, I do not find any in/irmity with the impugned

order. Same is upheld. Appeal filed by the Revenue is dismissed. "

[Emphasis supplied]

6.6 ln view of the above decisions and in view of CBEC Circular No.

26711112010-CX8 dated 08.07.2010, the facts of each case will determine

availability of Cenvat credit on inputs like MS Angles, Channels, HR Plates etc.

and if they are used for fabrication of parts, components and accessories of

capital goods, which are further used in the manufacture of final products, then

Cenvat credit on those items would be available even after amendment in rule

w.e.f. 07.07.2009.

7. I also find that the lower adjudicating authority has discarded Chartered

Engineer Certificate dated 16.03.2015 without proper justification. I find that the

Chartered Engineer has given categorlcal certificate after personally visiting the
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site of factory that the items (mentioned in the Show Cause Notice) have been

used in fabrication of machineries work. The said Certificate is reproduced as

under :-

&i ,u 8.la P{rtirr tigrB

s,rd, A$s^ ! rkrrir cmrx-k

.,S..' '.( --'--

To Whom So Ever lt May concom

R.port t: ONV/MSPI / 15'03I01 Oat ! 16-03-2015

rrB in^v . rdl *,n& sftav
v4n4r,3tr 0 364002

Moreoveras per my openion the usage ofabove ilems has n€xus with menufaclur-

ing of best quality and uninlelrupled commercial produciion

At The requesl of U/S. MAOHU SILICA PVT.LTD; DU-lv et PIot no.147

G l.D-C. Varlej, Dist Bhavnagar, I, the ulrdersigned Mt. Dharmehdr. Vora, Cha.-

tered Engin6er, Vaiuer-Plani & Machinery, visrted the above site on dt 126 to 14u

of March, 20'15 with our lechnical staff to find out the nel ulilized quantity of H. R.

plales, Hol rolled Coils, H.Ricoils, Beams, Angles, Channels, etc pu.chased from

va ous supp,'ers tor Iabflcating various lypes ot equipments and slructures

We have coll€cted & verified th€ list of 135 Nos.of purchas€

bills,challans,weighbridge slips etc. with the aEpect of its qualily,quantity usage

and actually where il is osed in the fabicaiion work carried oui in above plant. i.e

shown ;n lhe last column oi the lable (page No.1 to 4 ot this rBport ) attached

herewilh: Which is self explanalory

I have persona ly inspected lhe ptant duflnq Dt i2alo 146 March 2015

lhe lnformalion furnished sbove i6 kue A co(sct to lho best ol my knowladg€ a.d bellel

r have no drr6cr or i.dtrecl interest in th6 above naller

I here bY dec a.e tha: -

B.E, bsch., r.l.E. Charler€d Engine€r F-101462/1

ValuerPlant I MachinBry

e

7.1 I find that the lower adjudicating authority has discarded the Certificate of

Chartered Engineer without proper and justified reasons. ln this regard, I rely

upon an order of the Hon'ble CESTAT in the case of M/s. Mangal Sponge &

Steel P. Ltd. reported as 2015 (326) E.1.T.696 (Tri. - Del.) wherein it has held

as under :-

"5. lt is no doubt some of the items have been used bv the
aooellant for fabrication of suoportino structure embedded to

eafth for which the Chartered Enoineer who is an exoeft in the

field has alreadv oiven in his re ort that aooellant has used the
ouantitv of 49.85 MT of these items for suDportina structures
and on the said ouantitv aooellant has not claimed Cenvat
credit. The aooellant rs able to show bv wav of Chartered
Enoineer Chartered that out of the total ouantitv 1 50 MT were
used bv the a llant for fabrication of caot tal qoods. These
obsevations of the Chartered Enqineer which have been relied

DNV
ENGINEERS
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bv the apoellant have been discarded bv the authoities below
without anv tanoible evidence Merelv savinq that all the items
were used for suoooftino re is not admissible evidence.
Therefore. as the aooellant has been able to show the usaoe of
the items in ouestion for fabica tion of caoital ooods as directed
bv this Tibunal in the earlier round of litioation. I have no

dhesitation to hol that aDDellant is entitled to take Cenvat credit
on this quantitv. For the remaininq ouantitv if revenue feels that
aooellan has taken the credit thev mav initiate another
p[oceedinq aqainst the appellant. But to the quantitv upto 150
MT aooe llant is en to take Cenvat credit.

6. With these terms / dlspose of the appeal by setting aside the

impugned order."

IEmphasis supplied]

7 .2 I also rely upon a judgment of the Hon'ble Bombay High Court in the case

of Air Carrying Crop (l) Pv,t. Ltd. reported as 2009 (248)ELT175(Bom) wherein it

has been held that if certificate of a Chartered Engineer was to be disbelieved,

revenue ought to record his statement and/or call him for cross-examination.

'8. ......... The ceftificate of the Chartered engineer regarding the
repairs canied out was produced before the Commissioner. The material
on record showed that the roof of the fumace had developed a large
hole resulting into a huge heat /oss. Thouqh statements of the Directors

of the respondent no. 1 and some other persons were recorded, the

statement of the Chaftered eneineer who had ceiified the repair work

was not recorded. lf his certificate was to be disbelieved the Revenue

could have and ouqht to have recorded his statement and/or called him

f o r cross-ex a m i n at i o n. "

IEmphasis supplied]

7.3 ln light of the above legal position and explanation of the appellant

detailing machineries and plant where the disputed inputs have been used by the

appellant duly supported by the photographs and detailed technical Write-up, I

find that denial of Cenvat credit on the inputs used in the fabrication of

machineries, without going into actual usage, is not correct, legal and proper.

7.4 I find that the report submitted vide letter F. No. lV/11-08/Misc. Corres.

Recovery/2017-18 dated 18.12.2017 is vague and does not clarify as to why the

disputed items cannot be considered to be eligible for availment of Cenvat credit

even when the report says that "....On physical inspection, it is found that the

sad goods in question are used in different plants of the factory, viz. packing

plant, boiler, coal crusher, melter etc.....". The appellant has submitted

photographs and detailed Write-up clearly establishing that the disputed items

have been used in the fabrication of parts and components of various capital

goods and repairs and maintenance thereof duly supported by the Chartered

t
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Engineer Certificate and hence, denial of Cenvat credit even then would be not

legal and proper at all.

7.5 Regarding the appellant contention on the ground of limitation that they

were regularly filing monthly returns and therefore, the demand is time-barred, I

find that merely by filing monthly returns, the facts are not declared to the

Department. The appellant was required to inform full detaiL (as they have

submitted facts during appeal proceedings) when department asked them to

submit. Having not done so at assessment stage and even at adjudication stage,

I am not inclined to accept the plea of the appellant that the demand in the Show

Cause Notice is time barred.

8. ln view of the above facts and legal position, I hold that Cenvat credit

claimed by the appellant is admissible to them and hence, I have no alternative

but to set aside demand confirmed by the impugned order.

9. since the demand has been set aside, the question of recovery of interest

and imposition of penalty do not arise and therefore, interest and penalty

imposed under the impugned order are also liable to be set aside.

'10. ln view of above findings, rset aside the impugned order confirming

demand, interest and imposing penalty and allow the appeal.

11. 3lffi q3rr E-S fr art 3TSff, *r ffqcrn jq{trd dfr} t fufi il?n tl
11. The appeal filed by the appellant is disposed off in above terms.

^l
rsF

o

Bv R.P.A.D.

To,

3n:Fd (3rtrtr)

Copy for information and necessary action to :-

1. The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,
Ahmedabad for his kind information.

2. The commissioner, GST & centrar Excise, Bhavnagar commissionerate,
Bhavnagar

3. The Joint Commissioner, GST & Central Excise Division, Bhavnagar.
4. The Assistant Commissioner, GST & Central Excise, Bhavnagar 

"
s. Guard File.

M/s. Madhu Sitica Pvt. Ltd.,
DU-IV,
Plot No. 't47,

GIDC Vartej,
Bhavna ar - 364 060.
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