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Passed by Dr. Balbir Singh, Additional Director General (Taxpayer Services), Ahmedabad
Zonal Unit, Ahmedabad.
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In pursuance to Board's Notification No, 26/ 20017-C.Ex.[NT) dated 17.10.217 read
withh Board's Order No, 05/20017-5T dated 16,11.2017, Dr. Baltar Singh, Additional Director
General of Taxpaver Servicex, Ahmedabad Zonal Unit, Ahmedabad has been appointed as
Appellate Authority for the purpose of passing orders in respect of appeals filed under
Sertion 35 of Central Excise Act, 1944 and Section 83 of the Finance Act, 1994
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Arising out of above mentioned 0 issued by Additional fJaoint ) Deputy [ Assistant
Commisstoner, Central Excise /| Service Tax, Rajkol | Jamnagar /| Gandhsdham

g wdawat & ufgad &7 3% U3 95 | Name & Address of the Appellants & Respondent

M/s Shree Talala Taluka Sahakari Khand Udyeg Mandali Limited, Sasan road, Talala
Gir Junagadh-362150
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Any person agerieved by this Order-in- Appeal may file an appeal to the appropnate authority
in lh{ﬂr:llumm}_ WY
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Appeal 1o Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944
/ Under Section 86 of the Finance Act, 1994 an appen] les to:-
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The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2,
F.E. iram, New Melbg i all matiers 1I|"|.'1|i|||.:l tar clagsification and valuation
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To the West regional beneh of Customs, Excise & Service Tax Appellate Tribunal [CESTAT) at,

2 Floor, Bhaumali Bhawan, Asarwa Ahmedabad-380016 in case of appeals other than as
mentioned in para- L) above
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The appeal to the Appellate Tribunal shall be filed in gquadruplicate in form EA-3 | as
prn_’.trilj‘tpnr.'t-;:l under RNIEI‘-‘E of Central E:{CTHE [Appeal) B H:-IE 2014 r:;nﬂ :Ih.rl} 'll
Easmnl.-l.r aie which at least should be nl:,'l:’:l_rnpan“:d v a lee of Ra 1,

5. 10,000 - where- amount of doy clrmaan, interest ) penalty )/ refund 15 upta 5 Lae,, 5 T
50 Lac and above 30 Lac respectively in the form of crossed bank drafl in favour of Asst.
Registrar of brapch of any nominated public secior ank of the place where the beneh of any
AL, Put‘h‘ sectol” bank of the place where the bench of the Trbunal 15 situated,
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The appeal under sub section (1) of Section 86 af the Finance Act, 1994, 1o the A p:IJIEII'
Tribunal Shall be fled mn quadruplicate in Form 3T 5 as prescribed under Rule 901 of the
Service Tax Rules, 1994, and Shall be accompanied by o copy of the order appealed against
lone of which shall be certified copy) and  should be gﬁmn amed by a fees of Rs, 153011;
where the amount of service tax & miterest demanded nalty levied .:_1? Ks. 5 Lakhs or less,
RE-EG}HJJ'I' where the amount ol serice tax & interest demanded & penalty levied is - more
thin five lakhs but nnt exceeding Rs. Fifty Lakhs, Hs 10,000/ where the amount of serice
tax & interest demanded & penalty levied is more than fiftv Lakhs rupess, m the form of
crossed k draft i favour of the Assistan) 'I}«;]gmtrm'_ of the bench of pominated Public
Secior Han lhT place where the bench of Tobunal s sitoated. [ Application made for
griunt of stay shall be arcompanied by a fee of Re, 500/
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The appeal under sub section (2) and (2A) of the section 86 the Finance Act 1994, shall be
filesd in For 8T.7 as preseribed under Rule 9 (2) & 9(2A) of the Service Tax Rules. 1994 and
shall be accompanied by a copy of order of Commissioner Central Excise or Commissioner,
Central Excise {Appeals) jone of which shall be a cerified copy) and copy of the order passed
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of
Central Excise/ Servies Tax 1o file the appeal before the Appellate Tribundal.
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For an appeal to be filed before the CESTAT, wnder Section 35F of the Central Excise Act,
1944 which ig also made applicable to Service Tax under Section 83 of the Flnance Act, 1994,
an appeal against this order shall e before the Tnbunal on pavment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
%IET.HIH.‘. provided the amount of pre-deposit pavahle would be subject 1o a ceiling of Rs. 10
rares,
Uriler Central Excise and Service Tax, “Duty Demanded® shall include :

i amaoun! determined under Section 11 1

m amount of erroneous Cenvial Credit taken;

i) gmount paviable under Bule G of the Cenvid Credit Bules

- provided Turther that the provisions of this Section shall not apply 1o the stay

appheation and appeals J::rr:ihng belore any appelate autharity prior o Che commencement o
the Finanos 1Nn..’.-!r.-".ﬂ_ 2014
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A revisipn uﬁ!:.lll_ll.'ﬂﬁﬂl'l_llc-b to the Under Secretary, (o0 the Government of India, Bevision

Jépp[wnuun nit, Mingstry of Fumance, Department of Revenue, 4th Floor, JJeevan p
uilding. I‘ar]}asrwn'r Sireel, Mew E}tlm-l] 001, under Section. I5EE of the CEA |94 41y

respeect of the follpwing case, poverned by first prosaso to sub-section (1) of Secton 3508 i
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I case of anv loss of %:'mds, where the loss occurs an transit from a factory 1o a8 warchouse or
to apother factory or Trom one warchouse to another during the course ol processing of the
5 In A warchouse or i storage whether ina facioty or in 8 warchouse
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In case of rebate of duty of excise on goods exported 10 any 1=nﬂmr}' or territory outside India
of on excisable matersil used in the manofacture of the goods which are exported 1o any
country or territory outside Inda.
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In case of goods exparted outside India export to Nepal or Bhutan, without pasyment of duty,
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Credit of any duty allowed 1o be utilized towards pavment of excise duty on final products

ynder the proviswons of this Act or the Kules made there under such order is passed by the

E?ngl‘ﬁmuﬂ iAppeals) on or after, the date appointed under Sec. 10% pf the Finance [No.2)
L |
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The above application shall tﬁ- Er-ﬂtlr' in duphicate in Form No, EA-8 as specified under Rule, 9
(W1 L

of Central Excise | Is| Rules, 2001 within 3 :Implths from the diote on which the order
sought to be appealed apmuns! 18 commumnicated and shall be accompamied by two copies each
of Tﬁ: el and Order-in-Appeal. It should also be accompanied by a cops ol TR-6 Challan

evidencing pavment of prescribed fee as presenbed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by & fee of Ks. 200/- where the amount
invalved in Rupees One Lac or less and RKs. 1000/ where the amount imvolved s more than
Hupees One Lo,
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covers varous numbers af order- in Original, fee for each .10, should be paid in the

foresaid mannmer, not m:hmandu:_g the fact that the one appeal to the Appellant Tribunal or
?h._- O il ||L'1Fl'ﬁl-|l to the Central Govi, J‘I.."ihﬂ'lr* cise may be, 15 filled (o avonl scopiona work if
excising Ks. 1 lokh [ee of Rs. 100/ - for cach.
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the Couft Fee Act,1975, as amended.
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Attention is alan invited to the rules covering these and other related matters contmned in the
Customs, Excise and Service Appellate 'I';lellnn (Mrocedurel Rules. 1082
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Far the elaborate, detailed and latest ]j'_l.rm'lp' na relating to filing of appeal o the higher
appellate authority, the appellant may reler to the Departmental weBsite www chec goy an

A
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ORDER-IN-APPEAL

M/ Shree Talala Taluka Sahakan Khano Udyog sandall Limited, Sasan Road, Talala
Gir, Distt. Junagarh = 362150 (hereinafter referred to as “the appellant”|, holding Central
Extisu Registration NoAAAAT245215T001, are engaged in the manufacturmg of Sugar The
appellant had filed the present appeal aganst 010 No BHY-EXCUS-000-JC-004-17-18 dated
2108 2017 {herenafter referred 1o as “the impugned order’] passed by the Jont
Commissioner, Central Excise & Service Tax, Bhaynagar (hereinafter referred 10 as "t
adjudicating autharity” ).

4 Briefly stated, the facts are that during the course of audit, it was observed that the
appellant had shown transportation cxpenses In respect of purchase of sugarcane i their
accounts, on which the appellant, being consignes whao paid freight for such transpartation,
was liable 1o pay Service Tax undes the takable category of Goods Transport Agency ("GTA In
short] Service, uncer reverse charge machanism

3 Accordingly, a SCN dated 3009 2014 was wesued to the appellant proposing fior
demand of Service Tax of Rs.9.21,394/ under the provisions of Section 72 of Finance Act,
1994 along with interest as provided under section 75 of Finance Act 1994, Iimposition of
penalties had also been proposed under Section 17 & 78 of Finance Act, 1994 in the

captioned SCN.

4 The demand, made n the aforesaid SN was confirmed by the Jomt Commissioner,
Central Excise & Service Tax, Bhavnagar vide 010 dated 30.09.2014. Being aggrneved, the
appellant had preferred an appeal before Commissioner |Appeals], Rajkot who, vide vrder
dated 18.05.2015, remanded the case back to the adjudicating authority on the ground that
the adjudicating authority had not appreciated the documentary evidences produced by the
appetlant.

5 Accordingly, the captioned SCN was fi adjudicated by the atjudicating authority vide
010 No BHY-EXCUS-000-C-004-17-18 dated 2104 2017 passed by the adjudicating authority
by canfirming the demand of service Tax of He 9 21,394/ under Section 7302) of Finance,
1994 along with interest therean under Section 75 ol Fimance Act, 1994, and by IMPOosing
penalties upon the appeliant under section 77 & 78 of Finance hct, 1994

] The adjudicating autharity, m the aforesaid 010, has held that.

s Itis mandatory for a GTAto Is5ue 3 consignment note in respect of taxable services,
and the service recipient (ie the appellant) cannot avoid payment af Service Tax
under reverse charge taking advantage of the failure of GTA 1o issue consignment
note;

« An individual vehicle owner providing service of transportatian of goods i also
covered under GTA In as much as the defiition of GTA starts from word any

persan’, which means any legal person

s The appellant has aiso maintained nternal records which contam those detads,
required to be indicated n consignment note it thus, contluded that the
consignment note was being prepared by the appellant on pehalf of tracior

OwiHEr S,

v As regards the admssibility of benehl of Motfication No 44/2004-5T dated
03 12,2004, as amended, the appellam  had provided various handwritten
Annexures to show that the gross amount charged for transportation of goods an
consignment basis by varous tractar owners are gither below Rs. 750/ or between
Rs. 750/ 1o 1500/  per consignment during 200910 as sample only, however the

\ .ﬁ%{;;'f_.’_‘_ . _5-1.__]41-_- _;
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appellant has shown their inability to provide such detal tor subsequent years
under the pretext that their factory is closed/non-working since last three years
and no staff is available to work aut more details for the subsequent years,

e It is also not farthcoming from said annexure as to how tractors had been used for
multiple consignments e (0 5ay tar transportation of sugarcane for more than ang
CONSIgnes;

« The explanation to the said notification defines word ~an individual consignment”
Accordingly, for the purpote of claming exemption in respect of consignment
where gross amount charged |s below Ry 750/ “an indiidual consignment” Covers
all the goods transported by a GlA N d goods carnage for o spcific consignee. In
the instant case, the appellant is the only consignes of the goods and receve the
poods from various farmers {[say CONSIEAGT] through GTA, therefore, in arder to get
the exemption from payment of Sesvice Tax, the gross amount charged by the GTA
in respect of all consignments for the sad consignes should not exceed Rs. 50/

Feeling aggrieved, the appellant has filed the present appeal on the following

grounds:-

Clause (p) of Section 660 (Negative List] specifies transportation of goods by road
excepl when provided by GTA as & Non-taxabhe service,

when a GTA fails to ssue consignment note, il does not remain as GTA, as per
provisions of Section 65(506b) g Section 658 of the Act, and Rule 48 of Service Tax

Rules, 1994,

Any person who is the owner of trucks or arranges the trucks by hinng them and

provides transportation service, cannot be teemed as GTA,

individual truck owners whe does not ssue consgnment note and engaged in

transportation of goods could not be sad 1o be operating as GTA. In support, they rely

upon the following judicial pronouncements -

i CCE. Aurangabad Vs Jaykumar fulchand Ajmera, reported in 2017 [48) STR 52
{T.-Mom.);

(v Wave Industries P. Lid, Vs CCE Noida, reported in 2017 {(47) STR 105 {T-Al ),

(il Bhima Sahakari Sakhar Karkhana Ltd ¥y CCE, Pune-ll, reported in 2016 (41)
STR 438 (T W |

(vl Mandgan) Sihori Sugar Co LLd s CCE, Lukhinow, reported in 2014 (34 5TH 85U
(T.Del};

(w) Razpur Co-op Sugar Factary trd. vs CCE, Meerut-l [T -New Delhi)

it 15 a fact that the gross amount charged by the GTA respect of all the

consignments from single consignos bor the saitd consignee i a single rp should not

excasd Ry, 750/-, but the gross amount charged for all the consignments of difterent

consignors in that single trip should not exceed Rs. 1500/-. The appellant has satistied

that condition,

in view of the adverse circumslances af closure of the factory and non-availabtlity of

the staff, at that tme the appellant hag requested the department 10 get i

records verified 1o ascertain the Aetails of the transportation ot sugarcane by the

practor operators to pstablish the veracity of the claim of the appellant, but saud

reguest had never been consdered by the department.
In view of the above, the interest and penalty wpon the appellant were also not

I-‘J:"-c-*’ (L P50 ) o U

imposable
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8 Personal hearing was also held on 23.02.2018, wherein Shri V.H. Hakam, Advocate
appeared on behalf of the appellant and reerated the submissions made in the appeal

memorandum

4 The appeals were hled before the Lommissiones |Appeals), Rajkot The undersigned
has been nominated as Commussioner (Appeali) [ Appellate Authority as regards to the case
of appellant vide Board's Circular No J0B/6/ 2017 Service Tax dated 17 10.2017 and Board's
Grder No. 05/2017-Service Tax dated 16.11 2017 issued iy the Under Secretary (Service Tax),
6.1 M OF, Department of Revenue, CBEC. Service Tax Wing.

10 | have carefully gone through the facts of case, the grounds mentiogned m the appeal
and the submissions made by the appellant. The guestion, to be decided in this appeal, s
whether the appellant is liable to pay Service Tax under reverse charge on said transportation
sxpenditure under the taxable category of GTA Service or atherwise

11 | find that the appeltant has laken a stand that the amounts were paid a5 inward
freight 1o the indevidual traclors DWnEr, and nof to Goods Transport Agency. 11 15 58€n trom
the recards that this stand of the appeliant is not disputed by the department in any way db
also the stand that no consignment note s waued by Lractors owners

12 | find that an essential characteristic of peayider of the service the ssusance of a
consigrmient note, which 1 nat present in this case | dlso find trom the 010 that the
adjudicating autharity held that the appellant had also maintamed internal records which
contained those details, required to be indicated in consignment note. i, this, concluded
that the consignment nate was baeing prepared by the appellant on behall of tractor owhers
his argument of the adjudicating autharity has aiso no force since internal records
maintained by the appellant {and not by the individual tractors owners| can not be termed a:

consignment note.

13 in this regard, | agree to the subrmission made by the appeliant that the 1ssue 5 Now
squarely coverad by the recent judgement of the Tribunal in the case of Nandgan] Sihon
Sugar Co Lid. [supraj We respectfully reproduce the rlevant paragraph

& In terms of Section G5(10%zzp), the taxable service means any servicy proviged 1o
g customer, by o Gogds Transport Agency, in relation to transport of goods by foad in
u goods carriage. "in terms of Section 65{50a/ ibid ‘Goods Carrigge has the Meamig
assigned to it in clouse 14 of Section 2 of tne Molor Vehicle Act, 1988 In terms af
Saction B5(50b), ‘Goods Transport Agency Medns gy commercigl Cencern which
prowvides service in relation 1o tranaport of goads by road and ssues consignment nate,
by whatever nome calied The Service Tox hos been demanded from the Appellants as
service reciprent under Ruile 2{1id}{v) of the Service Tox Act, 1994 read with
Natification No. 35/2004-5.T., dated 3.12-2004, on the poyments made by them to
transporters ogainst the fartmightiy bills being presented by them. While gdmittedly no
consignment notes or GRs hove been isiued by the transports, pocarding to the
Department the Tronsporier s Bills gre in the noture of the consighment ROTES Unider
Rule 48 of the Service Tax Rules, 1694, “ony Goods Transport Agency which provide
serwice In rélation to transport of goods by road in.o goods cornage shall psue @
consignment note 1@ the castamer [0 Term of Explonation ta Rule 48, ‘Consignment
Nale' means - 0 document ssued by DOOWES Tramaport Agency against the receipt of
goods for the purpdase of ity fransport By raad 0 o goods carnagi, which s senally
numbered ond contains the aome of conagnor anid consignee, registration number of
the goods carrigge w winch goods. are transparted details of goods rronsported,
details of the place of arigin ond gestination, persan liohle for paying Service Tox
whether consignor, cansigned ar Goods Transport Agency. Thus mere tronsportation of
the goods in a Matar Vehicle is not the service provided Dy @ Goods Tronsport Agency
A Goods Transpor! Agency in teems of its definition under sechon G5(500) provides
service in relation to transportation of goods under g consignment pote which should

o
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hove the porticuiars os prescrbed o exglanation (2 Rulg 48 In the present Cuse
gdmittedly no consigriment notes have peen ssved The fortnightly bills connot be
treated s consigrment nales, as @ corsgrment nate 1ssued by Goods Transport
Agency represent its hatuiity ta bransport the cansighment honded over 1o it ta the
destination ond delver the same to the consgnec gnd merely a Bill issued for
rronsportation of goods cannot be treated os Lonugnment Note. The fact of non-issue
of consignment fa My Nandgony i agmitted 0 the show CQuse natice itself. in case gf
M/s, Baypur though it 15 not mentianed i the show couse natice, this plea hos Been
made by the Appeliant ond the same has not been refuted, The tronsportation of
goods by individual truck owners withoul iSsue of consignment note, GR's &bilies, elc

gy prescribed in Rule 48 of the Sorvice Tax Rules, would be simple transgortation and
riot the service of Goods Tronsporm Agency which involves not only undertaking the
transportgtion of the goods forded over fo it but also undertaking delivery af th

goods (o the (ONSIgNee and also temporary steroge of the goods Hil dalivery When the
transports did nat isswe conugnment notes of GRs or Chollans or any documents
containing the particular os prescribed in Explanotion to Rute 48 gf the Service Tox
Rules, 1994, the Transporters cannol be called ‘Goods Tronsgort Agency gnd, hence

i these coses, the service af fronspartalon of sugarcone provided by [he Erirvsprarters
would not be covered by Sechion £51105)(zep), 0 view af this we holld That there will be
no Service Tox labifity an the appellont sugariane mills. g% they have nof received the
service from o Goods Tronsport Agency In wiew of this the impugned grders ore not
wustainoble and the same are sel aside The gppeals fiied by M/s Nondgan] and M5

Bajour are allowed. As regards [he Revenue s gppeal, since it hos been hild that there
is no Service Tox liatihty of the Appellonts, there wowld be no mernt in it and the same
i gismissed.

| alsg tind that there are few more jutdgments on Lis 1350 10 favour of the appellant,

as shown below:

i CCE, Aurangabad V5. Jaykumar Fulchand Ajmera, reported in 20017 (48] STR
52 (T.-Mum.) - ndividual siuck owners not covered for taxability under
impugned service = Section B9 105)2zp) at Finance Act. 1994 - The ssu@ 15
already settled in case of Kanaka Durga Agro Oil Products Pyt Ltd., reported
in 2009 [15) STR 399 {T.Bang.)

{i) Wave Industries P, Ltd. Vs. CCE, Noida, reported in 2017 (47) STR 105 (T.-AlL)
- Transportiation of sugarcane from canc coflectign centre Lo SUpal factory -
Appellant submitting no demand payatie since transporiers baing individual
truck owner not issued LONSIENMEnt notes,

ot} Bhima Sahakari Sakhar Karkhana Ltd. Vs, CCE, Pune-ll, reported in 2016 (41}
STR 438 (T.Mum.] - Demand - GTA Service Recipient of service. -
Transportation ol sugarcane tram collection centre 10 sugar mill- Appetlant
paying inwaro treaght charges 1o indiidual truck owners and nat to any Goods
Transpart Agency — NO CONSIE ament notes issyed — Appellant not lhable 10 pay

service Tak,
Mandgan] Sihori Sugar Co.td. Vs. CCE, Lukhnow, reported in 2014 {34) 5TR

B50 (T.Del) - Demand - GTA Service- Ret pient of service — 1 ranspartation of
fram  collection centre 10 SURAf mill without  ssuance  of

{iw]

Sugarcang
cansignment Notews, GR bilties ete = Mere transgoriaton af goods in motor

vehicle not service provided by GTA - Fortnightly bills cannot be treated as
consignment note = GTA Servicé involve ngt only transportation but also
delivery of goods and temporary storage wll delivery - Trans|porters not GIA
and service not covered by Secion &ti105/(2zp] of Act, 1994 - No service tax
lability on sugar cane miils;

(w) Bazpur Co-op. Sugar Factory Ltd. Vs. CLE, mMeerut-il (T.-New pelhi} - There
was clear mtention of the government not 1o lovy service tax on individual
rruck owners except in cases wherd the cargo for such trucks are hooked by

\ __ o {1-«_,&:!_ | 49
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"Goods Transport Agenty” which is in Dusiness of booking cargo and 1ssuIng
the consignment note in the normal course al their business;

south Eastern Coal Fields Lid, Vs, CCE, Raipur, as reported in 201 4-TIOL-1554-
CESTAT-Delhi- 7 GTA Services - Appeliant entered into agréement with 24
transporters for transpartation gl the mited coal to the railway siding - None
of the 24 transparters however issued a cansignment note by whatever name
called, whether falling within ambit of the definition ol consignment note in
Rule 4({B) of the Service Tax Rules, 1994 or otherwise for rendition of the
saryice of transportation of coal o the railway Siing — wsu@ no longer res
integra - to fall within the ambit of the defined expression of Goods Transpart
Agency issuance of a consignment note a5 non: dercgable ingredient - in view
of the law dectared and the factual matris it cannot be said that Goods
Transport Agency service was held o have been rendered - appellant 15 not
liable to Service Tax;

wWestern Coal Fields Ltd. Vs. CCE, Nagpur — as reported in 2015-TIOL-1289-
CESTAT-Mumbai- 5T Appellants are engaged i extraction of coal - extracted
coal s shifted from mines Lo warehouse il brom warehouse 1o coal handling
plant, railway wding ot from where the coal & transported oul for
transportation of coal 1o ralway siding the appellant engages the services of
yarious transporters and pays them amounts as per contract Rewenie
allegation that appedant should pay 57 under the category of Goods Transpart
Sarvice for the penod 01.01 2005 10 31.07.2007 Held lssue s no MOTEres
integre - truck authonsation lips were issued by appellant and not transporter
- since admittedly no consigriment nites were issued by the b ansporters the
Goods Transport agency service cannat be held to have been rendered and
that bewng the position appellant s not Dable o tax Orders et aside and

appeal allowed,

Ultratech Cement Ltd. Vs. CCE Kolhapur — reported in 2017-TIOL-4224-
CESTAT-Mumbai - 5T - Service provider had not issued any conugnment note
and hence the appellant will not be covered under the scope of Goods
transport Agency,

Kichha Sugar Co. Ltd. Vs, CCE, Meerut-l-as reported in 2017-TIOL-1731-
CESTAT-Delhi- Service [ax pDemand of Service Tas on GTA Service - the
appeilant had paid 10 varous transparters/ ruck owners and trolley owners
{or services rendered by them far transportation of sugarcane from various
cang purchasing centers 10 its factory premises who did not ssue any
consignment note - the goods transpart service availed by the appellant is nol
confarming to the definton af GTA service for the purpose of payment of
service tax by the appellant under revers charge mechanism = No mentin thi
impugned order.

Saswad Mali Sugar Factory Ltd. Vs. CCE, Pune-lll - as reported in 2016-TIOL-
BOG-CESTAT-Mum 5/ Whethar the appellant 15 reguired 1o discharge the
Sarvice Tax lability on the inward Fredght paid by thom to the lory owners who
transported the sugarcane froni tarmer ta supar factary unde the category of
"Goods Transport Agency” services of otherwise

Held: 1t is noticed that undisputedly the appellant/assessee have paid the
inward freight charges o indiviciual fruck owner who transported Sugarcane
from farmer 1o their factery - L5 also undisputed there was no consignment
notes issued by the sad truck owners Tribunal has in the Case af Bhima 55K
Ltd. - 2015 rlc&;-zﬂa-qfsm'r.muM held that since the transporters did not
issue consignment notes or GRs of Challans or any documents containing the
particulars as prescribed i Explanaticn 10 Rule 4B of the STh, 1994, the
Transporters cannot be called ‘Goods Transport Agency” and, hence, in thise
cases, the service of transportation ol suparcane provided iy Ahe EradispOrters
would not be covered by Sechion b5| 105 )(zep) - nAsMuULh 3% Hhers will e no

'8 . "ﬂ-;""" !
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Service Tax liability on the appellant sugarcane mills, as they have not received
the service from a Goods Transport Agency - following the same, demand set
aside and appeal allowed - Revenue appeal s aganst dropping of penalty by
Commissione:{A] but since demand duel! has been set astde nothing sunvives
Assessee appeal allowed and Revenue appeal dismissed
15 In view of the above judgments on the same issug, when said transportation expenses
cannot be classified under the taxable category of GTA Service, | do not find any need to look
into the matter of applicability of the condition of exemption Notification No. 34/2004-5T

dated 03 12.2004

16 Moreagver | akso find that the Appellant is manufacturer of excisable poods and
discharging excise duty in cash. If Service Tax i payable on GTA, the amount of such service
tan |5 avalahle as cenvat credit to the Appellant and the entirg exercise is of revenue neutral

17 in view of above. 1 set aside the impupned 010 and allowgfFihe appeal

18 Ihe appeal filed by the appellant stand dispased of in above terms
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