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Date of Order Date of issue

passed b1.Dr. Balbir Singh, Addltional Director General (Taxpayer services), Ahmedabad

Zonal lJ nit, Ahmedabad.

3ifuq-ddr ssqr r€,lr.tre-+'.5.aJ. ((ET.&.) kaq tb.t..q.tb + qnr ce il6:ifu-s $rltr s
.q/?" e-(r{r.a. ft-aro t€,.t t.r"tb * :r+w"r fr, d ililfi{ fiio, srqr r5rfrlsr+ wqrar ffi,

4

3r@{rdr6 *da qF-c +} lara sfua'q-e iqa,8 sr qr{Le, i,?rq Ticrd g€; sft}B'+a lqsy 6l uRr

r,, + sidrta e-J 61 4g Jffit + {-<st fr vrlqr qrfua 6G + sleq t afrd wffi * sc fr

Bq-ra G;qr arqT t

In pursuance to Board's Notification No. 26120L7'C'Ex.lNT) dated 17.10.217 rcar1

rvith Board,s order No. 05l2ol7 sT dated 16.11.2017, Dr. Balbir Singh, Additional Director

General of Taxpayer Services, Ahmedabad Zonal Unit, Ahmedabad has been appointed as

Appellate euthoritr for the purpose of passing orders in respect of appeals liled under

Section 35 of Central Excise Act, 19'14 and Section 85 of the Finance Act, 1994'

3{q{ 3rgf,d/ {r{fid 3nrydl 5qT{fld/ g6r{fi Jr{fd
/ amfitn*r -dRi iwftfud art"la :nttr t qffia:

idrq r.qrd at e.5/ fdFr;{, tr++l-c I arqa.rn

Arising out of :rbove metrtioned OIO issued

Commissioner, Central Excise / Seruice Tax, Rajkot /

M/s Shree Talala Taluka Sahakari Khand Udyog Mandali Limited, Sasan road, Talala

Gir Junagadh-362150

il ilas(3rqo d eqFrd 6\S "qRa ffifua at't d-5qqFd crfufirft / crfufi{ur t wTqT

3lfid qrq{ 6{ srdr tt/
Anv person aggrieved bv this Order-in,Appeal ma,v file an appeal to the appropriate authorit!'
in th'e follou ifi'E rrar'.

dlaT arFF .iffq :"qrq q6+ trd n-Er*{ }ffiq ;qrqfu-+tor * cfr 3rfi-d, }ffiq 5;q6 qlffi

.iifrct" .is4? 8, qnr 
jJsts 

+ ra,m r-q fdra vftF-qs, tss+ fiI trrr 86 * lri+frd

ffifua srr6 8r dr gr,fi t r/

Appeal to Customs, Excise & Sen'ice l'ax Appellate Trillunal under Section 358 of CEA, 1944

/ Under Section 86 of the Finance Act, 1994 an appeal lies to:-

ildt+$ry q-qr6d S s-Eftrd get Hrfl-d dlaT ?r,<F, t-drq Saqrqa qT6 r.d S-dl"-,i 3rffiq
;qrqTffi frr frslq trd, i€c "dim a 2, xr{ fi -Cln, a$ ft-fr +t-+r-drff ErBc u
The special bench of Customs, Excise & Service fax Appellate Tribunal of West Block No. 2,

R.K. Puram, Nerv Delhi in all matters relating to classification ancl valuation.

Jqn-f,d qfir.d-d r(a) Ji d?rT(r rnr Jffid) *' rarEr ilq F:fr 3{fiil fiFn st6. },frq reqq ?f6 (cI

t-d'r6{ Jffiq' ;ffifllT (Rz) ff cfs}r+{ &ttrq frfu-+T , qffiq" ilfr, dEqre arild, 3{srdl

3l64ffr4, 3Zoo?[ .hl sI Crfr 
"rGv 

l/ 
-

To the West regional bench of Customs. Excrqe & $enrc9 Ta-x APpellale Tribunal (CESTAT) at.
2"r Floor, BhaUmali_ Bhauan. Asarua Ahmedabad-380016 rn iase of appeals other thall as
menttoned rn para l{al atlov('

b}' Additional/Joint/ Deput-v/Assistant

Jamnagar i Gandhidham :

o gfi-droat & cffi q;r at*I (rd gill /Name & Address of the Appellants & Respondent :-

(A)

(r)

(ii)



5'Z
(iii)

(B)

sffirq ;qrqrE-6{rT fi sq"aT xq-f, w6 +ri + frr' &Aq 3iqrq ?rffi (3rfif,) fr{ffr+&, 2001,
t G-+q o * na?fd FIIR-d fua rrd -qqr 

t-q-.r *t En cmt n 4S Bqt arar srfr(' r 5rA. t
rq fr +q t+ cfa t qFr, Jr6r liqrd ?rffi 6r :rrrr .dqrs fi qiq 3it{ rlrqT rrcn raIar, w(' s
drur qI r{r$ 6rr. 5 drrr rc(' qt 50 tro wv azr }re.t?IT 50 fE tq(r d xM t d rqer:
1,000/- Eqt, 5,000/- sqt 3rerdr to,ooo/- ttr$ +r Fnrtfta ff ste.F fi cfr €ard +tr Etfft-a
ar6 6r *pnra. mift)-a yffiq ;qmfr-fi{uT fr ensr +-, [6rd6 {}ETt t f,rq t Effi efr

+Fifrtr+ fr{ + e6 rom orft XeiB-d d-m grrc {drr F+-qr arar srfta. r sdBd grrc 6r elrknd,
d-+ €r rs snsr A El-dr ilfda. G-dr €dfud yffiir ;qrqrft'rrur 6r snsr Rrd i I rrrra"grtl,
(€ :ntr1 * frc ani{a-q{ t {rcr 500/- wt' 6r Btrifra qJFF qr +rar ilrn tl'
The appeal to_ rhe Appellare Trihunal sltall be filed ilr quadruplicate in form EA J / as
prescnbed under Rule 6 of Central Excise (Anpeal) Rules.' 20Ol'and shall be accomoanied
4garts! one !\hich at least should be accorhbanied br a fee of Rs. 1.000/- Rs.SbOO/
R^s.l0,O(.Xll. uhere amounl oI dtrrr demand/i terest/penalryTrelund is upto 5'Lac.. 5 Lac'to
J(, Lac and aLjove 50 Lac respt-clr\{ l\ rn tht- lorm dt cross'eil bank drali in favour ofAsst.
Regislrarof branch of arl.nominatell prrblic seirof gonp o1-,,i; pl;;; 

"hA;e 
ihiibi;;h oi';;i

nom,rnated public^se.lor bank o[ tlre- place ul:erc lhe bench'of the Tribunal is situated.
Applrcalron made Ior grant ol sla\ shall bc accornpanred bt a ft.e oI Rs. 50O/-
3{qldlEr -qrqrTil6{ui + EqET 3r!ld, raan 3rft}r+{fr. I 

( }q.1 fi rrRr 86(1 ) fi 3rfr4d €-drd6-{
f;if+qqrff, 1994, + A-{n 9(1) t'rea Btffw c(rr s.r.-s fr qn cfui fr Si or qi;2fr rrq 3ffi+
IIg q€ yr&r * Ecs rlfid 6r dm d, rg6r cfr wRr * €a-rf, 6t (r;rA-t tsi yft rqrB-d
dfr qrBq Jit{ fdfr t rq $ 6-fi r'm qR + spr, ildr td'rfi{ 6r a;a ,eura Sr ayrr 3lt{ ilrnqr
?Tqr {Iq, wrr 5 drs qr 5{r$ 6fr, 5 dr€I sc(r qr 50 drs Eqq FF 3rqar 50 druI sc(r t
xleFs 6 E]++Rr: 1.000/- Fqo. 5.000/- 5qa 3flrEr 10,00r)7 ru-{ ar Ftrifta a-qr sr64 fr cfr
€aaa +l't frtitka 15+ 6r :r,rafl;r, sqB-a jiffiq -.Ilqft)fl"T 6t snsr + s-6rs-fit {B€ii-{ *
arq t kfr aff cTd*m6 ${ + fr6 ronr art teTB-d d=6 FFrc EdRr rsqr JTaT'"rfr(' r q.ifra
SFFc 6r arrrd;I- *+ St.rs r;rsr.f'5fdt EGrr il6r {rdfud :ffiq ;s1qTfuflTr *r tnor era t r

FPrdrm 3TEer (€ il3{) t til(' xr}d-d-q{ + slrT 500/- Fcq fir frri.fra ?16 Jr;rr +rar ilrn tl

IIt upc.al u,nder sub secrion.{r,or se('rion 8u ot rhe l,'inance Act, rq94, to rhe Apneflarerrrbunal sha[ be tiler] in ouadruplicare irl Form S.T_5 as prescribid unhei nuiij giif ijf tr,iSenice Ta-x Rules, l.)(,.1. ahd ShuIl ni acibmrjaniiJ bi ;'c5b'):;iiiF..a.i'rilili'rtih'hiiiriir
(one of .rrhich shalt be cerrified ropr; antt stroJia- ne q;i,i;"p;;;;'bv ;i;.;"&f -R"; 

ibUOiwhe-re the amount of scn ice rax &'in'rerest demJnderl a pi"iSti: iiu-ie"d oT nl'"strii'i ,1." i""..,Rs.5000/ .nhere rhe amounT..or sinia.-ia.i-& iiiie;;sr lii;;;d;d'a,*p".ni"liv"r."u]i,'i"i."'-rr.
rhan- five takhs bur not exr.eedirrg Rs. r'irii t-il rrd,.' trs: i o;b0di'-i"he;."ih;:;'-; J ili.iseruiietax & inrerest demanded & perrdtrr leriirl ii moie rlia"'"rinr lakiis'riib'eed. ln'itri'r6im orcrossed_bank dra[r jn faroui or ih" As.sisranr 

'niersiiai 
"i 

ini"u"ir-cn-5i 'ri;,r'iroiia'];trri;
secror Bank or the prace uhere rhi beni:h-of rii8u,ilr rj sir'iirr;;"'l ' Apr;iil;i'i,iii"#rh. rol"
Rrant of sta\ shall be accompanied bv i i.F oinj SOdi-- "

laaa $fufrq-a, 19e.+ 6r rirr 86 6I rq-qqur'r (2) (rd (2A) + 3rd?ia ns *T ,rfi 3m-d, {-Er6-{ffi, 1994, + G-+a 912y a?r 9(2A) * rra Bqmc-d c.rd s.r.-7 d 6r ar s-infi ad :wfi qrq
3lB-rd. adq rcqe qr6 ]Rtcn yr+ra tnfiat, +"ffq J?qrd ?JE6 dRr qrR-a yrhr 6r cfu
eirra st (r+i 6 *- cfr' c-4fhd "6t-fi qrftg -rik .nrqra tERr s6rq.F' irrf,d JRrdr 3qrqFd
i,-drq r.qrd r66i d-drs-{. +t 3rffi'4 ;qrqrfu*wr 4r 3n+ed # +.l-* or fr&'r -i a'd }trlai *I
cfA 8fi €Rr fr Trdrd rrfr ftafr t I
The. appeal un*:r sub section- (2) an(l (2A) of the section g6 the Finance Act 1994, shall befilerl.in For ST.7 as prescribed rrirdel Rulc q 12) & q(2Al olrhe Senice Tax Rules. iq"9+ ana
:lr-l_^D: Sll:.p^ollleri, tll, a r op"r ol ordrI r r[.Conrmiss ionr,r Cenlral Excise or Commissioner,
Lenlral Lxcrse.{Appealsl (one ol \\ltich shall be a cerli[ie(l cop\) and copr o[the order passed
b\ llre Commtssroner authorizing the Assislant Commissidner or Debjrtv Commissidner oI
Central Excise/ Service't'ax to file"tlre appe;rl before the Appe iie Tribu;ii: --'-" ' -'-'

fr'at e;e4,, +ffiq rqrq 3l"s (r{ t-dr6-{ 3rq'fr{ qrftl+-<ur ($F-q fi cfA 3{ffi * q.rq-d e-ffiq
5c-qr( ?f6 3IRfrqB. 19.14 6I rrRr 35qtr S 3rd:id, d fi Hrq :rfufr-+a-, 1994 6r-rrRr 83 +
JGFtd "c-dr6{ +t m u,rl 6.1 4+ t, il{ rTesi * qfa rffiq erfu.-6-i-,, fr 3rfr.fr rG s;i:q ,.qrE
qr6/+dr 5q Frrr fi 10 cfA?rd (1090). ;6i Fm uo qafar ffi B, qr sdrnr. 6q t"ffi ilat;Ir
fudrfAd H, 6r sraimr fs-qr arr. qerd f+ gs rfir t fua *rr f+ ari Er*t ySts-d lqrrfti E-€
6G {qrq S.rfu+ a 5}g

h-dq rcqra gw ro g-061 * 3tcrria "aFT fuq rnr r;s,' fr Fa qnft-q t(i) qflr 11 * fi Jalra r+q
(ii) ffir rqr 6I ff 4S rrnr utrr
(iii) ff*e r*+r ffi t ft-+q o * saai-a tq.f,fl
- d1rd {6 fu g€ crr{r t crdqrn trafi+ 1o z) :ifrfr.+a 2014 + 3rRH + T6 C.fi 3qfr.q
crffi t sftT EEREtrd rarrra :rfi ud 3rfid +t aq r& ainu

For an.appeal to be filed before,the cESI'AT, rinder section 35F of the central Excise Act,
1944 rvhich is also made applicable to service Tax under section 83 of the Finance Act, 1994,
an appeal against_ this order shall lie belbre the Tribunal on par.ment of l0% ol the dutr:
demanded tvhere_tlulr or dutl anrl penirllr are in dispLrte. or penaltl . rvhere penaltr alone is iir

8r..J#:" 
provided the arnount of pre-rleposit pa.r'able u.oukl be subject to d ceilirig of Rs. 10

Under Central Excise and Seryice Tax. 'Dutv Demancled" shall include :

(i) anrouul detelmirrcrl urrclcr Section I l D;
(iil amounl oI e|roncUrrs ('enr,rt Credit taken
iiiit inrouni paiaUte undcr Rule 6 of the Cenvirt Credit Rules

- prorrrled frrrthcr thrrr thc prrrrisions ol lhis Secliotr shall nor appl\ to lhe sta\.
application and appeals perrding hct'orc in\ apnr.llate authorirr prior ro the commencement dt
the Finance (No.2) Act,20l;1.

{r)

(it)



(c)

(i)

(ir)

(ii')

(iu)

(v)

(ui)

(D)

(E)

(F)

f,rGT TGF'r{ +l qrfrarvr $ri{d :

Revision aoolitation to Government of India:
gs yrlar fr'qaftairrqrfu+r ffifud qra-a} il irfi-q r.qrc r1a ritft+r 1991 ffr urr
35EE +. qtrq trr+ + 3rdild 3rfi gE-s. effif, ErmR. qfrftarrr }rf(d $6,r$, Eia q{rilq. Trtr€E

EerT4', d?fr rmsi*e-a frq cffid.. F{rd ara, +$ ftffi-riooor, 6} frqT orar arBqr I
A rcvision applicatit,n lics to the Under Se(rclarr, Io lht- Go\r'rnmcnl of India, Rt'rision
Annlication Uhit- Mirristn' o[ Finauce. ljeoartmlnt ol Rer t'nue. .lth Fl,ror. ..]eevan Deen
B'uildins. Parliamerrt Slrr:et. Nerr IJelhr.ll000 I. under S(ctron J5EE of the CEA 1944 ih
respect"o[ the follorving case, governr'd br first provrso to sub ser-tion (]) ol Seclion 358 ibid:

qfr ffrd t ft;fr aasra + qr4-d d. .,T6r azF{nfi ffi qm 6t F6m 6rrsri $ srjR 116 +'qprrffd
t dlna qr E fi t'r"T 611srA qr m d-S'q'+ s{Br{ rt6 t qHt s{sT{ {6 qR?rfff, t dna, qr E;fr
ersr Td d qr srERUr it ara *' wtFF{uT t al1rd. ffi arrriA qr fr"'ft BrdT{ ,lF il 

"rd 
t +rgra

* sr# Jtri
ln case of anr loss of soods. rvhere the loss oc:curs in transit liom a facton' to a \\'arehouse or
lo anolher fdcton or Trom orrc uart'house 1o anorlrcr during thr- course bl processing o[1he
goods in a rvareh6use or in storage rr hether in a factory or inh rvarehouse

e{r[d + qlf,{ ffi {rs-d qr et +t ffid 6d G aro t EG?tnT * q 
-+ra +zt qm w cfiI ,r$

+rfiq 3icr al6 t {c 1ftn-e) fi a'rffd fr. d srr.d * dril ffi {r-E dT afr +f furd SI qfi tl
t'
In case of rebate of dutv of excise on qoods exported to an\ countn' or territon' outside India
of on excisable materidl uqed in the"manufalture ol the'goods ri'hich are eiported to anv
countn or territory outside India.

qft r.qrq qrffi 6r W fs! BdT s{rra fi sr6{. *qrd qT erzTa mt gtd F-qrd Fs-qr rrqr t | /
In case of g'oods exp-orterl outside lndia exporl lo N, pal or Bhrttan. uilhoul pavment of(lut\'

HFftEd rflrd fi r(qr<;l etF6 ;. srrrdrd fr Re Jt SqdI arfr.c fs vfrf++q rq 5sh FdB-d
#rurat + a-d ar?r fi 15 H rlh tt rrrlsr d 3ITq4a l3rfrd) fi tdRl Fd?d iiftF-{n (a 2).

1998 SI rrm 109 * rqnr F-+a SI 4* .nfrq rqj1 ffifu q{ uT qrE S crR-d Bq err, tti
Credit of an\ dut\ allorred to be utilizcd lo\\ards pa\menl o[ extise dutr on final producls
unt"i rfie-oroviifins ot tfiis A( r or lhc Rules marle thcre under sur-h order is passed b] t l1e

Comhidilni.re, iAnp"al"t on or atrer . rh| dare appoinred under Sec. I O(r oI lhc Financc [No.2)
Act. I 998.

3qt{d 3nifrd 6I d cfa-qi qqr soqr FIA 8 ii, Jt ffr +;fr'q rcqr{fl ?16 (3lqlfr) frq-4"rd-dl,

2001, * G-qq s fi 3rdrh EBfr"r t, rs 3irtsr t qlqol * 3 atr t 3Hd St ar$^qrf6(' t

jq{trd 3ii{frd * spr qil nr{rr o y{ra yrisr Sr et cRqT {dra Sr ardt urftqt Errr & t;fiq
risrq flF6 ;rBfr-+q, tb+a #r unr 35-EE * rCa frqtft-a al6 61 3[(rraft * gltq t dtr qt

ii? ; d rft €d- # arn qrfdqr t
The abovc anolication shall be marle in duplicate ttr Form \1. EA ll as sper-ified. t.rnder Rule, o

of Central Eicise lAppealsl Rrrles, 2001 wilhin J r-nonth-s- Irom the drrte.o,n \\hr( h lhe order
X",iJdi'i6 f,E'l-"ijezitefligalh si-ii ilm m u nrca r.a irrd shal] bc accompanied b.r tloropics each

;iiB'"'oYo 'ai5"U;;.11; 'lif neai.-ii itiiiuto-aiso Ire accompanied lri a copr' of TR-6 Challan
Fi,ib'ii i*i #iriririi,t piedFiiGa iie-ai pr"siribeil under Section t5 P.E oI CEA. 194{ under
Major Head of Account.

qaftmur vrica * srq ffifua F uiJta eIc<F SI ]rflq?t SI arff qrBr' 
I

+6i Ed=- c+e u+ ars sqi qr 5{s frfi fr a rq-a 20(r- 6I errmra fu-gr sN }it{ qfa, €fr'?
r#'.* aris s"t + -",qt d d $Te looo -/ 6I aprara fuer afo r

The rerision aooltcation shall be accotnpdnied1^ a fee of Rs. 200/.- rrhere.th.' amount
i ii,'.t"!a"iii n,ifi"i' O.i' Lai oi liss-an,l Ri. tOOOI \\here the anrounl inrolved is more than
Rupees One Lat.

qft s€ 3nesr fr rs Fd rGqrt +r sqB?r t d q.tfi {fr 3n{sr fi RI' ?l.*F +r araara. 5crira

# d'fr*"rr* *ft.ai # a." fi da il''sfl 8r fa'@T ia +rt t il+} d R( qEfurfr 3{q+q
aqrft*lsT +t t'o nfia qr Afiq sa6ri +t q+ rnira fr-qr drdr t t / r" case, if the order
covers variorrs nunrbers of order irr OriSinal. lce for each O.l.O. should be paid in the
,ini" i, iii in"ai n ei. ,ior tiirf,itanain* the fac'1 thar the orre appeql lo thc Appellanl Trihunal or
it ""'bii*,loiiiii:ri'ib'r, io rr,. t.'iiiai f,oii. Ai tlre case ma.v bel is lilled to aroiil scnplorra $ork if
excising Rd. I lakh fee o[ Rs. 100/ lor eir( h.

qan€qtft-d ;qrzlldq ?rc<6 iifuC-+s. 1975, + :rq -gff r & 3l{sR {d rn&r t'q r"rqa 3flaRr 6T

qfr q{ ftql.ft-d 6.50 f!-i z5r rqrq6rq ?f6 fufu-c'd?Tr E}-aT arftqr I '

One con| of aoplication or O.l.O. a{ the case ma\ lte, and the orrler o[ the qdiudicaling
arlrhoritn shall Uear a court lee slamp ol Rs. 6.50 aS prescrihed under Schcdule I ]n lcrms ol
the Couit Fee Acl.lq75, as amendcrl.

Chr qr.*F. i-Crq racr qt@ t.d sdrfr{ vffiu ;qrqrfum{ET lmro 8fu1 1lffi 1982 fr EFtd

ud jr* {idFrd Errd # sffid +-{i ild fui ff rik afi t-qra yr+ft-d f&-4T anr tr /
Attention is also invited to the rulcs covering thesc and other related fnatters contained in the
Ciriioms, Exilie and Sen'ice Appellate Tribtlnal (Procedure) Rules' 1982.

3Eq :rffiq qrffi 6t Jfif, crfud +-(; + €6ifi-d aqqo, Bs{a :fk rtr+rq crflTat + hr',
3rq'-il?tr Eeirrfi-q t{gr{a r.rlu .r-'bec.gor'.in +t *g gfi t | /
For rhe elaborare, delailed and latesl provisions rclirting lo _filing of appcal. lo the highcr
appellarc authoritr. the appellanl ma\ reler lo thc [Jepartmental \\ebslle \\\\\\.{ b(('.qo\'.ll]

(G)



(o

M/s.shreeTalalaTalukaSahakariKhandUdyogMandaliLimrted,sasanRoad,Talala

Gir,Distt..lunagarh-362150(hereinafterreferredtoas"theappellant")'holdingCentral

Excise Registration No.AAAAT2452LSTO01, are engagec in the manufacturing of Sugar' The

appellanthadfiledthepresentappealagarnstoloNoBHVEXCUS.000-]C004-17'18dated

21.04.2011 (hereinafter referred to as "the irnpugrred order"l passed by the loint

Commissioner, Central Excise & Service Tax, Bhavnagar (hereinafter referred to as "the

adju d lcating a ut hority" )

2. Brieflv stated, the facts are that during the course of audir' it was observeC that the

appellant had shown transportation expenses in respect of purchase of sugarcane in their

accounts, on which the appellant, being consignee who paid freight for such transportation'

was liable to pay Service Tax undei'the taxable category of Goods Transport Agency ('GTA' in

short) Service, unCer reverse charge mechanistn'

3. Accordingly, a SCN dated -10 09 2014 was issued to the appeltant proposing for

demand ot Service Tax ot Rs.9,21,394/ under the ptovt:tons of SeCtion 73 of Finance ACt,

lgg4alongwithinterestasprovidedunderSectionT5ofFrnanceActlgg4'lmpositionof

penalties had also been proposed under Sectton 71 & 78 of Finance Act' 1994 in the

ca ption ed SCN.

4. The demand, made in the aforesaid SCN' was confirmed bV the Joint Commissioner'

Central Excise & Service Tax, Bhavnagar vide OIO dated 30 09 2014 Berng aggrieved' the

apperant had preferred an appear before Commissioner (Appears), Rajkot who, vide order

dated 18.05.2015, remanded the case back to the adludicating authority on the ground that

the adiudicating authority had not appreciated the documentary evidences produ.-ed by the

appellant.

5 AccordinglY, the captioned SCN was re'adjudicated by the adludicating authoritv vide

O,o *o ,nu fxiuS'OOo-lc 004 17-18 dated 21.04 2017 passed by the adiudicating authoritv

by confirming the demand of Service Tax of Rs 9'21'394/- under Section 7-l(2) of Finance'

1994 along with interest thereon under Section 75 of Finance Act' 1994' and by imposing

penalties upon the appellant under Sectron 11 & 18 of Frnance Act' 1994

6. The adiudicating authority' in the aforesaid CIO' has held that:

. lt is mandatory tor a GTA to issue a consignrnent note in respect of taxable servi(cs'

and the service recipient (i.e. the appellant) cannot avoid paYmerrt of servrce Tax

under reverse charge taking advantage of the failure of GTA to issue consignment

n ote;

o An individual vehicle owner providing service of transportation of goods is also

covered under GTA in as much as the definrtion of GTA starts from word 'arty

person', whrch means anY legal person;

v2l314lBVRl20rl

oRDER.IN.APPEAL

The a ppeilant has also rnalntaaned internal rocords which contain those d et a ils,

required to be indicated in consignment
that the

cons€nment note

owners;

was being PrePared bY

As regards t

03.72.2004, as anrended, the aPPe lant had provided varicus handwritten

Annexurestoshowthatthegrossamountchargedfortransportat
ion of goods on

conslg nment basis by various tractor owners are either below Rs 750,/ or bet.ween

to 1500/ per consignment during 2009 10 as sample onl

note. lt, thus, concluded

the appellant on behalf of t racto r

he admrssibiirty of benetrt of Notificatiorr No'34/2004-5T dated

y, however the
Rs.7 50/-

\, f ---'

\/*-,(c- '<t't- -'
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appellant has shown their inability to provide such details for subsequent

under the pretext that their factory is closed/no n-wo rking since iast three

and no staff is available to work out more details for the subsequent years;

It is also not forthcoming from said anllexure as to how tractors had been used for

multipleconsignmentsi.etosayfortransportatronofsugarcaneformorethanone

consignee;

The explanation to the said notification defines word "an individual cL-\nsignment".

Accordingly, for the purpose of claiming exemption in respect of ccnsignment

where gross amount charged is celow Rs' 75Ol " ao rndividual consiSnment" covers

all the goods transported by a GTA tn a goods carriage for d :pecrflc con5ignee ln

the instant case, the appellant is the only consignee of the goods and recetve the

goods from various farmers (say consignor) through GTA' therefore' in order to get

the exemption from payment of Service Tax' the gross amount charged by the GIA

in respect of all consignnlents for the said consignee should not exceed Rs 750/-.

aggrieved, the appellant has filed the present appeal on the following

(p) of Section 66D (Negative List) specifies transportation of goods by road

years

years

a

7. F eeling

grounds:-

o Cla use

a

except when provided by GTA as a Non taxable service;

when a GTA fails to

provisions of Section

Ru les, 1994;

issue con5ignment note, ll does not remain as GTA' as per

65(5Ob) & Section 658 of the Act' and Rule 48 ol Servrce Tax

Any person who is the owner of trucks or arranges the trucks by hirrng them and

a

provides transportation service, cannot be termed as GTA;

lndividuai truck owners who does not rssue cor'lsiEnment note and engaged in

ln support, theY relY

transportation of goods could not be said to be operating as GTA'

upon the following judicial pronou ncem ents:-

(i) CCE, Aurangabad Vs' Jaykumar Fulchand Ajmera' reported in 2017 (48) STR 52

Lukhflow, reported in 2014 (34) Sl R 850

(ii)

(iii)

(T.-Mum.);

wave lndustries P. Ltd. vs' ccE, Noida' reported in 201'l \a7) STR 105 (T -All');

Bhima Sahakari Sakhar Karkhana 11fl' 
"/5 

CCE' Pune-ll' reported in 2016 (41)

STR 438 (T Mum );

a

{v) Bazpur Co-op Sugar Factory Ltd Vs' CCE' Meerut-ll (T' New Delhi)

rt rs a fact that the gross amount charged by the GTA in respect oi all the

consrgnments from single consignor for the said consignee in a single trip should not

exceed Rs. 750/-, but the gross amount charged {or all the consignments of different

consignors in that single trip should not exceed Rs 1500/- The appellant has satisfied

th at condition;

ln view of the adverse circumstances of closure of the factorY and non-availability of

the staff, at that time, the appellant had requested the departrnent to *et their

records verified to ascertain the details of the transportation of sugarcane by the

tractor operators to establish the veracity of the clarm of the appellant' but said

request had never been considered by the departnient'

{iv) Nandgani Sihorr Sugar Co Ltd' Vs CCE'

(T.Del);

ln view of the

imposable.

above,the.nterestalrC]penaltyupontheappeIlalrtwerealsclnc,:t
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8.Personalhearingwasalsoheldon2302lOls,wheretnShriVH'Hakani'Advocate

appearedonbehalfoftheappellantandreiteratedthesubmissionsmadeintheappeal

m emora nd u m.

9. The appeals were filed before the Commrssioner (Appeals)' Ralkot The undersigned

hasbeennominatedaSCommissioner(Appeals)/AppellateAUthorityasregardstothecase

ofappellantvideBoard,sCircularNo.2Osl6l)ollServicelaxdated17,10,2017andBoard,s

order No. 05/2017,Service Tax dated 16.17.2011 issued by the Under secretary (Service Iax)'

G.O.l, M.o.F, Department of Revenue, CBEC, Servrce Tax Wing'

10. I have carefully gone through the facts of case' the grounds rnentioned in the appeal

andthesubmissionsmadebytheappellantThequestion'tobedec'dedinthisappeal'is

whethertheappellantisliabletopayserviceTaxunderreversechargeonsaidtransportation

expenditure u nder the taxable category of GTA Service or otherwise

11. I find that the appellant has taken a stand that the aniounts were paid as inward

freaght to the individual tractors owners arld not to GooCs lransport Agency lt is seen frorn

rhe records that this stand of the appellant is not disputed by the departmerlt in anY way as

alsothestandthatnoconSignmentnoteisissuedbytractorsowners'

L2. I find that an essential characteristic of provider of the service is the issuance of a

consignrnerlt note, which ls not present ln thls casL' lalso frnd frorr the OIO that the

adjudicating authority held that the appellant had also maintained internal records whrch

contained those detairs, required to be indicated in consignment note. rt, thus, conc!uded

that the consignment note was being prepared by the appellant cn behalf of tractor owners'

This argument of the adiudicating authoritY has also no torce since inteinal records

maintainedbytheappellant(andnotbytheindividualtractorsowners)cannotbetermedas

consign nlent note

13 ln this regard, I agree to the submission made by the appellant that the assue ls now

rn the case o{ Narrdganl Srho rt
the recent judgement of the Tribunal

squarely covered bY

Sugar Co. Ltd. (suPra)'

"6. ln terms of

co n stg

We respectfully reproduce the relevarrt paraS'raph

Section 65(105)(zip),

o customer, by o Goods TronsPort A gency, in relotion to tronsport of goods by rood in

o qoods carrioge. "ln terms of Secton 65(

the toxoble servrce meons "ony service provtded to

50o) ibid 'Goods Corrioge' hos the meontnq

1988 tn terms of
ossiqned to it in clouse 14 of Section 2 of th? Motor Vehicle Act'

ronsf)ort Agency meons any cornmerc

e 2(t)(d)(v) of the Service Tox Act'

Section 65(50b), 'Goods T

provides servtce tn relotion to tronsport of goods by rood ond issues

by whotever nome colled' The Service Tox hos been dentonderi lrom the Appellants os

service reciPient under Rul
1994 reod with

Notifica on No. 35/2004'5 T , doted 3l2'2004. on the PoYments moae bY them to

tronsporters ogoinst the fortntghtly bills being presented by them. While odmittedly no

iol concern whrch

consiqnment note,

nment notes or GRs hove been ssue

ment the Tronsporter s bills ore in the

cj by the tronsports, occording to the

noture ol the consiqnment notes Under
Deport

Rule 48 of the Service Tox Rules, 1994' ony Goods fronsport Agency which provide

service in relation to trctnsport of goods by rood in o goods corrioqe sholl issue o

co n stg

Note'meons
qoods for the Pur7ose

numbered ond contoin

the goods corrioge tn

nment note to the customer' ln term oj

a document issuec) bY Goods Tr

E xplo not ion to Rule 48,'Consirsnmeni

onsport Agency ogoin\t the receipt of

which is se riollv
ol its tronsport by tood 't:, 

tt qoods cttrrioqt'

s the nome of con;gnor ond consignee' regtst

which goods ore tronsported, detoils of go

arigin ond destinotiott, person lioble for po

nee or Goods Transpoi Agency. Thus mere

cle is not the service provided by o Goods Tronsport Agency

rution number of

ods t rons7orted,

ying Service Tox
detoils of the Ploce of

tra nsportotion of
w hethe r c onsi g no r, const g

the qoods in o Motor Vehi

A Goods Trons?ort Agencv tn terms of its definition under Sectton 65FAb) provides

oods under o consignment note which should
service in relotion to tronsportotion of q
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h0ve the porticulors os presctibecl in explonatrcn to Ruie 48. ln the present cose

odmittedlynocollslgnlnentncteshovebeenisSUed-The}orttlightiybillsconnotbe

treoted os consignment notes, os a consignment note issued by Goods Trons1ort

Agency represent its tiobiiity to transport the consignment handed over to it to the

destinotiononddeliverthesometotheconsigneeandmerelyobillissuedIor
tronsportotion of qoods connot be treoted as Consiqnment Note' The foct of non'issue

of consignment to M/s' Nondgortl is odntitted in the show couse notice itselt' ln cose of

M/s. Bojpur though it is not mentioned in the show couse nottce' this pleo hos been

mode by the Appeltont and the some hos not been ret'uted The tronsportotton ol

goodsbvindividuoltruckownerswithoutissueolconsignmentnote'GR's&billties'etc'

os prescribed in Rute 48 ol the Service Tox Rules' would be simple tronsportotion ond

not the service of Goods Tronsport Aqency which involves not only undertoktng the

tronsportotion of the goods honderl over to it but also urtdertaktuq delivery of the

goods to the consignee ond clso tefltpotLlry storage oJ the goods titl delivery' When the

tronsports ciici not issue consi{lnment notes or GRs or Choltcns or cny documents

contoining the porticular as plescribed in Exptonation to Rule 4B ol the Service Tox

Rules, L994, the Transporters connot be colled 'Goods Tronsport Agency" ond' hence'

in these coses, the service cf transportation of sugorcane provided by the ttonsporters

woulcl not be covered by Section 65(105)l/zp) li vrt:w of thts wt lt'ttlcl thot,t:e-r: 
.w.:.ill 

bt)

no Service Tax liobility on the oppellont sugorcane mills' os they hove not received the

service t'rom a Goods T,.on'oo" ogu"y tn view of this the impugned orders ore not

sustainoble ond tne 
'o'me 

oin' 
"t "ia' 

The oppeols t'ilect by M/s. Nondgoni ond N4/s

Bajpur ore ollowed es regords the Revenue's opoeol' since it hos been hcld thot there

ts no Service Tox liobility i7 tne appettonts' there would be no rnerit in it ond the some

is dismissed "

L4 I also find that there are few more judgments on this issue in favour of the appellant'

as showrr below:

(i) CCE, Aurangabad Vs Jaykumar l-ulchand Aimera' reported in 2OL7 (48) STR

5Z (T'-Mum') lndrviclual truck ownet: not covered ior taxability urlde'r

impugned sel.uice I Section 651105)(zzp) of Finance Act' 1991 The issue i:

already settled i'n case of Kanaka Durga Agro Oil Products Pvt' Ltd ' reported

in 2009 (15) STR 399 (T'Bang');

wave Industries P. Ltd' Vs ccE' Noida' reported in 2017 (47) sTR 105 (T'-All )

- Transportation of 
"gu"ont 

t"nt 'tonu collection c(rntre to sugar factory -

Appellant submitting no demand payable sirtce transporters being individual

truck owner not issued consignment notes;

Bhima Sahakari Sakhar Karkhana Ltd' Vs' cCE' Pune-ll' reporteci in 2016 (41)

STR 438 (T.Mum') - Demand - GTA Service' Recipient oi service -

Transportation of sugarcane frorl1 collection cerrtre to sugar mill- Appellant

paying inward freight charges to individual truck owners and not to any Goods

Transport Agency - No ton''gn'nont notes issued - Appellant not lrable to pay

service tax,

Nandgani Sihori Sugar Co Ltd' Vs' CCE' Lukhnow' reported in 2014 (34) STR

850 (T'Del) Demand - C f ql"r.uit" Reirprcnt ol sorvice - I ransportation of

sugarcane from coliectron'-i""ttt to sugar ^1 -:'nu" 
issuance of

consignment notews, GR' biltre: etc - Mere transportatiorl of goods in rnotor

vehacle not service provided'ry crn - Fortnightry 
.bilrs 

cannot be treated as

consignment note - GTA 5c'ruice inuolue not only transportation but also

delivery of goods and t"n'po"'y storage till delivery - TtansIporters not G IA

and service not covered by Section 65(105)(zzp) of Act' 1q94 - No service tax

liabilitY on sugar cane rnills;

Bazpur Co-op. Sugar Factory Ltd' Vs' CCE' Meerut-ll {T' New Delhi) - There

\/as clear intention of tf'" go'"'n'ent not to levy service tax on individual

truck owners except In aoru" *n"r" the cargo for such trucks 3re booked by

(it)

(iii)

(iv )

(v)
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(vi)

(vii)

(ix )

(viit)

"Goods Transport Agency" which is in busrness of booking cargo and issuing

the consignment note in the normal course of their business;

southEasterncoalFieldsLtd.vs.ccE,Raipur,asreportedin2014-TIOL-1554-

CESTAT-Delhi- ST- GTA Services - Appellant entered into aBreement with 24

transporters for transporlation of the rnirted coal to the railway sidirrg- None

of the 24 transporters however issued a consignment note by whatever name

called, whether falling within ambit of the definition of consignment note in

Rule 4(B) of the Service Tax Rules, 1994 or otherwise for rendition of the

service of transportation of coal to the railway siding - issue no longer res

integro - to fall within the ambit of the defined expression of Goods Transport

Ageicy issuance oi a consignmerlt note is non- derogable ingredient in view

oi ,h* lu* declared and the factual matrix it cannot be said that Goods

Transport Agency sert.rice was held to have been rendered appellant is not

lia b le to Service T: x;

WesternCoalFieldsLtd.Vs.cCE,Nagpur-asreportedin20l5-T1o1.1289.

CESTAT-Mumbai- ST - 'Appell'rnt\ are engaged irr extrattron of coal extracted

coal is shifted trom mtnes to warehouso arrcl from warehou:e to coal harrdlrnpi

pi-t, r.uif*uv siding etc fronr where the coal is transported out for

irunrpor,urion of.oal to railway siding the appellant errgaS'e5 the services of

various transporters anci pays them arnounts as per contract - Revenue

uff.g.,ion that appellant should pay ST under the category of Goods Transport

Service for the perrod 01 01 2005 to 3107 2007' Held: lssue is no moreres

integra.truckauthorisationslipswereissuedbyappellantandnottransporter
- since admittedly no consignment notes were issued by the transpcrte!'s the

Goods Transport agency service cannot be held to have been rendered and

that being the posltron appellant rs not liable to tax orders set aside and

appeal allowed;

Ultratech Cement Ltd Vs' CCE' Kolhapur - reported in 2OL7 -flOL-4124-

CESTAT-Mumbai - 5T - Service provider had not issued any consrgnment note

and hence the appeilant will 
'not 

be covered under the scope of Goods

transPort AgencY;

Kichha Sugar Co Ltd' Vs CCE' Meerut-l-as reported in 2017-TIOL-1731-

CESTAT-Delhi' Service lax Demand of Service Jax on GTA Service the

appellant had paid to varrous transportL'rs/ truck owners and trolley owners

for services rendered bl them for transportation of sugarcane from various

cane purchasing centers fo its factory premises who did not issue any

consignmentnote-thegoodstranSportserviceavailedbytheappellantisnot

conformingtothedetinitronofGTAserviceforthepurposeofpaymentof
service tax by the appellant under reverse charge mechanism - No merit in the

impugned order;

Saswad Mali Sugar FactorY Ltd Vs' CCE' Pune-lll - as reported in 2016-TIOL-

606-CESTAT-Mum S I Whether the Jppellnnt rs required to discharge the

Ser'.rice Tax liability on the inward trerght pard by thcnr tc the iorrv owners who

transported the sugarcane fron' farmir to \ugar factory unde' the category o{

;'Goods Transport Agency' services or otherwise'

Held: lt is noticed that undisputedly the appellant/assessee have paid ttre

inward freight charge-s to individual trucl" owner' wh':l transported sugarcane

fromfarmertotheirtactory-ltisalsoundisput'edthereWaSnoconsiSnment
notes issued by the said truck owners Trtbunal has ir) the case of Bhima SSK

ttd.'2015-TIOL-2134-CtSTAT'MUM 
held that since the transporters did not

issue consignment notes oiE--n' * ct.,rutt'ns or any documettts containillS the

particulars as prescribed rn Explanation to Rule 4B of the STR' 1994' the

TransporterscannotbecaIled,GoodsTransportAgencY,,and,hence,inthese

CaSeS, the servtce of transport.]tlon of sugarcane provided bV thL. tl-dllsporterS

would not be covered by Sectron 65(105){zzp) inasmuch as tllere will be no

1. ll
1 [,.. -, A ,zr-t{ t :

--/1) v

(x)
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Service Tax liability on the appellant sugarcane mills, as they have not received

the service from a Goods Transport Agency - following the same, demand set

aside and appeal allowed - Revenue appeal is against dropping cf penalty by

Commissioner(A) but since demand rtself has been sc't aside nothing survive:

Assessee appeal allowed and Revenue appeal dismissed.

15. In view of the above judgments on the same issue, when said transportation expenses

cannot be classified under the taxable category of GTA Service, I do not find any need to look

into the matter of applicability of the condition of exemption Notification No. 34l2004-57

dated 03.12.2004.

t6. l\4oreover, I also find that the Appellant is manufacturer of excisable goods and

discharging excise duty in cash. lf Service Tax is payable on GTA, the amount of such service

tax is available as cenvat credjt to the Appellant and the enttre exercise is of revenue neutral

1.7. ln view of above, I set aside the impugned OIO and allowgdthe appeal'

18. The appeal filed by the appellant stand disposed of in above terms

IR SINGL
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