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Passed by Shri Sunil Kumar Singh, Commissioner, CGST & Central Excise,
Gandhinagar.

$fu"sq-dr +iqr rqru Eai6 (.&rd) .!].i.t-?.rb/.r" e"rb.fi qTgr qt d)t 3ifus yr&r s .

?ar .&.rtg-r.tuloe6 tqt 3t;rqrrq fr ?orre.r!., ,ff Tfrd 6qR ft'6 ,3n"?r+d, $-ffqa+g qd d-dr

s{ ad fd(r }icrd {c"6,, 4i{l-fr4{, +i fa'C?' $BftIr4" tqqy fr ff{rzgi,_ftq rcql( er6
t r., ffr trnr rqvs :rfrfr'+qrra-ata d fi ,€ 3rqiit * Etrri it an}qi crft-d wi h s*q t

Jfif, crffi & sq fr ft"r+a fuqr irqr t

In pursuance to Board's Notification No. 2612017 -C.Ex.(NT) dated -17.1,0.217 
read

u'ith Board's Order No. 05/20i7-ST dated 16.11.2017, Shri Sunil Kumar Singh,
Commissioner, CGST & Central Excise, Gandhinagar, has been appointed as Appellate
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of
Central Excise Act, 1944 and Section 85 of the Finance Act, 1994.

IcT ^3lr "T+di 
u,++a r,zrral 3YKJ/ €.q{6 3rrg3d +-dq siqrq qr6/ t-fl6T, {Td-+tc / aFr.trrR

/ rnqlt]rq/ slkEra{ I ddr{r f(I{ntr8Fr dr{T Hf, }rE?- € $frd: ,

Arising out of above mentioned OIO issued by Additional/Joint/ Deputy/ Assistant
Commissioner, Central Excise / Senice Ta-x, Rajkot / Jamnagar / Gandhidham/ Bhavnagar :

3r+ilfi-dt & cffi 6r drq qd qdr /Name & Address of the Appellants & Respondent :

M/s Meghdev Enterprises, lOLl2-3-4 A, GIDC Wadhwan City Surendranagar.

(A)

{€^ $ra?r(Jfrq t EqEd +tg eqB'd ffiBa d0'S d' ir,€a qrE-6rtr i crfufr{ur t {rqeI
sfi-a Erqr 6{ s6dr tr/
Any pelson aggrieved bl this Order-in-Appeal may file an appeal to the appropriat€ authority
in thb follou-iriE u-ar'.

S+r e1;+ ,iffiq :.qrd al6 \rd- $-Erfr{ $qifiq ;qqftl-+crrr i cfr $fr-fr, &*q Jaqr( erffi
sfufi*s .rq44 6r qnr tse * rrJra t.q loca #tF-+a, 199a #r qRr 86 + 3n+rid
ffifua il{r6 €r ET s6fi t t/
Appeal to Customs, trxcise & Service Ta-x Appellate Tribunat under Section 358 of CEA, 1944
I Under Section 86 of the Finance Act, 1994 an appeal lies to:-

adfr+ur a-e-qffid t ursRrA €fr Frrd Sffr elffi, #fiq :;,qrqa qr6 trd C-dr6{ gffi-q
;qqrffii 6r fdclc fio. a-e;d+ a 2. $n *" -Tw. 

a-$ fr,,"ff. +t fir"arfr urfra ri
Th,e special bench of Customs, Excise & Senice Ta-x Appellate Tribunal of West Block No. 2,
R.K. Puram, Neu'Delhi in all matters relating to classification and valuation.

Jq-d'frd qBq 1(a) ii damr rrcr 3{q-d * :rsmr !)q ge{l s{H fiar qr6'. d;fiq gcqrd ?tEF ad
$-dr6{ 3r$r&q ;qaft--+-tui ^1k) fi q'Fn-q ,6q fifu+r, , qfa.fiq'661, e-5arfr sr{d" 3rsrdr
3r64il{H- 3.o"!E *t fir arfr orfrq tl

To the West repional hench of Cusloms..Excise& Service.Tax Appellate Tribunal ICESTAT) at,
2",r Floor. Bha mati Bhanan. Asanva Ahmida6;d 38ooi6 rri 

'F5;;ia;#;i;;iE-.";ih;n 
,.

mentioned jn para- llal al)ove
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(iii)

(B)

srfifiq;qrqrfr-rrur a; sr{aT 3rfifr qrAa qli * R( +*=fiq r.qrE 116 tsrqal Fqq.r+fi, zoil
fi B-+ri o fi na?td fttriRa ffir, rri tc{ En-s +t qn qM fr c} frqr arar qrflt(' I IfrA t
rq S rq t.+ cfr t Frer. JFT raqrd al-.-.F fr aiq ,"-qrfr ff qt?T ilt{ rlr{tT rr.tT galfrI, 6cq s
arq qr ytrt 6q, 5 dre rc(r q 50 tro rw fi :rer.n 50 drri €q(r $ J{M t d rqqr:
1,000/- Fq$, 5,000/- sq$ 3{qir 10,000/- lr$ or Fqtka sfir alffi'6r cfr {idrd +'rr F.ulft-a
ef@ il aprara, n-aiftl-a srqdq ;qTqrft-flnT €r cnsr fi s6rd6 {B+.cm + ar*r t fufr afr

SrdB-++ fr-{ fi d-fi rqqr arfi ffid d'm griFc tdRT fuqr drdl aiftr t c.ifr"a gFre 6r fi4ara,
d-+ 6t rs enqr fr Ftir qrfdq s6T ffia 3rffi+ ;qrqrfu-+rur fi enut Rra H t +.rrra" yreqr

(€t 3tr&l * frr' :ntqa-q* * snr soot- tqq 6r Grqlftd arFF sff rrar ilrn ll

The apoeal to rhe ADDellale Tribunal shall be Iiled in ouadruolicate in form EA-3 / as
orescriLred under RulF'6 ol Central Excise lADDeall Rulesl 2001'and shall be accomoanied
hsainst one which at Ieasr should be accbrhbanied br a fee of Rs. 1.000/ Rs.5b00i .

R"s.10.000/- where amount oldutr demand/interest/peialtv/refund is uoto 5'Lac..5 Lac'tci
50 Lac and above 50 Lac resoecfirelr in tlie lorm ol- crosshd bank draft in favour of Assr.
Resistrar of branch of anr nominated 

-pu 
blic secLor bank of the olace rvhere the bench of anr

no rinated public sectoibank of rhe place \\here the benclr'of the Tribunal is situaled.
Application inade for Rranr of slav shall be accompanied bv a [ee of Rs. 500/ .

3rffiIq -qrqrtFi6{ur S sqsT 3{qld, Iaia ff}ffffr, 1994 #t qRr 86(1) fi 3lf,dld €-dF{
f;ffi, 1994, t F-{q 9(1) t a-co Fmtft-a c.rd s.r.-s fr ar{ cfui fr ffr or {Arefr lzi r{t
srr ks yriqr t ft-t-q 3{q-f, fr ar$ 6t, 16SI cfr fltT fr Ea.r;r 6t (rdfr t r-+ cF s-qrF-a

dfr EGq 3ilT td'A $ rl{ t 6q (rm cfr * sRi, s6r t-dr+r SI airr ,"qrfr & airr Jlt{ drnqr
ar{II salaT, sq(r 5 drs qr 3st 6q, 5 drg sq(r qI 50 drcl sq(r 6 3Brdr 50 drcI 5c(' t
sB'-+'6 61 f,ffer: 1,000i- 6q$, 5,000/- sr$ 3{Qr4r.10,000/ Fq+ ar fttffta +ar r1o *r ufr
€6ra +tr Atfrfca irc+ sr q?rdra, [qEH 3]ffiq ;qTqrfti-flur 6t crsr t sor++"rfr-sal fi
arff $ ffi efr sr6ffifr6 m{ + d-m rqm srff W+E d6 gFFc Ecrnr B-qr drdr arBq r ffi-a
gFFc iFr er4?rr;r, d-+ fit w ensr d 6l-dr qGa ;rdr *19-6 yq-5q;qerE-flur 6r qnnr Rra H t

rerrrm J{rdqr (F} 3fi-i{) * R\' 3n}aa-qr +' €Rr 500/- 5q(r sT Eqlkd ariEF Jr;n arar fan tl

The aoneal under sub section rll of Section 8b of the Finance Act. 1994. to the ADoellare
Tribur\il Shall be filed in ouadirr'olicate in Form S.T.5 as orescribed under Rule 9111'of the
Sen,ice Tax Rules- 1994. ahd Shall be acr:omoanied br a cbor o[ the order annealed hsainst
lone of r,r'hich shall be cerrified coD\ l and should be accomrianied br a [ees'of Rs. IU00/-
i.r'here the amount ol senice rax &.'ih'terest demanded & peni"ltr levied oI Rs. 5 Lakhs or less,
Rs.5000/- r.r here the amount o[ senice tax & inrerest demarided & DenalFv levied is more
than fi\e lakhs but not exceedins Rs. I,ifrr Lakhs. Rs.10.000/ uhere the a-mounl of service
tax & inlerest demanded & oen5itv levieil is more than l'iit i Lakhs rupees. in the form of
crossed bank draft in favoui of thle Assistant Resistrar ol lhe bench o[ nominated Public
Sector Bank o[ lhe place uhere the bench of Tribunal is situated, / Applicarion made lor
grant of stal shall be accompanicd br a fee ol Rs.500/-.

(i) fud :rfufr-+q, 199,+ 6r qrr 86 Sr sq-qrri (2) (rd (2A) fr 3rf,rta qf 61 4S :rfiil, frdrm{

fiil+qErdr, 1994, + G-{n 9(2) r,.i olzey * nra Bqifra qqr s.r. 7 ri 6r frI siidfr (rd r*rt.srer
3n.{+d, +-dFq 3cqr6 fl6 }Rrdr vr{r4a 1.rfiar *ffi+ ]?qrq ?16 {dr{r crtrd m*t Et cF-si

€trrd +t (rmli t (rfi cft r4rfid dfr qrFq) slk rfiTrd {dRI €rdRFF 3q+d 3rerdt 3cl 
"q+-d.t-dq rccr er@i S-qrzr{, 6t Jffiq;qrqrB+qq 6f 3afu{ # rr+ 6I ia{Qi ti drd 3aasi #I

cfr sfr spr d-,Sdrd 6{* drt r /
The appeal under sub section (2) and (2A) of the section 86 the Finance Act 199'1, -shall 

be
tiled in For ST.7 as prescribed uirder Rule 9 l2) & q{2A) of the Service Tar Rules. 1994 and
shall be accompanied b1 a copl ol order o[ Commissioner Cenlral Excise or Commissioner.
Central Excise (Appeals)' (one cif rvhich shall be a certified copy) and copy of the order. passed^

by the Commissi6ner 
'authorizing the Assrstant Commissioner or Deputy Commissioner of

Central Excise/ Service Tax to file the appeal before the Appellate Tribunal.

(iil ffqr qt6, taf1-q rcqr elc.F (rE trir6{ :rffi-q eTft}+FT (*-eO * cft 3rfut t qtad d'i,-fE
r.cr4"?I6 3,ftc"ff 194"4 6r qRT 35v.n + 3iilJrd, d ffr ffiq:ifuG-:rq, 1994 ff €nn m *
3fi?td 

-Sdr6{ +t afr ar{ fi .€ t, {fl :nicr * cfr 3rtrrq sTft}'m-{ur d- xfr-d 6fJ T[+lzI saqrd

?16/tm 6{ qrrr + rohrn (tov"), ilq ffr+ q{ qatdr ffi t, qT 
EmaT, re a;oo-qatar

#+rea t 6'r erfl?nm fu-qr frrrr. qed fr Is qrfi fi fua .rqr ls dra atn :rSErd ilo nf* ss
r{t5wusrfu+afr|

A,,-ftq racrd ?rd6 \rd fdFF{ * nilJrd "aBr fu.q 7r(' ?16" fr B'ry wfto ts'

(i) qr{r 11 fr t:ia#a re;q
(ii) ffie aqr 6r ff r€,rara {rft
(iir) ffic;rqr M h F-{q 6 A 3iE?h aq rrq
- der{ q6 l+ gs trrr t crdqrd ffiq (€. z) :rfuF"+q 2014 t 3fli3{ t $'Ctff ytrrq
crffi t qffqr fuErr$ta rerra :rS (rd gfid +i atzl a& d-ntr

For an aoneal ro be filed before the CESTAT, under Section 35F of the Central Excise Act,
tO++ 

" 
tri'ch is also made aoplicable ro Service Tax urrder Section 83 of the Finance Act. 1q94.

an aooeal asainst this order shall lie before Ihe Tribunal on pa-\ tnenl ol l0oo o[ lhe dut]
a.11driaia rifi..e dury or durr and perralrr are in dispulc. or penjlty. rrhere penaltl alone is jn

disprrte, provided thi amounr of pie-depbsit parable rroulrl be subject lo a ceiling ol Rs. l0
Crores,' Under Central Excise and Service'lax, "Dut-v Demanded" shall include :

lii amount determined under Section 1 I D;

iiit amount of erroneolts Cenvat Credit taken;
iiiil amounl na\able undet Rule b ol the Cen\al Credit Rules

. ,.rr()uia.a further 'rhar the rrror isiUns ol this Sc.tion shall n()1 appl\ 1o the star-

,ppli"ario" ana app"iii p"nai,.tg belbrc aill appcllate authoritr prior to the r-ommencemenl ol
the Finance (No.2J Act. 2O 14.



(c) trr(d E{itrR at q-rfinur 3lrt(a :

Revision aoolidatlon to Government of India:
5s yrtrr €I qdfuTgT qrfufir ffifud arrrd fr, ffie 3-icE ?16 3rfrA-{fr, 1994 ffr qRr

,t"t E; qq21 "r1-gil6 + ]idJrd:r41 sfuE, srRn' s{:5R, q-;rteTur 3{rf6d +6Tt, fud +iarcrq. rse
frsrr4, at?n qfra:trd-d Aq sffid, ss( arrt, a$ E;fr-rfooot, +t f+-qr drar qG('r I
A revision aoolication lies to the Under Secretarv. to the Government of lndia. Revision
Arrrrlication Uhit- Ministrv of Finance. DeDartmenf o[ Revenue. 4th Floor. Jeevan Deep
Birildine. Parliarnent Strett. New Delhi-l10001. under Section 35EE of the CEA 1944 iil
respecttf the following case, governed by first proviso to sub-section (1) of Section-35B ibid:

... qE ,ro 5 ffi +asra t qlffd ,i. T6r a6srn-B-S qm +l ffi firfqli t 5lsrt ?16 a; qrrErd
l', t attra qT Fqffi 3ia firgni qr fur f+O"c.n arsR ?f6 t {gt stT{ ar6 q6rrl;r t dhra, qr G'-fr

srcR 4F * qr sl-3Rq f am fi wisrur fi eha, ffi +nh qr ffi eIdR 716 * nrd A; {fiun
fi J{rffi fru
In case of anv loss of goods. where the Ioss occurs In transit from a factory to a warehouse or
io aiiotfrer fattorv oi Trom 6ne warehouse ro another during the cgurse 6f processing of lhe
goods in a wareh6use or in storage whetier in a factorv or ina warehouse '

(ir) s{rrd t Er6r ffi {rE qI Elr 6} fura +-t G qm t hffiq fr r++-a +zt qla q{ eft rr*
t#q 3;crE ,f* * g. lk6-cl * 71rnd d., il i{r6 fi Errt ffi I]q'ir sd mr Bqia fir 4-s ti

ln case of rebate of dutv of excise on goods exported to any coqntry- or- territory outsi.de India
of on excisable materidl used in the-manulaature ol the goods whtch are exported to any
country or territorv outsjde India.

(iii) qE rdrq aTG6 6r 
'-rrritrd 

fu(r fufrr clrcd t dr6{, icrfr qr elcrd +\ ara ffia B,qr Trqr tl /
trii". oi gtooa. exp'oited outside India expori to Nepal or bhutan, without payment of dury.

(iv) sfrFra racrq + ricrd ?F + slrt?Ira fi fr(' d fle itse fs vfrB-qa gd-- gtlfi EBa
eidtrrnt + ir6d ar;zr fiI 4{ t 3t{ i-$ rr*r o) rra66 isrqfd) t r.anT F-{ 3rft}rfr{a (4' 2),

1998 fiI qRr 109 h (dRI Bu6 61 n6 arto rrerqr i{qmrfrfr c{ {r dld d crkd frq rrq ftt
C..Jit of arv duw allowed to be utitized louards_ payment of excise dury on final products
;;a;; iti"*.;loi;d"ib:r iLI"'Aci oi itiE nuiis maaq'ilieie under such. prder. is Passed hv the

tiii-rl"i'iiLfrii'iaiip.".rl) ,;ii',;'.f6i,"tl'l""'a;te"di;Fi,"i;J""ntiii Sei l'oC-oiihe FGcnce (No 2;

Act, 1998.

(v) Jqn--rd 3nfr{d fiI d cftqi c.rd {@r EA-B fr, "t 6I +dlq sFIrd;I erffi ({trO fr'{4rd-fr,

;ooi; * E+ , il 3rdd; IaBftE t, 5s 3nBI t slq'rT t 3 qrd ar ffd 6I r,.61-q6(' I

iqrf#a rrara * sFr qa'e{resr a v*i $r*sr fi d cF-qi lr*ra *t dr$ EG(rl snr fi }dtq
ieirs'1ffi lrfrBq", rb++ a ?rrr 35-EE }' a-o-a Fnrift-a rta' 61 3r{r+rfr t lrrtq t ak qt

;R;# cfr {d,a # irr* qrfdqr I
The above aoolication shau be made in duplicate-in Form No EA-8 as specrfied. under Rrrle q

;t'bE;i.'"] Eitis;lAijpeJdi Hui;;,*)o'oi-;iin,, 
-3 

mb1th" i;;'n i6e-aaft-op wrrich the ordqr
!i,i'rtij?'JE^.:ti,Sd$*i**j;tt{Xl,raXS,^ij j19"",X..ru:;H{:SgB?Idtfu:"djffifig

Ei,iHJi,""-E fii,'i"J,iiir iiiJi5fi6?a tiiaTiiiscni,eo-un-dE $"cti,on 35-EE oI"cEA. 1e44, under

Major Head of Account

(vi) q+tmsr Jni6d fi snr ffifua frqifua em *I 3rfl{rt *r 3r* qG! 
I

$Et }oa] i# (." dt* 
""t 

qr ,{r$ u'ff fr a *-t 2oo/-u't rrrara fu-qr -,rq 3ik qft u-fr&{

r+-r t'o aro sqi t;qrqr d d sqi 1000 -i 
'FI 

errklrd f+-ql drc I

m{,;:x'*'ts*t'l;s',1?ij}x} rPS"1TEHii68#nJ:: ,lLH;"','.?4;*ll,".rilh;#:','#xl
Rupees One Lat.

(D) qfr ss 3ntar d ri ra ri{rt +r rer&r fr d trct6 {d rnBr + frq r5; +r ry4ry, sr -tr+aru' 
#;H";; ;trai#; ; 6ta E' tfi ft R* +a +rt t il{i ai frr, qqturfr $q?nq

a-qrdf+r"r af tr 3ha'qr ddf4 ffi +t rtsi 3nifi{ fuqr snr t I / In-"u"., if the order

:g:ig':*x"."1.'llt';:,*#;g:;* ifl.orlttlf,!,1i'" PIux;1.u1,[&nEX'Ji.g,,:;,]tl,tx,iti
i'h;l;;?;;;ii.ai'ibh'ii,-*,i"tiiiiiij'Gqvi. Ai-itrii'cisE miibe,'is rittea to avdia scriptoria work ir
excising Rd. I lalh fee of Rs. I O0/ - lor each.

(El qqrsrtfud aFrrFrzr erEF srfrB-+fi. 1975,^+ 3l4qd I+ 3l$R {d vrhr t'a erra:nifr fit
cfr q{ fttJiR'f, 6.50 &-t .nI -qrfiinr qftq rer+-e FrTr 6I-dr qrd(rl / -
one coDv of application or o.l.o. ad r_11 ca.se_ pay be. and the order of th€ 4djudicating
;,lii;tifi 

"6alT6'.ail 
iijuii re'C'ili^p oT es. o.sO ad piescribed under Schedule-l in terms ol

the Couit Fee Act,1975, as amended

(F) fifir ?16. a*{ rflrd qtffi rE $dr6{:r+eq arqrtrfi{"r (6rt Efr) frqqrE*, 1982 ii dFi-d

G 3|& FdFra a-|Jrdt # sffioa rrA drd 6'1 3it{ sft tqrf, in6F-d fi5-qr aFn Hl i'
Attention is also invited to the rules cov,ering theqe al]d. othel relate-d^llatters contained in the'd;i;;;,'EiE; aiid S;rvii; App'ellate Tribu"nal ( Procedure) Rules, 1 982

s.q 3{fi-&q crfuq;rtf +t 3lffd <rEd 6{d t +idfud eqrqfi, fr+Td 3ilr a-A-df,ff crdlrrdt t fr(',

smgnf A*rrrn r adgr{d www.cbec.gov.in +t ts FrA t | /
For the elaborate. dirailed and la-tesr prousigns_ relating to {iling of appeal, to the higher
i6i:eiille"intnbii , Gi appeuant mav reler to the Depa-rtmcntal website u&,1r !qe-!.egv.l4
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ORDER I APP AL

The subject appeals are filed by M/s Meghdev Enterprises, !OUZ_3_4 A,

GIDC, wadhwancity, surendranagar (hereinafter referred to as ',the appelant.,)

against order in originar No.09 to r3/Demand/2016- 17 dated 28.L2.2016
(hereinafter referred to as 'fhe impugned order' ) passed by the Assistant

commissioner, centrar Excise, Division-surendranagar (hereinafter referred to as

'adjudicating authority').

2. The facts of the case in brief are that the appelant is engaged in the

manufacture of Paper based Decorative Laminate & Industrial Sheet falling under

chapter No.48 of the Central Excise Tariff Act, 19g5 (hereinafter referred as

CETA-1985) and availing benefit of cenvat credit under cenvat credit Rules,

2004. During the period from February-20L2 to March-2015, the appellant had

availed the Cenvat credit of Service Tax of Rs.3,33,051/, which was paid by

them for the installation of windmilt at (1) Village tyotisindhodi and (2) Village

Nanisindhodi at Kutch. In these places, the appellant had installed 0.60 MW

windmill for generating erectricity and erectricity so generated was suppried to
GEB who in turn suppried to the appelant by way of rendering the quantum of
electricity supplied to their factory to the extend of the quantum of electricity
generated in the wind farm.

3. Five show cause notices dated 31.01.2013, 04.09.20 13, 30.12.2013,
14.70.2014 and 04.06.2015 were issued to the appelant for recovery of cenvat
credit with interest and penarty on the grounds that they had wrongry avaired
cenvat credit of service tax paid on instalation, erec on and commissioning
charges of wind Mill rocated in the district of Kutch, which is far away from the
factory premises of the appellant located in Surendranagar as the said services

were not used either directly or indirectly in or in relation to the manufacture of
final products. Further, the appelrant was also se ing the part of erectricity
generated by them and they had not utirized it in the manufacture of their finar
product, hence, they were not eligible for the cenvat credit on the wind mills.

--r-,!tllr:,

Sr.

No A ellant
Name of the Address Appeal No.

01 M/s Meghdev
Enterprises,

701/2-3-4 A, GIDC,
Surendra nagar

Wadhwancity, 47/BVPJ2017

02 M/s Meghdev
Enterprises,

t01/2-3-4 A, GrDC,
Surendranagar

Wadhwancity, 48/BVR/2017

03 M/s Meghdev
Enterprises,

70t/2-3-4 A,

Surendra nagar
GIDC, Wadhwancity, 49/BVRl20t7

04 Mls Meghdev
Enterprises,

707/2-3-4 A, GrDC,
Surendra nagar

Wadhwancity, 50/BvR/20t7

05 M/s Meghdev
Enterprises,

t01/2-3-4 A, GIDC,
Surendra nagar

Wadhwancity, 5UBVR/2017

I
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4. The transaction of the noticee's delivery of power to the GEB at Kutch and

supply of power by the GEB at Surendranagar to the noticee are two

independent transactions and there is no direct nexus between the services

received in the power plant at Kutch and the items manufactured in the factory

at Surendranagar belonging to the noticee. Generating electricity at the wind mill

and transferring the same to the GEB at Kutch is one activity and supplying

electricity in the factory of the noticee is another activity.

5. All the show cause notices were decided by AC, C. Ex., Division:

Surenderanagar vide OIO No. 09 to 13/Demand /20L6-17 dated 28.12.2016

wherein he confirmed the demand holding that there was no direct or indirect

relation between such availment of service at Kutch and manufacture of final

product at Surendranagar hence the input services were not used within the

factory premises as well as well as not used direcfly or indirectly in the

manufacture of final product. The adjudicating authority further held that

electricity being non excisable goods, the input services used for such electricity

cannot be further passed on or utilized at the factory premises. Out of total

cenvat credit of Rs.3,33,051/-,wrongly availed by the appellant, the adjudicating

authority disallowed the credit of Rs.1,01,152l- also on the ground that the

same was not available to them being used for generation of electricity which

was subsequently sold to the PGVCL (Gujarat Electricity Board).

6. Being aggrieved with the impugned order the appellant has filed the

instant appeal, on the following grounds:

(i) The adjudicating authortty has overlooked the Judgment of Larger Bench

of Tribunal, Ahmedabad, passed in the case of parry Engg. & Electronics p. Ltd.

vs. CCE & ST, Ahmedabad-I, II & III, as reported in 2015 (40) STR 243 (Tri-LB)

as well as Order No. A/11551-11560/2015 of regular bench of Tribunal,

Ahmedabad applicable to this case wherein Tribunal has answer the reference in

favour of the Appellant. The point of reference before Larger Bench of Tribunal

in the case of Parry Engg. & Electronics p. Ltd. vs. CCE & ST, Ahmedabad-I, II &
III reported in 2015 (40) STR 243 (Tri-LB) was that whether Cenvat credit of

service tax paid on input services viz. erection, commissioning or installation of

windmill, management, maintenance, repairing of windmill, received for the

windmills installed far away from the regtstered factory wherein the excisable

goods were being manufactured could be availed by the said manufacturer or

n ot.

(ii) Further, the appellant have reversed inadmissible credit of service tax of

Rs.1,01,152/-, on their own account, availed against generation of electricity,

which was sold by them to the Gujarat Electricity Board.
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(iii) In view of this, the appeilant requested to alow their appear by setting
aside the impugned order.

7' A personar hearing rn the matter was herd on 1g.01.2018 and shri
Devashish K, Trivedi, Advocate appeared before me on beharf of the appelant.
He tendered a write up dated 18.01.2018 against all 05 appeals filed by the
appellant and reiterated the content of these appeals. shri rrivedi in his
submission dated 18.01.2018 contended that the issue is no more res-integra
and is squarely covered in favour of appellant also reiterated the case laws
relied upon by appellant in their appeals.

8. In pursuance to Board,s Notification No. 26/2017_C.Ex.(NT) dated
17.t0.2r7 read with Board's order No. 05/2017-sr dated 16.11.2017, I, sunir
Kumar Singh, commissioner of CGST & centrar Excise, Gandhinagar have been

appointed as Appeflate Authority for the purpose of passing orders in respect of
appeals filed under section 35 of central Excise Act, tg44 and section 85 of the
Finance Act, 1994. Hence, in view thereof, I take these appears for decision.

9. It is observed that out of total demand of Rs.3,33,051/-, the appellant
had already reversed inadmissibre Cenvat Credit of Rs.96,22g/- with interest of
Rs'77,32!/', hence the appelant is not required to make further pre-deposit

under Section 35F(i) of the Central Excise Act, 1944.

10. I have carefuly gone through the facts of the case and the submission

made by the appellant in the appeal memorandum as well as by the advocate at
the time of personal hearing. It is observed that the appeilant has arready

admitted the cenvat credit of Rs.1,01,152l- was not admissibre to them as the
same was avaired by them for services used against the generation of erectricity
which were sold to the GEB and arso reversed part portion i.e. Rs.96,22gl- with
interest of Rs.17,321/- out of total demand of Rs.3,33,05U_. Hence, I uphold
the impugned order to this extent. Now, the issue under consideration in these
appeals is whether cenvat credit of service tax paid on installation of windmill,
away from the factory premises, is admissibre to a manufacturer of dutiabre
final product in terms of Rule 2(1) of Cenvat Credit Rules, 2004, who
manufactured and clears goods from his factory on payment of duty. It is

observed that the appelant had taken the credit of service tax amount paid in
connection with services utilized for installation of windmill at Kutch which is far
away from the factory premises and the services were not used directry or
indirectly in the manufacture of the finar product in the factory premises and
further the erectricity generated at wind mi[ is non excisabre and intangibre
product. The adjudicating authority in the impugned order has denied the credit
holding that the services avaired by the appe[ant at Kutch and credit of the
service Tax paid for such service was not admissibre at unit situated at
surendranagar as there was no direct or indirect reration between such

- ',r I .k--

Page:3of5



q4
availment of service at Kutch and manufacture of final product at

Surendranagar. Further, the services of installation, erection & maintenance of

windmills have resulted into production of electricity and being non excisable,

the availment and utilization of said input services is not admissible to them.

11. I find that the issue is no more res-integra in view of catena of

judgments wherein it has been held that the services were used for installation

and erection of Windmills at remote location to generate electricity. Since, the

electricity generated through these Windmills were used in or in relation to

manufacture of final products and hence said services are covered under the

provision of Rule 2 (1) of Cenvat Credit Rules, 2004. The Larger Bench of

Tribunal, Ahmedabad in the case of Parry Engg. & Electronics pvt. Ltd. vs CCE &

ST, Ahmedabad-I, II & III as reported at 2015 (40) S.T.R. 243 (Tri-LB) wherein

the appeliant was one of the party has answer the reference in favour of the

assessees. I find that the point of reference before Hon'ble Larger Bench of

Tribunal was that whether an assessee is eligible to avail Cenvat credit of an

amount paid as Service Tax by service provider in respect of installation and

erection, maintenance or any other services rendered at Windmills, which are

located away from the factory premises and the electricity generated out of

such Windmills is consumed at the factory premises after such power is put

through the common grid. The LB of Tribunal by relying on the decision of

Hon'ble Bombay High Court, as reported at 2015-TIOL-137-HC-MUM-ST, has

held that Cenvat credit is eligible on installation, erection, maintenance or repair

services of Windmills, located away from the factory. Hon,ble Bombay High

Court at para 5 has held that:

"5. On perusol of these Rules, il becomes cleor thot the monogement, mointenonce

ond repoir of windmills instolled by the respondents is input service os defined by

clouse "1" of Rule 2. Rule 3 ond 4 provide that any input or copitol goods received in

the foctory or ony input service received by monufocture of finol product would be

susceptible to CENVAT credit. Rule does not soy thot input service received by a
monufocturer must be received ot the foctory premises."

L2. It is further observed that Windmills are installed at remote places far

away from the factory as these can be installed only at a place where there is

heavy wind available. It is pertinent to note that due the above reasons, the

definition of Capital Goods glven under Cenvat Credit Rules, 2004 was amended

vide Notiflcation No. 03/2011-CE (NT) dated 01.03.2011 effective from

01.04.2011 defining that'Capital Goods' includes the goods used outside the

factory for manufacture of the final product for generation of electricity for

captive use within the factory. Since, the Windmills which are used for

generation of electricity for captive use within the factory, service used for

installation, erection and maintenance or repair of the same is also eligible as

input services.

13. So, far as nexus of generation of
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electricity with manufacturing is
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concerned, it is pertinent to note that erectricity generated at wind Miil is

wheeled through Gujarat Erectricity Board (pGVCL) used to give credit of units
generated after wheering in the erectricity bi charged from the appelant. In
electricity bills, unit generated after wheering is shown separatery. since the
electricity generated at wind lvlill is used for manufacturing of the final products

and hence, said services are we| covered in the definition of input services.

14. since, I hord that demand is not maintainabre, hence the interest is not
applicable, Further, as the appeilant has correcfly avaired the cenvat credit of
service tax paid on installation and maintenance of windmills at the remote
place which is away from the factory premises, I hord that no penarty is

imposable on them under Rure 15(2) of cenvat credit Rures, 2004 read with

Section 1lAC of the Central Excise Act, 1944.

15. In view of the foregoing discussion and findings, I partially set aside the

impugned order and allow all the 05 (five) appeals.

16 All the 05 (five) appeals, tabulated at para 1 above, filed by the appellant

stand disposed off in above terms.
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(Sunil Kumar Singh)
Commissioner (Ap pea ls)/

Commissioner,
CGST & Central Excise,

Gandhinagar

F. No. (i)
( iii)
(v)

v2/47/BVR/20t7
v2/49/ BVR/20t7
v2/st/ Bvw2017

v2/48/ BVR/2017
v2/s0/ BvR/20r7

Date: 22.02.2018( ii)
( iv)

To,

M/s. Meghdev Enterprises,
tot/2-3-4 A, GrDC,
Wadhwancity, Surendranagar

copy
(1)
(2)
(3)
(4)
(s)
(6)
(7)
(8)
(e)

( 10)
(11)
(11)

to:
The Chief Commissioner, CGST & Central Excise, Ahmedabad.
The Commissioner, CGST & Central Excise, Bhavnagar
The Commissioner (Appeals), CGST & Central Excis;, Rajkot
The Assistant Commissioner, CGST & C. Ex.,Division:Surlndranagar
The Assistant Commissioner (Systems), CGST, Rajkot.
The Superintendent, CGST & Central Excise AR-I, 

-surendranagar

Appeal File No. V2/47 /BVR/2017 ot M/s Meghdev Enterprises
Appeal File No, V2/49/BVR/ZO|7 of M/s Meghdev Enterprises
Appeal File No. V2l4glBVRl2017 of N/s Meghdev Enterprises
Appeal File No. V2l51/BVR/2017 ot M/s Meghdev Enterprises
PA to Commissioner of CGST & Central Excise, Gandhinagar.
Guard file
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