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Passed by Shri Suresh Nandanwar, Commissioner, Central Goods Service Tax (Audit)'

Ahmedabad.
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"rrf,d 

, ffiq ET{ 
"'o 

trsT 6{

d€T ctSlr), 3r6{drqrE +t Era vtrfrqq tqqu sT qRr le, i}ifEl 3aqrd lra. sfoft+a ?e'88 6I

qm re +' 3ia-.td d 6r G 3rftt + s-det * vrtsr qrft-d *rd t lieq t 3rtrfr srEmft + sc

n B-{rd f+-qr qqr t.

In pursuance to Board's Notification No ')612017 C.trx (NT) dated 17.10 2i7 read

rvith Board,s order No. 05l2017 ST dated 16.11.2017, Shri suresh Nandanrvar.

Commissioner ,Central Goods Sen'ice Tax (Audit), Ahmedabad has been appointed as

Appellate Authorit) for the purpose ol passing orders in respect of appeals filed under

Section 35 of Central Excise Act, 1944 and Section 85 of the Finance Act' I994.

ar

Commissioner, Centr rl Excise / Sen'ice Ta-x, Raikot / Jamnagar / Gandhidham ;

q 3I+fi6-dt & qftdtd[ fl dEI \r{ tklr 7'Name & Address of the Appellants & Respondent

(A)

(i)

3{q{ 3{r4f,d/ {r.{frd 3a {fd/ 3qrzrf,dl s6rq<6 m.u+a. ffiu ticld ei e"5l s-dr6{. {r3-6td i 3rffiER

i rrtfirnit rqnt;qrFfua oit'ry nrarr t qffia: I

Arising oui of above mentioned OIO 
-issued bv Additional /Joint / Deput-v / Assistant

a
M/s Lntra Tech Cement Ltd., P. O. Kovaya, Tal . Rajula Dist : Amreli 365 541

sg 3natr(3{trfr) S e$a-fl 6E eqfrd ffifua iltt A 3q-q-f,d qrffi / qrFlq;Tur * sff8T

irqra q,rn +-t s+ar Hri
Anr, pelson aggricred br this Ordcr in Appeal mar file an appcal to lhe apnropriale authoritv
rn the lollowrng ua\.

fiqr sr6 .*'-drq raca ?t6 u{ +qr6{ yffiq ;qrqiBr<ur + cfi S{rd, ffiq :"qr( qrd
i;ffi; is+l 6i rnr 

j:se t :ra-ria qE 6;6 sfgffi++, 1994 *I trRr 86 + Jid+a

E'afrfud srr6 6I sr s+S t u

Appeal to Customs, E.:cise & Sen'ice Tax Appellatc Tribunal under Section 35B of CEA, 1944

/ 
-tinder 

Section 86 of the Finance Act, 1994 an appeal lies to:-

a?fl-6{sr 4cqr6d i r mFra Wfr ffrlrd $an ara., a-ftq Scqr{;I qr6 trd n-dr6{ 3{ffiq
;qr4rffi fifasls.io, i€d.-din;2. Jrr. fi -$.q. 

"BftFA.6) fi-"rrffqGq ri

The snecial bench of (lustoms, Excrse & Servicc Ta-r Appellatc Tribunal of West Block No. 2,

R.K. Furam, Nerv DelhL in all matters relating to classification and valuation

jqt-rd qffEii( t(a) * d?na rra Jrq-di * rsrEr *q €:n ]rfiil tat sl"+ *,fiq f.qrd ef6 qd

tdr+-{ gffiq ;qrqrB-6{"r Gtr?c) fi cfta-q at+q qfusr, , qffiq- ild, dE-qre erf,d $ETdr

$Ea-drdra 3ao.?q +t #I srdl qrfd\r l/ '

To the West resional b,'nch of Custums, Excise & Seryicq fax Appellat-e Tribunal (CESTA'I) al.
2,'t'Ftoor. Bhaimali Blrauan, Asanta Ahmedabad-380016 in iAse of appeals o1hr.r than as
mentioned in para- 1(at abore

I

::3nFd (Jrftr) or rrqta-q,idq aE a.i t-cr 6{ 3ilr 3iqr{ ejEr::

O/O THf, COMMISSIONER (APPEALS). CENTRAL GST & EXCISE,

<fufq ra, * r.r ff mrdl / 2"d Ftoor. GST Bhavan,

ts a.Yf ltl 1t3, / Rare Course Ring Road.

utr6te / Raikor - 360 00 t

Email: cera mail.comealsra kotrd

MAHIM

Tele Far No. 0281 - 211195212111142

(ii)
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I(i1i)

(B)

31ffiq;qrqrfufi{oT t sq6 3{fiiT w--a-a a-G + far adq 3?qE ?16 1ufi-a; 1ffi, ZOor,

fi E-{q 6 + 3{a-fu Frltkd frE rrt "qqr oa-s +t Err cfut fr a} ffi aFn qrF\, 1 5a* t
rs t +-s t'+ cfr t rfl?r. fr6r l.crd T6 6r airr ,eqrs 6t qfir 3ik 6rrrTzII rrqT qdrdr, tc(t s
ars qr rs$ 6'n, 5 aro $.c( qr 50 #ro tq(' il6 3ffdr 50 drs Fcq e $fu6" t a) rmr:
1,000/- dc-i, 5,000/- $rd 3rzrqr 1g,6aa, tu.} *,r fitffta sET In"F 6r qR €dr;r qntt fttrifta
qfffi 6r el4ila, sdifr-d lq'fto ;qrqrfr'61-T 6r snqr t F6r-d6 {B-Err * arq t Fffi sfr

iffid-6 f{ + *6 rqm arfr tETB-d d'fi grq-c eam friqr drfrr artra' r F'qfua srqc 6r slrklrd,
d-+ fr s-fl rnur * 5Iar qrf6v il6i ffia3rffi ;qrqrfusrur St ensr F?ra t r ern"rrhr
(* :nh-l t R(' Jni{fr-qr + snr 500/- wq 6r EqlRd rrffi'sff si{frr ilrrt rl

The anpeal to the Aooellare Tribunal shall be filed in ouadruolicate in form EA-3 / as
prescri6ed under Ruli''6 of Central Excise lApoeall Rules.' 2001'and shall be accomoanied
asainst one rvhich at least should be accbrhbanied br a fee of Rs. 1.O00/- Rs.SOOO/-.
R"s. 10,000/. \\here amounl ofdull demand/inl'erest/Deialtt /relund is uoto 5'Lac..5 Lac'to
50 Lac and above 50 Lac resoectivelr in llie form olcrossed bank draft in favour ofAsst.
Registrar of hranch of anl nominated nublic sector bank oI the r,lace shere the bench of anv
noiilinated public seclor bank of the olace rrhere the bench L-rf the Tribunal is situated.
Application hade lor qrant of stal shall be accomnanied bv a fee of Rs. 500/-.
3rql-dlq ql{IrtrIfi{ur fi [4aT 3{qrd. raia $tqt+{fr I qq4 fit uRr 86(1I fi 3ff,J].d sdr6{
ffi, 1994, * F-{q 9(r) * a-ra Bsttla qq-i s.r.-s fr qrl cfui fr ffr or sAilfr ad rsh
snr Bs siriu t Bs-c a$fr 6I am d, 3€6r qfA {Fr fr {id-rd 4t (rd-A t va cfr c-arfi-d
d* ilGq 3ik tnA t r+T S sh=q t'6 cfr & srtr, a-O t-q'r+{ ff airr ,qrfr ffr aia 3it{ dinqr
aat qaia. 5q(r 5 dr&- qr i{$ 6-q, 5 druI sq(r qT 50 drg sg(r ai6 3rrr-ql 50 dr€I dc(r fr
sfu+"6 6 lrlnr: 1,000/- Fqt, 5,000/- Fqt 3rQrdr 10,000/- qd ar fttfft-a +qr qro+ 6I cfr
sa-ra +tt frtffua qla- 6r srtirEr, {rEma rr{f$q ;qrerB+rur fi qnor fi s-Own"lBsar t
arq t Gffi et qT-d*d-6 q-l_* + d-m rqnr ilrft ffi-d fu SFFe ednr fuqr ilar srFa rgdft'"'d I
glq-c 6I errrdra, *+ St rs snsr n 5Hr ilfru il6T €rift1 lrtrfrq anqrE-+rur #r cnsr Rrd t I

errra 3rrftr (e lfr&') * R(' fla-{d-q, + qFr 500/- dc\r ry ftrfftd ?rffi 'rff m-rar ilan tl

The appe4l under sub seclion (1) of Seclion 86 of the Financ, Acr. 1994. to the Appellate
l-rrt,unal Shall .be tlqq rn quadruplicare in Form S.T.5 as pres, ribed under Rule 9ll'l ol rhe
Sen'rce Iax ,Rules, 

.lq94. 
ahd Shall be acr.ompanied by a cbpr of the order appealed 'asainst

(o_ne ol which shall be cerrified copl)and should be accomriairied bv a fees'6f Rs. 1000/-
where the amount ol service tax & ihteresr depanded & penaltr levied of Rs. 5 Lakhs or les's,
Rs.50p0/ .uhere rhe amounl o[ service r a-r & interist deman,led &-riniiir -teviia li -orethan live lakhs but nor exceeding Rs. Fifl\ Lakhs, Rs. 10,000/- uhere'rhe a-mount of serviie
lax & inreresr derlandqd & penEttv levieil is moie than fiirv l.akha rupee6. in ihi toim oT
crossed_bank dr?lt i! favour o[ the Assisrant Reqisrrar of thc bench 6f nominated Prjblii
!-.19., 

"ts11 
!. 91 r,I,E ptu." \\ here rhe bench o[ Tri6unal is situared. / Applicarion made foigranl oi sta! shall beaccompanied br a fee of Rs.500/-.

{i) fuca JfrAqq, l9e4 ffr qRr 86 S'r Jc-rrRrii (2) \rd (2A) t 3rdrtf, rJ 6r rS J*il, S-dr-+a

Fqc-drfr, 1994, t F"tra q2y a-d 9(2A) fi a-ea Bslft-a rtrd s.r. 7 fr Er ar €"+?fi a?i re$. srrr
il"qra. idq rcqe aJq 3{prdr_31q1d (3{fig), a;*q 3rr{r( ?1:q rqnr crfuf, :n*r fir cfrqi
tdrfr 6t (rfrJi S w; cft cfift-d 6i-ff Erfu) ritr :n 

"q+a edrlr s6rqm JflTdrd 3iq?n rcrrrf,d,
Adq r.crE ran d-+r+r. *i y$*frq ;erurfu.+-{uT 6f fl+(;r r3 frfi +r ft{ir a-A Erd 3atsi fi
cfa efr qlq d €Frr{ 6{fr d-fr I /
The. appeal under sub section {2) and (2A) ofrhe section 86 the Finance Act 1994, shall be
filed. in For ST.7 as prescribed under Rule 9 (2) & 9(2A) of the Senice Ta-x Rules, i994 and
shall be Sccomp-anied- l-l a cop-r of order of Commissioner Ce:rrral Excise or Commissioner,
Central Excise (Appeals) (one of shich shall be a.errified cop\)and cop\ o[the order passed a
bv the Commissioner authorizing lhe Assistant Commissidner or Debutv Commissidner of '
Central Excise/ Service Tax to hlelhe appeal before the Appellare Tribuial.

Sat Ta, *-;frq r.crE er6 w tEr6{ i{qiftq cTR-6{uT (Hz) $ qft 3rfriit t am-d fr ffiq
rf,rr{ rre.6 $ftB{fr 1944 fir rrRr 35vtr + 3rd+d, dt ffI ffiq yfrF-cq, 1994 ffr rrRr 83 {
3rdrtd t-drfl' *f ff mrl 61 4t t, fs yr&r + cft 3rffiq cTftrfirrr e- Jfffr +.ri sqq r.qr(
ariq/+dr 6{ frEr + 10 cfiald (100/0). sri rm u+ qalm mi t. qT qalar, o-q t-*s rdrar
E"rffrd H. zfi er4arf, F6-qr sRr. derd fu 5€ rrRT t fua fnr fB rr* ah yqm-d' ilo rrfti rs
+<}g w(r t yfu+ a dr

a,-fl-q tcqrd e1"+ uo S-or+r fi ndfd "r'l?T fuq fir srffi- fr G-q'rnBa t
(i) trRr 1 1 S i. rra-Jra rqnry

(ii) ffie e*+r f[ e ,r$ rrra uft]
(iii) ffie rqr fr-carildr * Fqq O t rirJra dq r+q
- arrd +o fu fs qrr t crfina fd-.drq (€ 2) nfufr-qq 20i4 + 3fli?T t q-6 E S 3tffio
wffi ir sqar E*qnnfta Frard 3rS a-d JS-il +) dTel;r6i dnt/

For_ an.appeal to be filod before the CESTAT, under Section 35F of the Central Excise Act,
1944 nhich is also made applicable to Service Tax under Section 83 oI the Finance Act, 1994,
an appeal against this order shall lie before the Tribunal on pavment of l07o of the dutv
demanded rrhere dutr or dutl anrl penaltr are rn dispute. or p,.nilti. where penaltv alone is ii
dispute, provided the amouit oI pie-depbsrt pavable r,,orrld'be subject to d ceiling of Rs. lO
Crores,

Under Cenrral Excise and Sen-ice'l'ax, "Dutr Demanded'shall include :

ljl amounr delerminerl under Sr.ctiorr 1l D;
tiit amount o[ erroneous Cenrar Credit taken I
iiiit i-oui,i pal'aUte under Rule 6 of the Cenvlt Credit Rules

- pror ided {urther that the provisions of this SectioD shall not appl}. to the stav
application and appeals pending bef6re anv appellate authorir) prior to the c'o'nimencement <if
the Finaace (No.2) Act, 2014.
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)



(c) grGr v{rrR d qaftrsr $rifd :

Revision aooliEation to Government of India:
$s yrlsr ft'qdfrarsrqfr'+r ffifu-a ql{d fr, }drq r.qr( eli4 JrEfr{fr, r9q4 ffr tnr
35EE +'c?rat1T6 * 3rirra 3rfl sfud. efid SGFR. cilAa"r 3Jr+{d g6r*. frta a-drfrq. lrtrg
fr'flTr, d?fr eB-a]* ra fiq ar+a, {rtr{ q.rd, +€ ftrfr-r t"ooor, +t A-eT ilai {rGqr f
A reuision aoolicatirn lies ro thc Under Secretan. to the Gorernment o[ India. Rerision
Aonlicarion Uhir. Ministn of Finance. Deoartment of Revenuc. 4th Floor. Jeeran Deep
Buildins. Parliamen Streel. Ne\\ Delhi.l 10001, under Section 35EE ol' the CEA 10.14 in
respectbf l he follou i rg case, governed b1 first pror iso lo sub seclion (l) of Serrion-358 ibid:

qe rTrd t frffi re;+ ra fi HrF& C, c-fl {s-{IrdT fr:fi qri{ +t ffi snuri t ersR il6 t qrllrra
t dt-na qr GrcI irs .Flttrri qr fur G;S-t'+ crER 116 t {S{ srsR ,.16 crrrffir fi qt{rfr, qr ffi
e,=n i-r t qI srsRur t qra * q$F6{q + et{ra. ffi orrtiri qr FF+ sr5R 716 d qrd S rrsra
fi qr4iI frr/
ln case of anr loss o1 soods. $,here the loss occurs in transit from a facton to a warehouse or
to another fdcton or Trom one',rarehouse io another during the course bf processing o[ lhe
goods in a lvarehoust or in storage \uhether in a factory or in"a u-arehouse

eTr{a + Er6{ ffffi 6,q qr qtd 6t ffia w G qm * hMuT fr qq+a szi frrf, w ertl 4$
+dq J?qre ar6 + i;e (ftdz) fi ar+d *, * irrw t sr6{ ffi T"q dT qtd dt fud 6I ?rS tl
t"
In case of rebate of dutv of excise on goods exported to 4nv countn' or territon' outsile India
oT on- exCiia6le 

-mataridl 
used in the"manufacture of the- goods d,hich are eiported to any

count.v* or territory o, ttside India.

qft tqrd er6 6r sla fEI fuq-Bdr a{rtd + qrf,{. icrd er s]zTa at sra Gqta fu'qr rrqr tr /
In case of g"oods cxp-o:ted outside lndia exporl to Ncpal or Bhutan. rtithottl pavment ofdutr.

€Bfi-d rcqr fi ricrd ?fffi t wrora + fAr'3t 5{A Ar&c il{' 3{frF-{n q-4 SFS frtstr
frstnat A .r6d at;zr n nd t rit< tt nrhr fr wq-+a ltma) t d-dRr trca vfrG-+q ta 2).

1998 6I tl(r 109 *'eEnr F-qa #t rr-5 aTt-o versr ffi1t q{ qI drq s qrtra l+('rrr'tti
Credit oI anv durr al{osed to be utilized lowards pa\menl of excise dut! on final prgduqls
uniler Ltie-oiouiii6ns ,]f this Acl or the Rules made t6ere under sttch ordqr is passed br the
eijrn,nt.ii,riibi'iA;p;; l) <lii-oi,irr"r.'iiie'aare appoiniia unter Se". 109 oI rhe Financc [No.2]
Act, 1998.

jqti-*d 3lrd'td 6I di cRqT cq{ {icqr EA-s ii, ;1 61 }ffi+ icqrd;r et.*F (xfi-fl B-{qrrdI,
2001, t Bzrq s t -ril44 frBfr.-d t, {s :niqr + €tsnT t 3 416 t i?Ftd 6t ar.t-qG(' t

rq{trd 3ni.d t srrr +a nrlsr s irfifr :nlsr fi d cfrqi ta-rd fiI arfr ilB(rt €T?r fr t-d"q
Jiqrd qrFF :rfrfr+q. tb++ ffr qr{r 35-EE + d6-d Fqtl{-d eli4 61 3rflfifr & saq t dlr qr

in o # cfr {idrm ffr arfi qrfttr I
The abore aoolication shall be made in duplicate in Form Nq. EA'8 as specified- under Rule, 9
of Central Eicise lAnueals) Rules. 2001 \\'ithin 3 monlhs lrom the date on whlch the order
inunt fin nE I-ooedleil aealhsi is cbmmuntcated arrd shall be accompanied bl 1! Q copiqs each
;f iE;'oid a;a-6idE-ifi-Appeal. lr slrould also be accompanied b\' a copr' oI TR-6 Challan
iiiaiiii"e piimeiioi predili6io iee as fiisiribed under Section 35 EE oI'CEA. 1944. under
Major Head of Account.

c-d-fiaroT 3ai{4 } spr r}rafrfua Gnriita sfffi SI 3rdrq"fr 6r wdi qGr' 
t

+6i €-d-ra 6a u+ dRrI sqi qr 5{$ 6q rt a sr-t 2oo I - 4t srrar;r B-4T dlq 3iT qA €irrd
rs" !6 drs 5!t t arra d d 5qt 1000 -/ 6r eIkII;r B.qT ilfr r

The revision aonlicatirn shall be atcompanied"bl a fee of Rs. 200/- uhere Ihe amount
ini;lv;d l;'Ruddea one Lac or less and Rs. I000/: $here the amount involved is more than
Rupees One Lac.

qfr s€ 3n&r ii +i arr :rl{st 6r rqrdcr B d r.am {fr r+rdlr fi Filc sl-c6 6I rydrd 3cE-{d

# $ #-.ra, *C-ii + a.o + ar-a 6( m fi faET +e sT-q s il{i +' n" otrfitrla r#h{
+qrftflq +l qsi 3{O-o qr A,fiq €-{*d +} (rfi 3ni{d ftrqr srdr t t 7 t., case, if the order
covers various numbr rs of order- in Orrg,inal, fee for each O I.O - should--be gaid in the
ifo#Jaio mann"i. not *lthiranoing the fac'1 lhal thc one appeq! to the Appellant T; ibunal or
ini ;;a a;;liiatloh to tne Centrat dovt. As the case mar bej is filled to avoid scriptoria uork iI
excising Rd. I lakh fee,rf Rs. 1o0/- for each.

qqrsstfud Fqrqrdq rlefr vffiqs, 1975, t :rqsfi r * 3i;RIR {or nr*r ua €xzr;T 3{reer 6I
cfr qr F-rltd o.so &t 6I Fqrqldq ?le. trfr-c'd-,n ilaT arfur I "
one cont of aonlicaticn or O t.O. aS lhe case mar be. and the order ol the adit'dicating.
auti,onli shaflTiai a iourt [ee slamp oI Rs. 6.50 ai prescribed under Schedule-l in terms oT

the Couil Fee Act, l975 as amenrled.

fiqr qr6. idq taqrd er6 a-d +dr6{ nqd-q;q'rqrfu+loT (6m frft}) G +qr{& 1982 fr dffi-d

a-d :r;t s'dftrd e.rffdf 6J qFa.frd +-{A dTd fui 8r :lh cfr g-qrd }T+JE-a C.qT srdl tl /
Attention is also invited to the rules co','ering these and other related rnatters contained in the
Customs, Excise and St rvice Appellate Tribu"nai (Procedure) Rules, 1982.

a
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F.No.V2153/BVRl2017

BRIEF FACT OF THE CASE:

M/s. Ultrotech Cement Limlted, P.O.Kovoyo, Tol.Rojulo, Dist.Amerli

(hereinofter referreo to os'the oppellont') hos filed the oppeol on 14.03.2017

ogoinst Order-in-Orillinol No. R19612016 doled 14.02.2017 (hereofter referred to

os "the impugned ,rrder") possed by the Assisiqnl Commissioner, Service Tox

Division, Bhovnogor hereinofter referred to os 'the odjudicoting outhority').

The focts of ihe cose ore thot the oppellont ore engoged in the

monufocturing of ccmenl clossifioble under Chopter 25 of the first schedule io

the Cenirol Excise T<rriff Act, 1985. The oppellont olso exports the some ond ore

holding Centrol Exc se ond Service Tox Registrotion. The oppelloni hod filed o

refund cloim of Rs.667,766l- under Notificqtion No.4ll2012-ST doted 29.06.2012

{hereofter referred 1o os "the soid Notificotion") on 22.07.2014 olong with the

relevont documenis for refund of Service Tox poid on services received by them

during ihe period from April-2O14 1o June-2014 towords expori goods. The refund

cloim wos portly sonctioned for the omount of Rs.4,06,351/- ond rejected the

refund omount of Rs 2,6l,412/- vide OIO No. R1 49 12014 doted 1 4.1 1.20,] 4 on the

ground thot condilicns loid down under poro l(c) the soid notificotion were not

fulfilled in respect o" 4 shipping bills. Being oggrieved wilh the sqid order, the

oppellont prefened oppeol before Commissioner(Appeols), Cenlrol Excise,

Rojkot who vide ()rder-in-Appeol No. BHV-EXCUS-000-APP-024-15-16 doted

31.07.2015 remqnde'd the cose bock to the odjudicoting outhority with

observolion (i) thot 'he pleodings of the oppellont regording considerotion of

entire quorler ond nct to consider eoch ond every shipping bill, their cloim for

eligibility of rebote rrnder poro 2 of the soid notificotion, etc. hove not been

considered/discusse<l in the impugned order, ond (ii) os to how ond why the

cloim in respect of a shipping bills wos not filed before the proper outhority os

loid down under lhe soid notiflcotion.

Consequent 1c the OIA doted 3l .07.2015, the Show Couse Notice dqted
21 .09.2015 wos issu.>d to ihe oppellont os to why ihe refund cloim of

Rs.2,61,412l- in respect of shipping bill Nos.2322543,2694897,2948480 & 3216842

should nol be rejecte d os the some is not in conformity with condition loid down

under poro 1(c) of the soid Notificotion ond olso in light of the Circulor

98811212014-CX do'ed 20.10.20]r4 ond Circulor No.999/6/2015-CX.doted

28.02.2015. The odjuclicoting outhority vide OIO No.R/42l2015 doted 05.11.2015

ogoin rejecled the rt>fund cloim of Rs.2,61 ,4121- on the ground thoi (i) services

were utilized beyonc the ploce of removol by relying upon CBEC Circulors os

referred obove ond (ii) condiiions loid down under poro 1(c) of the soid

notificotion were not fulfilled in respect of ihe obove mentioned shipping bills.

Appeol ogoinst soid OIO doted 05.11.2015 wos decided vide OIA No. BHV-

EXCUS-000-APP-2 I 3- I l,- I 6 doled 29 .1 1 .201 6 with following observotions:

"l ollow lhe oppeoi in light of clouse 160 of lhe Flnonce Acl, 2016 so for os issue

of ploce of removol is concerned ond lreject the oppeo/ os regords fulfillmenl of
condition under poro I lc) of soid notificotion."

Thus, I find thot under obove OlA, refund wos held ollowoble on the issue

of "Ploce of Removol". However, the some wos not held permissible for sqnction

on ihe ground of non fulfillment of condition of poro l(c) of soid notificotion. The

oppellont ogoin filec the refund cloim on 22.12.2016 for Rs.2,6l ,4j21- which
ofter issuonce of SCN doted lO.0l.20ll, wos decided vide OtO No. R/?6/2016
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doted 14.02.20 17 denying refund on the bosis of non fulfillment of condition

under poro 1(c) of notificotion supro. Present oppeol is filed ogoinst soid OIO

doted 14.02.2017 contesting interoilo the following:

) The issue of wrong outhorily of filing refund connot be considered

os noncomplionce of notificotion.

) They ore entitled to benefit under two differenl heods of

notificotion i.e. they con cloim under which higher benefit is

ovoiloble.

D The notificolion is to be construed reosonobly ond rotionolly ond

not in o monner which deprives benefits.

) The Assistont Commissioner relying on OIA hod power to gront

benefit insleod of denying the some.

> The OIO is possed withoul going into merit of the cose.

F Entitlement of full refund is not under poro 3, it hos to be gronted

under poro 2 of soid notificotion.

) The notificotion does not preclude the exporter from ovoiling the

option under poro 2 or poro 3. They were entiiled for both the

option.

) Appellont wos entitled for refund of export of goods os i.e. the

underlying intention. Therefore entire refund for the quorter needs

to be sonctioned in terms of poro 3 or poro 2 os would be

opplicoble.

PERSONAL HEARING:

Personol heoring wos given to the oppelloni on 09.01.20,l8 wherein Ms.

Yoshoshvi Join, odvocote oppeored on beholf of the oppellonl ond retreoted

the ground of oppeol.

DISCUSSION AND FINDING:

I hove corefully gone through the record of the cose, oppeol

memorondum, submissions mode by the oppellont during personol heoring. The

issue to be decided in present oppeol is with regord to odmissibility of refund

cloim in respect of poro l(c) of notificotion no.4ll2012-sT doted 29.06.2012

which is moinly contesled by the oppellont os onother issue reloted to

odmissibility of rebote on services utilized beyond the ploce of removol is not o

pleo under this oppeol.

I find thot ihe oppellont outhority vide OIA No. BHV-EXCUS-000-APP-213-l 5-

16 doted 29.11.2016 hod rejected the refund cloim on the ground.,.gf non

complionce of poro I (c) Notificotion No.41l2012-sT. The only remedy^ovoiloble

lo oppellont to file oppeol ogoinst the soid olA. whereos the oppellont filed the

refund clqim to refund sonctioning outhority which is legolly not ollowed. On this

ground olone, the oppeol is lioble for rejection.

Further, I find thot so for os the odmissibility of refund cloim in respect of

poro 1(c) of nolificotion supro is concern, the finding of lower outhority ot por

with thot observed under olA No. BHV-EXCUS-000-APP-213-15-1 6 doted

29.11 .2016. The grounds of lhe present oppeol i.e. cloim ogoinst wrong outhority

lionce. rebote con be cloimed under two different

G,

connot be o noncomP
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heods of notificotion, the notlficotion does not preclude them from ovoiling

option under poro 2 or 3, they ore enliile for both oplions, entire rebote for the

quorier needs to sonctioned without going inlo poro 2 or 3 etc. hos olreody

been deolt with in eorlier oppeol order doted 29.11.2016 ond it wos hold thot

the cloim does not f,-rlfill the condition of poro l(c) of notificotion no.41l2012-ST

doied 29.06.20'l 2. The cose is of the noture wherein the oppellont expected the

first oppellonl outhoriiy io repeotedly screen out some issue ond to poss his

findings. ln focl the oppellont would hove refroined from pleoding on the

ground of their enti|ement in respeci of poro I(c) of notificotion no.4ll2012-sT

doted 29.06.2012 wh ch wos olreody o port of eorlier order doted 29.1 1 .2016 of

the undersigned outhority. The moteriol foct ottributing their entitlement in

respect of poro 1 (c of notificotion supro which existed os on doie of filling

originol rebote opplic:otion doled 22.07.2014 hos remoined unchonged even in

their fresh opplicotiorr doled 22.12.2016. As such it is needless to odd further in

ihe comments which were observed in soid order doted 29.11 .2016. I therefore,

hold thot ihe cloim does not fulfill ihe condition of poro l(c) of notificotion

no.4ll20'l 2-ST dqled 29.06.2012 ond os such, I do not interfere the impugned

order.

ORDER

I reject the oppeol ond uphold the impugned order.

It.r't+
{Suresh Nondonwor)

Commissioner

Centrol Tox Audit.

Ahmedobod.

F.No.V2l53/BVR/2017 Dole:18.01 .2018

To,

M/s. Ultrotech Cement Limited,

P.O., Kovoyo, Iol. Rojulo,

Dist. Amerli.

Copy to :

1. The Chief Commissioner. CGST, Ahmedobod.

2. The Commissioner, CGST, Bhovnogor.

3. The Assistont Comm ssioner, CGST, Division, Bhovnogor.

4. The Assistont Commrssioner(system), CGST, Bhovnogor.

5. The Superintendent, CGST, Amerli Ronge, Bhovnogor.

6. Guord file.

IA
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