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Passed by Shri Gopi Nath, Additional Director General (Audit), Ahmedabad Zonal Unit,
Ahmedabad.

:rR"flTdr ssqr r€,lr.rb-t.r.g. (r'fr.&.) fiaian tu.r..q.ru fi qRT ce dg 3nfu{:r*r s
o9/?.rb-(rg.&. ftara ,q.11.1.1re t Jrdrfi{ur fr, ,fr rifr alcr, 3{q{ rOhlerfi rfiEe, :rO-rarErq

ri-md {fr-c +t E.a yfuE-qq rqsu fiT uxr/g, t.frq rqre ry+'afuG-+a rsuu 6I qrr l.J *'

3idrtd'nJ 61 4$ 3rfrt + c;E€i fr:irisr crka fr{i S j*q t Jtfrd c'rffi * w fr A-{fd

f*-qr rrqr t.

In pursuance :o Board's Notification No. 2612017 -C.Ex.{NT) dated 17.1A.217 read
rvith Board's Order Nr,. OSl2017 ST dated )6.11.2017, Shri Gopi Nath, Additional Director
General of Audit, Ah;nedabad. Zonal Unit, Ahmetlabad has been appointed as Appellate
Authority for the purpose of passing orders in respect of appeals filed under Section 35 of
Central Excise Act, 19,!4 and Section 85 of the Finance Act, 1994.

JFir 
^]Irq.rd/ 

€g4d {grd/ Jqr.rrd/ g6rq6 rirqra. ffiq Jaqre erffi/ trdT+-{ {rs6tc / ar;Erar
I mirtnir aEm-:r<fdfrm srtr'ra :nler t s#a: I
Arising oui of abov: mentiincd OIO "issued b1. Additional/ Joint/ Deputv,/Assistant
Commissioner, Central Excise / Sen'icc Ta-r, Rajkot / Jamnagar / Gandhidham :

3rQil6,At & qffr4rfr 5r ;16 rtd giII /Name & Address of the Appellants & Respondent :-

M/s Gujarat Meritime 3oarcl, Ship Breaking Yard, Alang Dist : Bhavnagar

q

(r)

{fl }r*I(Jfrfl t eqfur 4i$ eqBa ffifua at* d rqc+a crffi I qrfur{ur * saw
yfa arrn 6{ €s-dr tt/
$n_r1 pe-rqgn aggrieved b. this Order in-Appeal mal file an appeal to the appropriate authoritv
in th'e followiiE war .

fiar e1a ,A;-ftq 5.cr( afa (rd *dr6{ Jffi-q ;qqfr-6{ot t cfr 3rq'6{, +ffiq 5.qK s a;
3{fufriff .1944 #I tnrr 'Jse e rid4d \rd Fa.a yfuF-qa+, tsg+ fi irrr 86 * 3ri+eTd

ffifua wro St ar F6& t t/
Appea) to Customs, Excrse & Scn'ice'l'ax Appellate Tribunal under Section 358 of CEA, 1944
/ Under Section 86 ofthe Finance Act, 1994 an appeal lies to:

+afi-flur reqird t rmFtra HBfr qr+d dlET ?rF6, fi;fl-q *qrqa qris qd +drqd 3iffitq
;qrqrftI-firfr 6r frals fi-d, i€ a-at+ a z, JI{ fi t{q, 4t e("fr, 6t ST'ilfr qrfr(r t/
The special bench of Customs, Excrse & Sen'ice Tax Appellate Tribunal of West Block No. 2,
R.K. Puram, Neu Delhi in all matters relating to classification and valuation.

3qn-rd cftzdq 1(a) fr ildrr rRr 3Tq-di *. :rorEr ?)q lrefi $fiit Sqr rm, ffiq r.qrq qrffi trd.

t'qr+*{ Jffiq ;qrq.rfr'6'{nr tkd) fr cft'rfi qtfis. fifu+r, , dfritq'ra, c6+rfr srdd" 3rsrdr
3r6s{rdlq 3/oor€, 61 6t arff arF(' ll

To.tle Wes-l.regiona.l pen, h ol Cusroms,. Excise & $eryigg T.a4 Appcllarc Trrbunal {CESTAT) at.
2,,,r Floor, _Bhalmali.Bha,ran. Asanva Ahmedabad 380016 in iase of appeals otht"r rhan as
mentioned in para 1{a) above
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(B)

gfift"q;qrqrfu4r{oT t sqal 3Tff, cl{d fr{i 5 6q #frq fiqrd ?r-6 (nfifr) lM, 2001,

S G-qq o t nilrtd Gstftd fuq rr$'qq{ Ba-s +t En cmi A d B-4T amr qrl6(' | {;rA S
rq t +q r'+ cfr t qtzr. BFT liqrq erffi ffr aiar ,;qra #t aneT ilk Frrlr{ri rr{rT qaiar, tw s

arg qr rs$ 68, 5 dr€I dq(r qr 50 irs dc(r 16 3r?rcrr 50 drs sc\r t gfufi" t d rq?r:
t,ooo/- tqi, s,000/- sqi 3rerdr 10,000,/- tqt or Btfft-a sqr ?16'fr cA E-frrfr +tr ftrtft-a
IT*F +i sTrffi, [dft]a 3rq-fr'q ;qrqrB-6ToT 6r lnsr t {ild6 {ftEI{ fi arq t F6."S efr

ffid-6 #{ * d'6 rqqr ar$ ffid d'm Srrc rERr Grqr ffdr ?TBt, I gdea grrc.Fr sIrkrEI,

t+ Er rs snsr * dar Ertdr' d-dr €Eifr-d ffi aqrqrft'owr 4r rnsr Rra t t ema-yrhr
(€ 3fr*{) fi R\'3nid-d-q{ t snr sool- wq aFT ftslfird ?16 srrT rrqr ilrn tl

The appeal lo the ADpellate Tribunal shall l,,e filed in quadruplicate in form EA-3 / as
orescritied under Rulb 6 of Central Excise lADDeall Rules- 2001 and shall be accomoanied
hsainst one which at least should be accbdrbanied br a fec oI Rs. 1.000/- Rs.5000/-.
R"s. 10.000/- rvhere amount ofdull de mand / int'eresl I oeia ltr / rcfu nd is upto 5'Lac..5 Lac'to
50 Lac and ahove 50 Lac resoec{iveh in the form cif crossFil lrank draft in lavour ofAsst.
Resistrar of branch of anr nominated oublic sector bank of the nlace u'here the bench of anv
nofrtinated oublic sector bank of the olace uhere the bench'of the Tribunal is situated.
Application inade for grant of stav shall be accompanied b1 a fe" of Rs. 500/-.
sqHlq arqrt$s-{ur fi {rrTqr 3TqId, Ead $f$rn{fr, r 994 fir uRr 86(1) fr 3rf,dld €-drs{
ffi, 1994, + F-{q 9(1) S rea Frutfra c.rd s.T. s fr ER cffi fr ffr ar si;zt rrE ssh
srr ffis rrhr t Br-< Jqil fi 4fr E), J€-6r cfr sFT d'€d-r;r +t tra-+ t r'+ cfr cartrrf,

ilff q,ft-(,) tlk Fd S 6-rr t q;r \16 cF t qrer, s6 td'rm{ fi irrr ,qrfr fi aftrr :lk aarqt
emr a-dmr, sq(r 5 Fnq qr rst 64, 5 alr8r rqq qI 50 arrEr $'q(r dqt 3{etcn 50 drsl 5c(r d
3rfu"6-t ai s+rar: 1,000/- Fc-}, 5,000/- d'IrS:rqqr 10,000/- qi or ftqlR-a a*n r5a fi vfr
s6ra +tr Fnifta st6 +r araara, €-dBa Jfi'drq ffr lnor * [6r-q-6J{ft{zx A;

arq t ftrfi sfi sr6*ffi a-t{ + +6 rqm orft tuifud il-{ sTq-c dERr G'qr arar qrftq r €dfrd
grrc 6r slaind, *+ Sr rs em{r fr 6HT ilrfrq il6r €dBd 3ltrfq ;qrqrfu<ur ffr tnrsr Rrd t r

eraa rn&r (€t Jfrf{) fi ft(' vrif,d-q{ t €rq 500/- d'c(r sr frqtfta qrFF fr;fi o-rar ilm tl

The aooeal under sub seclion lll ol Section 8tr of the Finance Act. 1994. to the Aopellate
TribunAl Shall he filed in ouadiu'olicaLc rn Form S.T.5 as nrcscribed under Rule 9(1)'oi the
Service Tax Rules. I994- ahd Sha'lI be accomoanied br a cbor o[ the order aDDealed ap.ainst
lone of nhich shall be certifred coorlarrd should be accomrianied br a fees'of Rs. lO00/-
irhere the amount oI senice t a-x &'ihierest demanded & pena'ltv levied of Rs. 5 Lakhs or less,
Rs.5000/ where the amount of service ta-x & interesl demarided & penaltv levied is more
than five Iakhs but not exceedins Rs. Fifl\ Lakhs. Rs. I 0.000 - u here the ainount of service
lax & interest demanded & oenHltr leviei.l is moie than fiftr Lakhs rupees, in the form of
crossed bank draft in favoui of rhe Assrstanl Resislrar o[ ihe bench of nominated Public
Sector Bank of the place \&'here the bench gf Tdbqnal is situated. / Application made for
grant of stay shall be'accompanied by a fee ol Rs.500/ -.

f*a srfuB"cq, lee4 6T tir{r 86 fr Jc-qnr:ri (2) !?i (2A) + dJrd (S ff 4fr 3]fifr, t-dr+a

lMt, i994, * Faa 912y rd 9(2A) t rra Frutfw cq-d s.r.-7 fr 6r or €-S-rfr ('d' 3{t {EI
sn+ra. *ffiq racl( ?16 i{?rtll ltqf,a (3iq-fl adq 3?qr( ffi rqm qrta $rtet fi cfrsY

+aia at" (rd?r $ a# cfr ,aTFra "6tfr aGt') ]ltr flT+d EEriT s6rq6 yrqtriI 3nfdr Jqlzr?riI,

Ai+q ricrd arffi/ e-dFri{ +t 3ffiq ;qrqrfu-+ttr sf 3fl-i{d q.r 6G *r h&-r -A drd 3a*; ffr
cfr sfr spr * {i?rra 6rff frfr r /
The appeal under sub section (2) and (2AJ of the section 86 the Finance Act 1994, ,shall be-

fi]ed ih'For ST.7 as prescrib"d';;d;idrl; s dl u stlai oi r l-ri s.-i.e rax Rules, i994 and
shall be accompanieil bt a copl of order of Co'nrmissioner ( entral Excise or Commissioner,
Central Excise (Appeals) (onc of uhich shall be a certified corrr) and copv of the order passed
bv the Commiss'j6ner 

'authorizing the Assistant Commissir,ner or Deiiutv Commissiriner of
Central Excise/ Service Tax to Irle the appeal before the Appellate Tribunal.

fiqr qfffi, +drq r.qe qlF6 (r{ tEro{ sffiq mfu+pr (Rz) * cfr sffi fi qt{n fr +-fr-q

r.creil-6 yfufr+q 194"4 ff tlRr 35(rs t 3rdztd, Jt ffr fa-.ffq:rfrF'tra., 1994 6I qRI 83 t
3rd?td 

-trdr6{ 
+} aft m"l 61 rr* t, {q 3TI*r t cF gffiq crfufilT fr 3ifr-d 6'G g*EI tiqrq

eraF/S-dr s{ qrrr + 10 ;ft?ld (10o/o). frd ryrrr ('q {4Idr ii-drFd t. qr aptar, +q #a-a a-dra,

# t. * {r-. ** *-. *A'A trs qRr + :?+;la o-or tu Gre aft irSts"d aq rrfti e-€

6{ti rcq fr sfu+ a dr
*ffiq rcqrE sr6 (rd t-4r6{ 6 ,6ata "qpr fua ,Er sl6' fr G"q ctre-d t

(i) qRr t1 S * jnrlra r+-q

tii) ffie rqr fir ff 4t 4i{fr {rfal

(iii) ffie sFTr fi;ffit t fr-{q 6 fi rrdra t-q rsq
- drr{ q6 t+.ge urr * crdqrf, ffiq (s 2) srfuG-+q 2014 + 3lRsT 0'Td ffi 3qffq
qffir + sqsT BERrttrd RrrF{ 3rS t.d 3Tfl-f, +i aq;r& dntl

For an appeal to be liled before the CESTA'|, under Sectir.,n 35F of the Central Excise Act,
1944 uhich is also made applicable to Service Tax under Section 83 of the Finance \cr, 1994,
an appeal against this order shall lie before the Tribunal on payment of 107o of the du$'
demdrided shere durr or dur-r' and penalt-r'are in dispule. or penallv. rvhere penalty alone ts tn
dispute. provided the amouit of pie-defoslr parabli'woul,l be subject to a ceiling of Rs 10

Crores,' 
Under Central Excise and Service Tax, "Duty Demanded'shall include :

li) amounr derermined ttnder Section l1 D:
lii) amount oi erroneous Cenvat Credit taken:
(iii) amount payable under Rr:le 6 of the Cenvat Credit Rules

- prbuided Iurther 'that the provisions of this Se( rion shall not appli to the sta!
application and appeals pending before an\. appellate authrrritv prior to the commencement of
the Finance (No.2) Act,20l+.
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(ii)
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emtr lfiirrt 6] qttqiur 3ni{a :

Revision appliiqtion tolQovernment oflndia: . ^

s{I 3lretr qtl q;Rnlcr qnsmT ffiiffi-ffi--fr. i;ffq r.w r1a rfuG-+r. 1994 6I tlRr

ssee t q?io "qra-+ + 3ff,ird sr+t qfud, c{rtfl gt+R. TfrSaroT 3ir{td 5615. tiad FiTrm{. {r+€.I

ft':{r?T, d?fi aB-diAa-;l dtc strfr, sfld qt?i, +$ frafr t t-ooot, 41 fuer arar urfrvt 7 .-
A rer.ision anolicat on lies to the Under Secretan, 1a lhe Governmenl .o[ lndia. Revision
["ijtiiiiioi.r 

*U[ii.- 
ttiiiisin ii Cinani., Deparrmeh{ o[ fievenue. {rh Floor. Jeevan Deep

iiilfiiilffJl'i^iri^'".ii"Siibit."'ni": 'tiitt l iiddoi,',iiaii S'eiiiiin":;EE qllhe- cE{^te41 ih
ii,tirEiri"rjt itii tSfio" irf.ase.' eorern?d Uv fiiir proviso ro sub-section (llotSection-358 ibid:

qft ara fi fr;+fr +rsn t qrrd fr. ro r+sra E;fr qrd 6t G,.fr 6rwri t srsR;16 t crrr&-d

t dlna qr fu-O d*r 6rrsr} qr fq;r E;S"t'+ arsrr rE t fit erET{ Td crrraa + Ekra. qr Pffi
arsn a;6 d-qT ersrur fr ara * cH6{Er + drra. ffi qn# qr fuft arET{ rlF fr qrd + t6€FI
* ara? itl
In case of anr. loss ,rf soods. where the loss occurs in transit from a factory to a warehouse or
iij iii,r tieiiict,ii: ,,i ?io.-bne *ari:house to an-oiher during the course 6[ processing oI the
goods in a warehdur;e or in storage rvhether in a factory or in a warehouse

erra * Erer Effi {rsq qr 8t{ +l Ma rr G ara t fdffiET d' sTard 6-i a'rf, q{ e{t ,F
+dq r."re tJ_* + g. (fttc) t arq* d, "il srTra fi Er6{ frffi {r"q + str +t fud * * t,

ln case ofrebate oIdutr of excise on goods exported to an] cou lll ry- or- lerritor1 outside lndia
of on excisable ma:eridl used in the"manulatture o[ the'goods \{hich are exporlid to an)
country or territory outside lndia.

qE recr6 ?rc.F 6t ea clrfr fu-q BiT s{r[d + qrf,{, ilcrd qr slcrd-+t om G-qIa F*-qr rrqi tt /
ln case oI g"oods exibrted outside lndia export to Nepal or Bhutan, r.r ilhout par ment of dut r '

qGft-q-d rcqrq + 3:qrra ?T""F t arrara + frr' Gi gqA i$c gs vfuB-+q t's g+rh fdBd
frffrai + d6d qE:r fi a€ t :itr {-t sntrr ;i vr-:r+a ls+41 fi rom laea sBfrqq (a zt.

199s 6I uRr 109 * rqrr F-qa 61 45 nflq nerEr ffiqfu q{ qT qr( * qrfra F+q rr('tl/
Credit of anv dutr allowed to be utilized towards pavment of excise dut\ on final produqts
under rne oloiisl6r s of this Act or lhe Rules maderhere under such order is passed bt the
Commissioher (Appiais) on or after. lhe date appoinled under Sec. 109 of the Finance (No.2)
Act 1998

3rTt""+a 3{rfid 6t a} cf-qi qq{ {iEqr trA s fr, S fr aidiq 3iqrqd ale<6 (3lfrO Fs-frr{dr,

2001, t F-{q 9 + 3iilrid EBfrls'e F, il 3neer t Enqq fi 3 nrd fi ffid ff arfr ilBq t

ict-rd ilt-d t qpr qfr vriqr s 3rfifr vrlqi St et cFqi €-drm ffI srfr qG('t qrer fr +-#q
r.qrd el6 ufrF'++-, rb++ 6r qr{r 3s-EE h roa ffstfta ali6 fiI 3ril{rfr * unq i ;itr qr

TR-6 # qF €-dTfr -ff arfr qffBcr I '
The above annlicati'rn shall be made in duplicate in Form No. EA 8 as specified under Rule, 9
of Central Extise l,\ooealsl Rules. 2001 wilhin 3 months from the date on which the order
ioushi lo bi aooedled asaihst is cbmmunicated and shall be accompanied b\ two copies each
of rHe OtO and'Or,[er-l -Anoeal. Il should also be accompanied bV a copt' of TR-6 Challan
evidencing pa-vmenr oIpresbiibed fee as prescribed under Section 35 EE oTCEA. ]944, under
Major Head of Accorrnt.

TdtHnT sTatd * s?r ffifuf, Gnfrta tF fft 3rdTq?fr #r arfi qrF(' 
t

#o tra-a {6q \16 6-s sq{ qr is$ 6q 6 A sq-q 2ool-+l {rrdrd fu-qT dN }ih qfr gilra
16rr a:F dls sqt *" sqra d A Fq$ 1000 -i s'I slrrind f+qr ofo t

The revision aoolir ation shatl be accomoanied "bv a fee of Rs. 2OO/ uhere the amounl
involved in Rupees One Lac or less and Rs. 1000/: where the amounl'involved is tnore than
Rupees One Lat.

qft fs snlqr fr og fa vrist 6r sarder t d rctm {i{ 3n&r fi Rv r1a +r wra,a. tqf+a
6rr ii fu-qT ilaT qrid'j rs dzq + d-i c.r cfr fi frer +& si-t t d-{-i # Rq wfuifr }qtfrq
rqrfrflq +t ('q; :rfio qr irftq F-f6ri +i (rs 3{ri{d fuqr drdr t t / r" case, if the order
covers various nu,nbers of order- in Orisinal. fee for each O.l.O. should be paid in the
aforesaid manner.,rot itithstandinp the fac-i that the 9ng 2ppeal to the Appellant Tribunal or
the one application to rhe Central Govt. As I he case mar be, is lllled to avdid scriproria work if
eiiiiine Rd. I lrkh 'ee o[ Rs. 100/- for each.

qersrtfud ;-qrqr q qro{F sffiqs. 1975. +' :r+sfi-t t 3rtr+m *{' ytht t's erara yr&t 6r
s'ft q{ FftrIfud o.5o dqt 6t;sFIIFf{ tga ftB-c"ain ilar arGqr I'
One coov of annlir ation or O.l.O. a5 the case mar be. and the order of the adiudicatins
auth_orilli s_]rall.Ue4 a_coun fee sramp of Rs. 6.50 aS prescribed under Schedule-l ii terms oT
the Couit Fee Act,1 J75, as amended.

fiqr sl6, a'-ft{ J..rE qfa (rd €-dr6{ vq-&-s;arurfu-fl"T (6Tq Bfu1 lM, 1982 fr dFtd
ud 3r& TidFrd El?rmt +T qFfffrF 6.i drd fut fi vtr afr tqrm 3rT+ff-d B-qr drar tr /
Attention is also invited to the rules coverins these and other related matters contai red in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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ORDER.IN-APPEAL

This order arises on account of an appeal filed by M/s. Gujarat Maritime Board,

Ship Breaking Yard, Alang, Dist., Bhavnagar (herein after referred to as'the appellant'

for the sake of brevity) against an Order-ln Original No 90/AC//STAXD|V|2016-17

Dahed27.02.2017 (herein after referred to as the'impugned order'for sake of brevity)

by the Assistant Commissioner, Service Tax Division, Bhavnagar (herein after referred

to as the 'Adjudicating Authority' for sake of brevity).

2. Briefly stated the facts of the case are that -

(i) the appellant are holding Service Tax RegistrationNo. AABCG6676LST017

for providing the Port Services. During the course of audit and on verification of the

invoices for the year 2012-13, it was observed that the appellant had collected Vehicle

Entry Fees from the vehicles entered into the port area which comes under the services

provided by the port and as per the provisions made under "Port Services", the appellant

is liable to pay service tax on gross amount charged by them for such service provided

by them. The appellant had collected Vehicle Entry Fee totally amounting to

Rs.51 ,77,3004 during the year 2012-13 on which service tax of Rs.6,39,139/- was

liable to be paid under the provisions of the Finance Act,1994. However, on being

pointed out by the Arrdit team, the appellant did not agree with the said objection.

Further, the jurisdictional Range Superintendent vide letters dated 18.08.2015,

17.11.2015,05.01.2016 and lastly dated 08.02.2016 had called for the month wise

data/information for the subsequent period from April,2013 to March,2015 regarding

Vehicle entry collectiorr fee, so collected by them but the appellant did not reply and not

provided the same till that date. Therefore, their service tax liability for the period from

April,20'13 to March,2015 could not be quantified in absence of required datas.

However, after placing reliance on the decision of Hon'ble CEGAT 5 member Bench-3

in the case of Bihari Silk & Rayon Processing Mills V/s CCE-2000((12) ELT 617,

decision for issuance of show cause notice without quantification of demand for the

period from April,2013 to March,2015 was taken. These facts culminated into issuance

of a Show Cause Notice dated 01.03.2016 to the appellant demanding Service Tax

of Rs.6,39,916/- for the period 2012-13 + an amount to be quantified for the period from

April,20'13 to March,2015( for which quantification is pending due to non-availability of

concerned data) under Section 73(1) of the Finance Act,1994 with interest and

penalties as proposed in the impugned SCN.

4
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(ii) The appellant during the proceedings before the Adjudicating Authority

vide submission dated 13.01.2017 provided the details of Vehicle Entry Fee for the

period from 2013-14 lo 2014-15 and accordingly, it transpired that the appellant had

collected Vehicle Entry Fee amounting to Rs.38,42,000/- and Rs. 24,56,0001- on which

service tax liable to be paid of Rs. 4,74,8784 and Rs.3,03,560/- for the year 2013-14

and 2014-1 5 respectively, under the provisions of the Finance Act, 1 994.

(iii) The Adjudicating Authority under the impugned order confirmed the

demand of Service lax of Rs.'14,18,35411 ( Rs. 6,39,916/- + Rs 4,74,878/- +

Rs.3,03,5601 inclusive of cess for the Financial year, 2012-13, 2013-14 and 2014-15

respectively) and to be recovered from the appellant under Section 73(1) read with

Section 68 of the Finance Act,1994 and ordered for interest under Section 75 of the

Finance Act,1994 and imposed penalty of Rs. 14,18,354i- under section 78 of the

Finance Act,1994 and a penalty of Rs.10,0001 under section 77(2) and Penalty of

Rs.10,0001 under 77(1)(c) of the Finance Act,1994.

3. Aggrieved, the appellant had filed present appeal on the grounds interalia

mentioned as under:-

(i) The appellant contended that they had made various submission and oral

arguments, before the Adjudicating Authority. However, the Adjudicating Authority had

clearly overlooked the same and mechanically confirmed the demand under the

impugned order. Therefore, the impugned order is non speaking order which has been

passed in gross violation of principles of equality, fair play and natural justice and

hence, the same is liable to be set aside on this ground itself. Reliance is placed on

various decisions of the higher judicial forum by the appellant in support of their

contention.

(ii) The Adjudicating Authority has travelled beyond the scope of SCN in as

much as the SCN dated 01.03.2016 included the period of 2013-14 and2014-15 without

ascertaining the amount of service tax; that by exceeding his jurisdiction to confirm the

demand even though the SCN issued for demanding service tax of Rs.6,39,916/- for

2012-13, the Adjudicating Authority had confirmed the demand of Rs. 14,18,3541 for

the period inclusive of 2013-14 and 2014-15 too. The Adjudicating Authority has also

ignored the fact that they have paid the service tax of Rs. 3,03,560/- for the period

2014-15.

(iii) The appellant are a body constituted under the provisions of Gujarat

Maritime Board Act,1981 to administer minor ports within the state and hence, it is a

sovereign public authorities and thus, there can not be levy of service tax on Vehicle

Entry Fees collected by them as the charges are collected for discharging sovereign

I
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function assigned to them under the scheme of the constitution. Reliance is placed on

the CBEC circular No.89i7l2006-ST dated 18j2.2006 as well as Master Circular dated

23.08.2007 and also FAQs 2008 dated 04.12.2008 and FAQs 2010 dated 01.09.2010

issued by DGST. Further, no findings are given by the Adjudicating Authority on this

submission. Reliance is placed on various decisions of the higher judicial forum by the

appellant in support ol their contention.

(iv) As the levy of tax on the entry of vehicles is specifically assigned to the

state Government vide Entry-S7 which governs the taxes on vehicles whether

mechanically propelled or not and vide Entry-S9 which governs Tolls and the Vehicle

entry fees collected by them governed by Entry-S7 & 59 of List ll of Schedule Vll of the

Constitution of lndia which is subject matter of State Government, no tax can be

collected by the Central Government. Further, the vehicle entry fees are being levied by

them in compliance of The Bombay Landing & wharfage Fees Act,1882 and Rules

made there under and thus, appellant have to charge the vehicle entry fee and since the

same is collected in compliance of statutory obligation, the same can not be equated

with rendering service.

(v) For the period on or after 01.07.2012, on introduction of taxation of

services on the basis of negative list, the activities of the appellant are exempted by

way of Entry No.39 of Mega Notification No.25i2012-ST dated 20.06.2012, since their

activity is covered within the municipal function as defined in Article 243W of

Constitution of lndia. The functions entrusted to Municipality under Article 243W of the

Constitution includes matters listed in Twelfth Schedule thereto which inclues activity at

sr. No.2- "Regulation of Land-use and construction of buildings and at sr. No. 4- Roads

and Bridges of the Twelfth Schedule. The appellant contended that since they are

authority for regulating the land use covered within the port area and collection of

vehicle entry fees are for use of roads within port area, their activity of collection of

vehicle entry fees are covered within the municipal function as defined under

Article243W of the Constitution and hence exempted from service tax vide sr. no.39 of

Mega Notification No. 2512012-ST dated 20.06.2012 w.e.f.01.07.2012. The Adjudicating

Authority had not dealt with this submission hence the impugned order is to be set

aside.

(vi) Reliance placed by the Adjudicating Authority on the decision in the case

of western Agencies-2008(12) STR 739 (Tri.- chennai) and CBEC Circular dated

09.07.2001 is irrelevant . As the period covered in the present case is FY 2012-13 and

in any case on or after 01 .07 .2012 with introduction of negative list based service tax

regime, this Circular can not be relied upon. Further, Reliance on the said decision in the

Western Agencies is also erroneous as the said decision was referred in Larger Bench

as reported in 2011(22) STR 305( Tri. LB) which was stayed by the Hon'ble High court-

2011(241STR JSO(Mad.) . ,

I ,,J,,
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(vii) cum-Tax benefit should have been given. As the consideration received is

inclusive of service tax payable, benefit of cum-Tax should have been given and value

should be derived there from. Reliance is placed on various decisions of the higher

judicial forum by the appellant in support of their contention'

(viii) Extended period of limitation is wrongly invoked as their financial records

are always subject to Audit by the department, which is done from time to time' Further,

issue involved in this case is of interpretation of law and the appellant were under

bonafide belief of non levy of tax on this activity. Further, omission to inform the

department can not be equated with suppression of facts. Thus, as there is no

suppression of facts on their part, the extended period of limitation is not invokable'

Reliance is placed on various decisions of the higher judicial forum by the appellant in

support of their contention.

(ix) And hence, no penalty can be imposed under section 78 ibid. Further,

Section 80 of the Finance Act, 994 also applicable in the present case. Reliance is

placed on various decisions of the higher judicial forum by the appellant in support of

their contention. Further, when the activity of the appellant is not taxable, penalty under

Section 77 ibid is wrongly imposed.

4. Personal hearing was held on 18.12.2017, wherein shri H.P.Singh Virk,

Chartered Accountant, appeared on behalf of the appellant and reiterated the

submissions of the appeal memorandum and requested to decide the case accordingly.

5, I have gone through the appeal memorandum and oral submission made during

personal hearing. I proceed to decide the case on merits since the appellant has made

payment of mandatory deposit of Rs.1,07,0001- (7.5% of Rs.14,18,354/- vide Challan

ctN No.00053 471304201703500 dated 13.04.2017 and thus, complied with the

requirement of fulfillment of mandatory pre deposit in pursuance to the amended

provisions of Section 35F of the Central Excise Act,1944 made applicable to Service Tax

matter in terms of the Section 83 of the Finance Act,1994 effective from 06.08.2014.

6. The issue for decision before me is whether or not service tax is leviable on the

vehicle entry fee collected by the appellant for allowing the entry of vehicles in the port

areas, during the penod lrom 2012-13 lo 2014-15. I find that there is no dispute about

the amount of vehicle entry fees collected by the appellant during the period in question.

However, the appellant has vehemently contended on various grounds both on merit as

well on limitation as interalia mentioned at para-3 above.

7. The appellant contended that they are a body constituted under the provisions of

Gujarat Maritime Board Act,1981 to administer minor ports within the state and hence, it

is a sovereign public authorities and thus , there can not be levy of service tax on

7
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Vehicle Entry Fees collected by them as the charges are collected for discharging

sovereign function assigned to them under the scheme of the constitution. Reliance is

placed on the CBEC circular No.89/7/2006-sT dated 18.12.2006 as well as Master

circular dated 23.08.2007 and also FAQs 2008 dated 04.12.2008 and 2010 dated

01.09.2010 issued by DGST. For ease of reference, the said circular is reproduced as

under.

Circular No. 89i7l2006- ST

Dated: 18'' December, 2006

F.No. 255/1/2006-CX.4

Government of lndia

Ministry of Ftnance

Department of Revenue

(Central Board of Excise and Customs)

Subject: Applicability of service tax on fee collected by Public Authorities

whi[e performing statutory functions /duties under the provisions of a law -
regarding

A number of scvereign/public authorities (i.e. an agency constitutediset up by

governmenl) perform certain functions/ duties, which are statutory in nature. These

functions are performed in terms of specific responsibility assrgned to them under the

law in fofce. For examples, the Regional Reference standards Laboratories (RRSL)

undertake verification, approval and calibration of weighing and measuring

instruments; the Regional Transporl officer (RTo) issues fitness certificate to the

vehicles; the Di-ectorate of Boilers inspects and rssues certificate for boilers: or

Explosive Department inspects and issues certificate for petroleum storage tank'

LPG/CNG tank n terms of provisions of the relevant laws. Fee as prescribed is

charged and the same is ultimately deposited into the Government Treasury A doubt

has arisen whetner such activities provided by a sovereign/public authority required

to be provided undei a statute can be considered as 'provision of service' for the

purpose of levy of service tax.

2. The issue has been examined. The Board is of the view that the activities

performed by the sovereign/public authorities under the provision of law are in the

nature of statutory obllgations which are to be fulfilled in accordance with law. The

fee collected by them for performing such activities is in the nature of compulsory

levy as per the provisions of the relevant slatute. and it is deposited into the

Government treasury. such activity is purely in public interest and it is undertaken

as mandatory ard statutory function. These are not in the nature of service to any

particular individual for any consrderatlon. Therefore, such an activity performed by a

sovereign/public authority under the provisions of law does not constitute provision of

taxable servrce to a person and. therefore, no service tax is leviable on such

activities.

3. However, if such authority performs a service, which is not in the nature of

statutory activity and the same is undertaken for a consideration not in lhe nature of

statutory fee/levv, then in such cases, service tax would be leviable, if the activity

undertaken falls within the ambit of a taxable service."

From plain reading of the above circular it transpires that (i) if the activities performed by

the sovereign/public authorities under the provision of law are in the nature of statutory

obligations which are to be fulfilled in accordance with law. (ii) if fee collected by them

for performing such activities is in the nature of compulsory levy as per the provisions of

li)"-z'
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the relevant statute, ,iii) if such activity is purely in public interest and is undertaken

as mandatory and statutory function (iv) if these are not in the nature of service to any

particular individual for any consideration lf these conditions are satisfied then and then

such an activity perfc'rmed by a sovereign/public authority under the provisions of law

does not constitute provision of taxable service to a person and, no service tax is

leviable on such activities. Now, issue to be examined that the activity of collection of

entry fee by the appe;lant satisfy these conditions or not

7 .1 The appellant The Gujarat Maritime Board. has been constituted under the

provisions of Gujarat Maritime Board Act.1981 to administer the minor pofts in the state,

by the Gujarat stater Government. l-{ence, I reler the provisions of the said Guiarat

Maritime Board Act, 
-,981 so as to see the works and services to be provided by the

appellant i.e. Gujarar. Maritime Board and I find that as per Section 25 of the said Act,

the Board may elecute work within or without limits of ports, and provide such

appliances as it may deem necessary or expedient Viz.

Such work and applianc.es may include

(a) .wharves, quays, docks, stages, jetties, piers, place of anchorage and other works within the

port or port approaches or on the foreshore of the port or port approaches in the State, with all

convenient arches, drains, landing places, stairs, fences, roads, bridges, tunnels and approaches,

and buildings required for the resldence of the employees of the Board as the Board may

consider necessary;

(b) buses, loconlotives, rolling stock, sheds, hotels, warehouses and other accommodation for

passengers and goods and other appliances for carrying passengers and for conveying, receiving

and storing goods landed, or to be shipped or otherwise;

(c) moorings and cranes, scales and all other necessary means and appliances for loading and

unlad ing of vessels;

(d) reclaming, r:xcavatingand raising and raising any part of the foreshore of the port or port

approaches wh,ch may be necessary for the execution of the works authorised by this Act or

otherwise for the purposes of this Act;

(e) such breakwatersand otherworksas maybe expendientfor the protectionof the . port; . (0

dredgers and other machines for cleaning, widening, deepening aDdimproving any portion of the

port or poit apr,roaches or of the foreshore of the port or port approaches; .

(g) light-house;, liglit-ships. beacons. buoys. pilot boats and other appliances necessary for the

safe navigation ofthe port and the port approaches in so far as it relates.to State functions;

(h) vessels, tugs, boats, barges and launches and lighters for the use within the limits of the

port"or beyond those limits. whether in territorial waters or othetwise, for the purpose of

towing or rendering assistance to any vessel, whether entering or leaving the port or bound

elsewhere and for the purposes of saving or protecting life or property and f9r the purpose of

landing, shipping or transhipping passengers or goods under section 32; .

t l)1.,
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(i) sinking of tubewells and equipment, maintenance and use of boats' barges and other

appliances for the purpose or the supply of water at the port; ' '

j) engines and other appliances necessary for the extinguishing of tires;'

(k) land abutting the sea coast including creeks;

(l) ferry boats and other works and equipment appertaining to the running ferry service or

between the Ports;

(m) 'construction of models and plans for carrying out hydraulic studies;

(n)drydocks,slipways,boatbasinsandworkshopstocarryoutrepaiisoroverhaulingofvessels'

tugs, boats, machinery or other appliance'

ThusaspertheaboveAct,theappellantistodotheaboveworkwhichcanbe

considered as its sovereign functions

7.1 .,1 Further, as per section 32 of the said Act, The Board shall have power to undertake the

following services :- (a) stevedoring, landing, shipping or transhipping passengers and goods between

vessels in port and the wharves, piers, quays, or docks belonging to or in the possession of the Board; (b)

receiving,removins,shifting,transporting,storingordeliveringgoodsbroughtwithintheBoard's

premises;(c)carringpassengerswithinthelimitsoftheportorportapproaches'bysuchmeansand

subject to such restrictions and conditious as the State Government may think fit to impose; and (d)

piloting, hauling, mooring, remooring, hooking or measuring of vessels or any other service in respect of

vessels

7.1,2 F orm above facts, it is crystal clear that the above functions and services by the

appellant can be considered as their sovereign function'

7.1.3 From the facts mentioned herein above, the function of collection of vehicle entry

fee is examined so as to ascertain whether it can be considered as sovereign functions

by the appellant. The work and services as detailed atparu7 1 1 andT'1 2 above are

considered to be the sovereign function of the appellant and the same does not include

the activity or function of collection of vehicle entry fee. Further, the services of

providing entry into the port by collecting the vehicle entry fee, also does not fall within

the terms and conditions as specified vide CBEC circular No.89/7/2006-sT dated

18J2.2000 as referred at para-7 above.

7.'1.4 ln view of above, I hold that the services of providing entry into the port by

collecting the vehicle entry fee can not be considered as the sovereign function of the

the appellant.

7.2 Further, the appellant contended that for the period on or after 01 .07.2012, on

inkoduction of taxation of services on the basis of negative list, the activities of the

*r.1
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appellant are exempted by way of Entry No.39 of Mega Notification No. 2512012-3T

dated 20.06.2012, since their activity is covered within the municipal function as defined

in Article 243\N of Constitution of lndia ; that the functions entrusted to Municipality

under Article 243W of the constitution includes matters listed in Twelfth Schedule

thereto which inclues activity at sr. No.2- "Regulation of Land-use and Construction of

buildings and at sr. No. 4- "Roads and Bridges" of the Twelfth Schedule. The appellant

contended that since they are authority for regulating the land use covered within the

port area and collection of vehicle entry fees are for use of roads within port area, their

activity of collection of vehicle entry fees are covered within the municipal function as

defined under Article243W of the Constitution and hence exempted from service tax

vide sr. no.39 of Mega Notification No. 2512012-ST dated 20.06.2012w.e.1.01.07.2012.

7.2.1 This arguments alparu-7.2 above is also not going to help the appellant in view

of the facts and discussion herein at para-7 and 7.1 above'

7.2.2. ln view of above facts and discussion, I hold that that being the services of

providing entry into the port by collecting the vehicle entry fee can not be considered as

the sovereign function of the appellant, the appellant is not eligible for the exemption

under Notification No. 25t2012-SI dated 20.06.2012. And hence in view of the above

facts, the reliance placed on various decisions of the higher judicial forum by the

appellant in support of their contention, is of no help to them'

8. Further with regard to the contention as interalia mentioned at Para-3(iv) above

that the levy of tax on the entry of vehicles is specifically assigned to the State

Government vide Entry-57 which governs the taxes on vehicles and vide Entry-S9 which

governs Tolls and the Vehicle entry fees collected by them governed by Entry-57 & 59 of

List ll of Schedule Vll of the Constitutlon of lndia which is subject matter of State

Government, no tax can be collected by the central Government, I find that this

contention is rather .nisplaced since issue involved in the present case is of not

collecting tax on vehrcles, but service tax on the vehicle entry fees. Further, Tolls

collected is entirely different thing and same can not be equated with the entry fee being

collected for allowing the vehicles into the port. Reliance is placed on the CBEC Circular

No. 152t3t2012-S.T., dated 22-2-2012, the relevant portion thereto is reproduced as

under for ease of refrence.

2. Service tax is not leviable on toll paid by the users ofroads, including those roads

constructed by a Special Purpose Vehicte (SPV) created under an agreement between

National Highway Authority of lndia (NHAI) or a State Authority and the

''I l,

Mil.''



t2 v2l113/BVR/2017
r1

.1

concessionaire (Public Private Partnership Model. Build-Owm/Operate-Transfer

arrangement). 'l'olls' is a matler enumerated (serial number 59) in List-ll (State Liso,

in the Seventh Schedule of the Constitution of India and the same is not covered by

any of the tarahle services at present. Tolls collected under the PPP model by the

SPV is collection on own account and not on behalf of the person who has made the

land available for construction ofthe road

From above it is clear that Toll which is paid by the user of the roads, including those

roads constructed by a sPV created under an agreement between NHAI/SA and the

concessionaire (PPP Model or BOPT arrangement) and thus,'Tolls' is a matter

enumerated (serial number 59) in List-ll (state List), in the seventh schedule of the

Constitution of lndia. Thus,Tolls collected is entirely different thing and same can not be

equated with the entry fee being collected for allowing the vehicles into the port.

8.1 Thus, this contention is rejected being not sustainable in the eyes of law.

9. Further, the appellant's contention that reliance by the Adjudicating Authority on

the decision in the case of western Agencies-2008(12) STR 739 ( Tri.- chennai) and

CBEC Circular dated 09.07.2001 is irrelevant and also since the period covered in the

present case is FY 2012-1g and in any case on or after 01.07.2012 with introduction of

negative list based service tax regime, this circular can not be relied upon.

9.1 I find that, as per the amendment in the Union Budget of 2010-11and clarification

madebytheCBEC in Para-1 .4of theAnnexure-Bof circularNo.334/"1/2010TRUdated

26.02.2010, all the services provided entirely within the PoruAirport premises are to be

considered as Port Services and the same should be treated as Port Services. Further,

vide CBEC circular No.D.O.F.No.3 34/03/201o-TRU New Delhi, dated '.l"tJuly 2010, it is

clarified that in the Finance Bill, 2010, with intent to ease the classification disputes' the

definitions of port, other port and airport services were amended to comprehensively

cover under their ambit, all services provided within an airport or a port or other port

irrespective of whether or not such activities are authorized by the authorities or whether

or not they are otheMise classifiable as distinct taxable services. ln effect all services

that are wholly rendered within the prescribed area of the port or other port or an

airport, are to be classilied within the ambit of 'port services' or'airport services' Since'

the period also covers year 2012-13, the amendment carried out by the Finance Act,

2010 is very much applicable in the present case

9.1.1 For the period on or after 01.07.2012, on introduction of taxation of services on

the basis of negative list, I find it appropriate to refer the relevant provisions of law which

are reproduced as under for the ease of the reference' ". 
i
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SECTION [6611. Charge of service tax on and after Finance Act, 2012. 
-fhere

shall be levied a tax (heleinafter rcferred to as the service tax) at the rate of [fourteen

p.i ..nt.] on the value of all services. other than those services specified in the

negative iist, pr,,vided or agreed to be provided_in the taxable territory by one person

to 
-another 

and c,rllected in such manner as may be prescribed'l

[* * +i

From above pr,)visions, it transpires that service tax shall be levied on all services

other than those services specified in the negative list'

SECTION [66D. Negative list of services. - The negative list shall comprise of the

lollowing selvic,:s. namelY :-

(a) services lr,v Government or a local authority excluding the following services

io the extent thel are not covered elsewhere

(D:r***]

( ii)
airport;

services in relation to an aircraft or a vessel" inside or outside the plecincts of a port oI an

(iii) transport o''goods or passengers; or

(iv) [Any sen ice]. orher than services covered under clauses (i) to (iii) above^ provided to

business entities:

As per section 66D ibirj, the negative list comprise also the services by Government or a

local authority excluding the following services also to the extent they are not covered

elsewhere.

(iv) [Any servrce]. other than services covered under clauses (i) to (iii) above' provided to

business entities:

Thus, from above it is clear that if the services are provided by the Government or a

local authority to busiress entities, then the same is also taxable aftet 01'07 '2012'

Hence, this contention lf the appellant is of no help to the appellant and hence, rejected'

g.2 with regard to the contention that reliance on decision in the western Agencies is

also erroneous as the Said decision Was referred in Larger Bench as reported in

2011(22)STR3O5(Tri LB) whichwasstayedbytheHon'bleHighcourt-2011(24)STR

J50(Mad.). I find that frnally, the Hon',ble High court, Madras vide decision referred at

2015(38) STR J123 ( l\rlad.) dismissed the appeal filed against the decision reported at

2011(22) STR 305( Tri. LB) in the case of western Agencies. Thus, this contention is of

no help to them.

9.3 ln view of above, I reject this contention of the appellant being not sustainable

,t o. Further, with regard to the contention of the appellant as interalia mentioned at

para-3(ii) above, that the Adjudicating Authority has travelled beyond the scope of scN

)J-'
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in as much as the scN dated 01 .03.2016 included the period of 2013-14 and 2014-15

without ascertaining the amount of service tax, lfind that there is no force in it in as

much as inspite of being asked by the jurisdictional Range Superintendent vide letters

dated 18.08.20 15, 17.11.2015, 05.01.2016 and lastly dated 08.022016 for the month

wise data/information for the subsequent period from April,2013 to March,2015

regarding Vehicle entry collection fee, the appellant did not reply and not provided the

same till that date. lt was only made available during the adjudication proceedings'

Therefore, their service tax liability for the period from April,20'13 to March,2015 could

not be quantified in absence of required datas. However, after placing reliance on the

decision of Hon'ble 0EGAT 5 member Bench-3 in the case of Bihari silk & Rayon

ProcessingMillsV/sccE-2ooo((12)ELT6lT,decisionforissuanceofshowcause

notice without quantifrcation of demand for the period from April,20'13 to March'2o15

was taken. Further, on the basis of information provided by the appellant during the

adjudication proceedings, the service tax involved for the period from 201-14 and

2014-15was worked out and after proper consideration of their submission on this issue

placedduringtheadjudicationproceedings,theAdjudicatingAuthorityhadpassedthe

impugned order.

,t0.1 Further, with regard to the contention that the Adjudicating Authority has also

ignoredthefactthattheyhavepaidtheservicetaxofRs.3,03,560/-fortheperiod

2014-15,I find that the Adjudicating Authority at page-14 of the impugned order has

giventhoroughfindingsonthisissue'lagreewiththesameMoreover'neitherany

contrary to the above findings has been placed with the appeal memorandum nor any

concreteevidences/documentshavebeenplacedbeforemebytheappellantinsupport

of this contention.

10.2 ln view of above facts and discussion, I reject this contention of the appellant

being not sustainable in the eyes of law'

l,l,TheappellantcontendedthatCum-Taxbenefitshouldhavebeengivensincethe

consideration received rs inclusive of service tax payable. lfind that the said contention

of Cum-Tax value is not acceptable in view of the provisions of the Section 67(2) of the

Finance Act,1994. Unless the invoice does not specifically indicate/mention that the

grossamountchargedincludesservicetax,itcannotbetreatedasCum-Taxvalue.

Theappellanthasnotproducedanyevidenceswhichspecifythatthegrossamount

chargedincludesServiceTax-Therefore,inabsenceofanycogentevidencesshowing

thegrossvalueinclusiveofServiceTax,thebenefitoftheCum-Taxvaluecannotbe

extended in view of the relevant provisions of the section 67(2) of the Finance Act' 1994

r rl
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and in pursuance to the decision of the Hon',ble Tribunal decision in the case of M/s

shakti Motors- 2OO8 (12) STR 7',lo (Tri.Ahmedabad). ln view of the above, reliance

placed on various decisions of the higher judicial forum by the appellant in support of

their contention, is of no help to them

12. The appellant has contended that the extended period of limitation is wrongly

invoked as their financial records are always subject to Audit by the department,

which is done from time to time as well as issue involved in this case is of interpretation

of law and the appellant were under bonafide belief of non levy of tax on this activity and

also omission to inform the department can not be equated with suppression of facts'

Reliance is placed on various decisions of the higher judicial forum by the appellant in

support of their contention. I find that being holder of service Tax Registration, the

appellantWaSverymuchconversantwiththeprovisionsandprocedureswithregardto

the service Tax and hence, it was open to the appellant to approach the department for

any clarification in case of any confusion or any problem in interpretation of issue of levy

of service tax in the present case. I find that no such efforts were put by the appellant'

Further, I find that demand confirmed under impugned order was due to suppression of

taxable value by not showing the taxable value in the sT-3 Returns which was detected

by the department when their records were verified during Audit by the department' Had

the department not unearthed the same during conducting of audit, it would have gone

unassessed. Further, lfind that the jurisdictional Range Superintendent vide letters

dated 18.08.20 15, 17.11.2015, 05.01.2016 and lastly dated 08.02.2016 had called for

the month wise data/information for the subsequent period from April,2013

to March,2015 regarding Vehicle entry collection fee, so collected by them but the

appellant did not reply and not provided the same till that date. lt was only made

available during the adjudication proceedings. Thus, there was clear cut suppression

with intent to evade the service tax. Hence, the extended period is correctly invoked and

also the penalty under Section 78 ibid is correctly imposed under the impugned order'

12.1 Further, with regards to penalty under section 77 ibid, the appellant contended

that the scN does not specify under which sub-section, clause and sub-clause, the

penalty is proposed I frnd that this is far away from the facts in as much as in scN while

proposing the penalty under section 77, the specific sub-section, clause and sub-clause

with non compliance of the particular act by the appellant had been mentioned . I also

find that the appellant failed to assess their correct tax liability and not filed thee ST-3

returns for the period under dispute with regards to said Vehicle entry fees, the

penalty of Rs. 10,000/- is correctly imposed. Also the appellant failed to furnish

information/produce documents as called for the department on time, the the penalty of

Rs. 10,000/- is conectly imposed under Section 77(1) (c) ibid ir ,

\\ )
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12.2 ln view of the facts stated herein al para-12 above, the reason given by the

appellant to justify the reasonable cause for their failure to pay the tax is not acceptable

and thus, the appellant is not eligible to the benefit of provisions of section-lQ of the

Finance Act,1 994.

12.3 ln view of the facts above, reliance placed on various decisions of the higher

judicial forum by the appellant in support of their contention, is of no help to them.

Hence, I hold that the appellant was correctly imposed penalty under Section 77 and78

of the Finance Act, 1994.

13. AccordinglY, I u

appellant is rejected.

phold the impugned order and thus, the appeal filed by the
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