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(A)

Arising out of above menlioned OIO issued by Addrlronal/JoinuDeputy/Assistant Commtssioner, Cenlrat Excise / Service Tax.

Rajkol / Jamnagar / Gandhidham :

3T4rfiAt & cffi or arq ('d' ga /Name&Address of the Appollants & Respondent :-

M/s Max Precision Bearing P. Ltd.. .lunagadh-Veraval Highu,ay 8-D Near Koyli Railway
Crossing. Shapur - 362 205Dist : Junagadh

is srar($+4 C Eqftd +i$ .qfu ffiBd dtfa f Jqqft nffi / qrfufi{Er fi {ffH 3{fifr arq{ i6{ F{dT t /
Any person aggrieved by this order in-Appear may fire an "appear ro rhe approprate aulhority in the folowing w;y.

trq Tm iffiq JiFnd er&F ra F.r{r i--ffiIq ;nrqrfufiro fi cA trf-d idlq riqs ?rF lrfrfF!-c .1944 fr qr.i 358 +
lrir4-a lrd hla 3{loti[F. t994 A im 86 * 3r-rti ffifua rrre & .ir sFn t ti
Appeal to Cusloms, Excise & Service Tax Appellate Tribunal under Section 35B of CEA. 1944 / under Section g6 of lhe
Finance Acl, 1994 an appeal lies Io:,

lE*.S**, f I=^h- {Jr;-^rrJ qrr rF }+, r{.ra er'6 rd !-d-6, ]{trrq ar"rfu-6{rr *r futq dr6. }E .ata a

The speclai bench of Cusloms, Excise 8 Service Tax Appellate Tribunal of West Btock No. 2, R.K. puram. New Delhi in atl
matters relaling lo classification and valualron

lqttfi cFqr 1(a)-* -.r( rlc xffi + rf,:a'erc qrir Jnirn f,-fi rlE ;rrta 3Frd rra r.a sd.€{ }r+&q;qrqlfu6rlr
o]{Ira) 6l'qlsTe filts qrIaFI amfs a-s. r{erfr rd.a Xsral jrFFdrcra-- l(oo!r. 4il & sr* arftv U

To the wesl regional bench of Cusloms. Excise & Seflice Tax Appe ate Tribunal (CESTAT) al, 2"d Ftoor, Bhaumali Bhar,/an,
AsaMa Ahmedabad-380016 in case of appeals other than as meniioned in para_ l(a) above

3rqffi'a aiqfufiq + FrI1 3r$- eEd $-.t +fr(l +dq riq.E r"16 (]rfl-d) fi-q-{r{ff. 2001, * frry 6 + liTJid ftff€ f6(r,rt ctn tA-3 +i Er. c.H t ai Ft'Tr ara Gq t,-F t 6s t +s r-q cfr ; qrrr, trfl lF.? ?1F; a?r aia .-qr:r Er #rnIlr qnrq aqr Fatal xqq 5 dnq qr rE$:Ffl 5 Fr@ ru(, qr s0 aB Fqq -" y* so'o.i, 
"".- 

a. rit-* iri ;"; l"d;;:
5T{r. 5000/- {cq }Ein i0000/- sct al ffr,{fra "flfl 916 gi vF ,rd. F Btrlft-a rs aI ra-ro *"o. 

"5*i,,-qrqttu.{w *r errun f,irrFr f}rrrr t "na $ ffi rn €iGaF arr + e" reRr ,rt {sid-d #.r* 
"j",];'f}.;-# 

Hl
S"T,grcE €'.T4ara_.a-+ Ei 

'fl 
?ft{r i 6t;, rGq iFi fidfud }q-Arq -qrsrfi}-r{"r e ?rrsr Fra t pr"a yra?r f+a :*$ +- q lrnea-qr + Er:r 500/ +qa fl Atita 1E FFI frrar Ftrr u

The appeal to the Appellate Tribunal shall be filed in quadruplicale in form EA-3 / as prescribed under Rule 6 of Central
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at teasl shouti ue accompaniea uv 

" 
r"" 

"l 
i..1,0001 Rs.5000r, Rs-10.000/- where amounr of duty de;and/inreresupenarty/refu;d is upto s Lac., 5 Lac ri, io-i"i unJabove 50 Lac respeclively in the form of crossed bank draft in favour of A;st. Regrstrar ol branch of anv nomrnated ouhtr.

sector bank of lhe place where the bench of any nominated public secror bank of l;e pt"." *n"i" rrr" i"i.n 
"r 

ti,, i liiii]
is situated. Application made for granl of stay shall be accompanied by a fee of Rs_ 500/,.

xffiq;Tqrfuarq + EFe{ }td ?-a :ro'F-ra. 1994 6 q.{r 86(rr } r-Jta d-dm{ firrarff 1994. + +l.F g{rr } fru.dqiifuf, cqr ST 5 i qr{ qfiqt iE "r "iA. 
* l** rn, As-jnar, ; q; }.aE + r.a i s# 

"A "* 
*"#-'li(*-*-:. 

-"E 
qlE jA-,Gqr rk rri's FE t {s v+ oa *-srq, H -t#r< 

*t ri,i,"# 5;,$ ;h #'*;TsEfl 5C[ 5 drs qr Js$ Fa_, 5 Frrr rqq qr 50 ars sc(. d:F 3*iar 50 ars {cq t 3.fts t d o"sr, r,oo0l- iot. ioob/].cq tr:rdr 10,000/- o*d +r Eri.ft-a asr etF t cfr r..ra +tt Finft-d ?.r€;,ira; iEltj;qril'ffi;;#;
rdrcE {ErazF+FrFiF.* r{r eraH'efi + a-+ c.l rrt.e-# # Br* # f+-qr ;tr;r alG! raftr: .* s m
d-+ ff yc srET t F*d, rG" s-dr rdtuF :rffi -qrr.+6{"r fr ,r=, ara? . ;;.,"d(*Hi i #"rffi;HH
500/- Eqs at Adfra qer asr +-car atr U

The-appeal under sub section (1) of seclion 86 of the Finance Acl, i994, to the Appeltate Tribunal sha be fited inquadruplicate in Form ST.5 as prescribed under Rule g(1) of the service Tax Rules, 199i and shall be u..orp"n,"J-uu,copy.of the order appeated against (one oI which shall be certitied copy) and sirouto Ue acco.pin,ej;;; ;:;;; 
-h..

1000/_ where the amounl of service lax I interesl demanded & penaly'levied ol is. 5 Lakhs or tess, Rs.sooo/- where theamount of service tax I interesl demanded & penatly tevied is moie ttran five takhs but not 
"ril"airg-Ri. 

f,ii, ilii!,Rs 10.000/- where the amounl ol servicF tax.& rnterelt demaaded a p"nufly i"r,"a rs more than frfty ralns rupeei, rn theform of crossed bank drafl in favour of lhe Assrstanr Regjsrrar or r,u "u.n.i oi n"o'rinut"a eor" s.ir* a""l-iiitl ir"."where lhe bench ol Tribunal is silualed / Applcation madJ tor grant of stay sh; b; accompanied by a fee ot RS.SO0/-
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id-a 3rEfd-{F, 1994 AI u'r- 86 fi fc-LTrit (2) rd {2A) e r-rl-d a3 Sr ?rfi }S-f, d-drfr{ ftlrFqr*. 199a e ?tF 9r2)';
9(2A) * T6: Brt"ta qcr ST 7 ,i + Jr ri7fl rd lr& gp +qra. €dto 5.qra rfiE vq-qr lnT{d (}qfr) Ar*{ 5.qrc ,;.s
ranr qrft-a 3nir. *t cfu Ff,ra Ei Ijre i q+ c? qFrffrd F]-* .rrfir', ,! JlTg-la --drq {drq-4 3ir1-ff Jr{dt Jcr{d-d +-AE

r.!rd Ttr/ d-4r+T, ql :rffiq ;qrqrfu-fl'or 6i 3{rifd -J rri +r frftr ii ari 3fl*I fr cfr ,ft Erq * {idJ;l 6(fr f,tl I /

The appeal under sub section (2) and (2A) of the seclion 86 the Finance Acl 1994, shall be filed in For ST.7 as prescribed

under Rute I (2) & 9(2A) of rhe Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner

Central Excise or Commissioner. Cenlral Excise (Appeals) (one of which shall be a cenified copy) and copy of the order

passed by the Commissioner authorizing lhe Assislanl Commissioner or Depuly Commissioner of Central Excise/ SeNice Tax

lo lile ihe appeal before the Appellale Tribunal.

!tsn,r ?r;+, i*q t(T( elai lrd d-d-Er xtrrq q-fuJiro- (I-rtc) a c? ndrn * F.Era t a+&s tqE erE l{fua-{F 1944 8r

r.r, l-5!-6 i. rdt-J, n h ffiq j{qF-{q 1994 & qr 83 } }.-n-. tdr6{ EI tfr rq At af H. tq xrtsr t qfr }+drt
wfitr{lr n sfid 6r} E,rq 58r{ af6,t-sr fi qizr i 10 cli'?ra (1070), TE arJr \rd {8iar ffi t qT gtir, r{ n{d qer l
BdrFaa B, q ,rrrda ?qr src. drd ? fs trrr + .liTzia ar ? ard ar$ irdffia et nA'rq F.fi 5E( s Jt+ a dl

" +dq trqE ?IE.F rrir i-ct.;F{ * ndrfd "rr4 16r' 4!' rri+" f ffF rni]-fr t
(D fir 11 + * I-ira 

"nF(ii) t-{id n $t &,6 rrd? {rfil
(iii) ffi. nxr lMr * i qe 6 * rdra lq l6'a
- {rrt w fa fff q'rr ; cEt{ra fld-.frq (d 2) 3lftfi-{F 2014 t 1flfi d Td' F6S 3rffiq srffi + ExI] Elrrrtrd

erra :r.S G 3rffd ai arq afi drn /

For an appeal to be filed before the CESTAT. under Seclion 35F of the Cenlral Excise Act, 1944 which is also made

applicable to Service Tax under Section 83 of the Finance Acl, 1994, an appeal againsl lhis order shall lie befole the Tribunal

on payment of 10o/o of the duty demanded where duty or duty and pena,ly are in dispute, or penally, where penalty alone js in

dispute provided the amount of pre_deposit payable would be subiect to a ceiling of Rs. 10 Crores,

Under Central Excise and Service Tax. "Duty Demanded' shall include :

(i) amount delermined under SectDn 11 D;

(ii) amount of e(oneoL-ls Cenvat Credit taken.

(iiD amount payable under Rule 6 of the Cenvat Credit Rules

, provided further that the provisions of lhis Section shall not apply lo the slay application and appeals pendjng before

any appellaie aulhority prior to lhe commencemenl of the Finance (No 2) Act, 2014'

rr(d ErsR 6l q-itffEr xriai :

Rovision aDDllc;tion to Govemment of lndla:

; riijii #'ffii"T qrfr- Fqnm-a # fi i-&q :.FTz, eF trtfi{p 1994 & tnt 35EE } qr].F q.ir+ fi rdfJ lra{

H-# #.,;"te'or;.- f*rl e?a 
"r.qo 

.'ara aira drll FB-d. +on ac erra Pqd F"t' rg-E.&'110001 a}

fFqr arir rfr|I'r / -

A revision applicalion lies lo the lJnder Secrelary, lo lhe Governmenl of lndia, Revision Applicatlon Unil, l\,{injslry-ot finance,

Depanment Li Revenue- 4th Floor. Jeevan Deep Building. Parliamenl Slreet, New Delhi 110001. under Seclion 35EE of the

cEAlg44inrespeclofthefo|lowingcase'governedbyfjrslprovisolosubseclion(1)ofSection35Bibid:

aft Frd 6 ffi aiF{IEI 6 mEd tr F F-sa ffi F_a at Hr 6']Ert s sr<rfiF + cr'rEa I dhTd qr i+.rl i4 4'lEri cr

B1 Mr r-+ ,rgr{'116 t {E{ triF rrd cr{+ra }- zirra. 4 qdl siR J,B ,i nT tr to- * Fc + !-fl5{!- a alTr; 'fi81 air'u-I Er

his tr<n rrl r Erii + r+tra & e.ffi i'l
in au"u or !'ny toss of gtods, where the loss occurs in transit from a lactory lo a warehouse or to another factory or l.om one

warehouse to anolher d-uring the course of processing of lhe qoods in a walehouse or in storage whethel in a factory or in a

rTrad + Er6.r ffi ,rq qr err +' ft4a Ft r: .q.F. + ffiIEr t qrE-d 6'J ;r € rrfi 'B 
+drq r'E'le rF i 9{ rff'se) }

FrEi i j1' enTd * dr6{ GFf ro( ql dT +l fura *r ,r4' t /

tn case of rebate of duly ol excrse on goods exported to ;ny counlry or territory oLrlside lndia of on excisable material used in

the manufacture of the goods wh€h are exponed to any country or territory outside lndia

nE rwa r1a +r al,rara frq F{ar lrRa * Er6{, icld qr terd +t tr6 fe.dld F$qr irqr tl i
tn case of toods 

"ipon"d 
orts,d" lndra export lo Nepal oi Bhutan, without paymenl of duty

na{i'J.a =r.qrz & ril,ea Qris + Srrlarn 6 ft-, Jf 3qfr 6-grd 5a xtfr{ff r.d'5F+ tr?F orduEri * f,64 xra-S 4g F ritr ti
ffi;; i}ia'il;.#]";'t; E+ rfiia"* i; li- rses iI um 10e r .dR'ftad rr Tt artl< v'.-{ rFrqratu q{ ar rd I
qrtod ffiq 4t tu
ci"iir oi -v artv allowed to be utilized lowards payment of excise duty on finat. producls.under the provisions 

-of 
th,s^Act or

ihe Rules m;de ihere under such order is passed by the Commissioner (Appeals) on or afler the date appornleo under sec'

log ol lhe Finance (N0.2) Act, 1998.

JErr*" rd{a ar a} qF,r o-qr riE{r EA8 fr t' n s-dfiq Jiil'rza ela (v+fl) frIxrda 2001' } frqlF I i- 3fid-d fr'aEq F'

#'n'f.i #-"*-- * 3 a6 e 3rrtra er 
-srd1 

ffi" i 3qn'a l"?# + 
-PPr- 4a ln?er a l$la ]narr s, at qF"r EEra 4r 'rd

$,ltr,'** e a*a r..ra'qa r.,Oa-e 
-'irioo 

a u-i:rre-"; A.'1; lfe 4' r,",z-,1 * Ereq & at, c' rR.6 A qF

Fdri 41 ar* lrfdqr /

ine above appticition shall be made io duplicate in Form No. EA-8 as specifled under Rule. I of Central Excise (Appeals)

Rules.20Ol within 3 nonlhs trom tne iate'on,rhich the order soughl to 6e apPealed aoainst is communrcaled and shall be

accompanied by two copies each ot th;-olo and order-tn-Appeal li should,also be acco,-mpanred by a copy_ol TR'6 challan

""fu""ii"g 
puy,i *t of prescribed fee as prescribed under Secion 35 EE of CEA 1944' under l\'4ajor Head of Account

retHE xff{a fi s'q F-Eiat-: ?tfta rln$ * x{r{ h a irf 'r,?r '

3?i }6z] -;!a #'""t*;3rt # ei;-'*'2bg) +r ryram n# arr':rk qli sdrn r6n 1'6 ar€ 5qt t;q'rar d di

Eq{ 1000 -/ 6I err]arfr fl;Eql 7R' I

;; ,lr;il lrri."i., .r,"ri * *companied by a tee of Rs. 200/ where rhe amount invotved in Rupees one Lac or less

and Rs. 1OO0l where the amounl involved is more than Rupees One Lac'

'6- ,6rr=! m {rrs'n arFna1rl.d r.t-€ ff xre?'* fir, ?rq Bir qJl;IIa lq{-4a 64 t Bqr Trdr 'G?l 
gi 'r2q*

= 
S #E A;'#;'j #*'; il';"ftl# yii*--"=,ft={, a -* ,*o "r 

*dq ..q aI tr6 3n}ea r&o' 
"r.a. 

i I /

i;".:;:;l;";";-:";;;.';",;;r ";;;"^;r 
o;der- in orisinal. {ee ror each o Io' should be paid in lhe aroresaid manner'

not wirhstanding the fact that t" on" upp""t io ine eppettani rno'n"L t,ll:, ol" applicalion lo ihe Cenlral Go!,t As the case

;;y;;-i;;i; io auoia scriptoria work'ii excrs'ng Rs 1 iakh iee ot Rs l00l for each'

qrrl{rtFl-d -qr{l{q QI6 3{fufr-{F. 1975 & }Eq-fi-l t 3q€T{ qd 3{r'?r \'d €lraf, 3niar 6'r efi q{ FErifrd 650 {qt 4T

arrr { ?rF6 ftfFc rn dfar afiFq /
;;"-;;,';i 

"oa'"ruon 
oi o,o. as lhe case mav be and lhe order ot lhe ad'ud,cati'rg aulholitv shall beal a coud fee slamp

; itlio r;;";;ecl urder scheoule ' rn le'ms ol lhe couri fee acl 19 /5 as amended

trrFr 116. ai*q sdtE 11"6 cq $Irf{ 3lffiq arqra-fiDr (+T4 EtI ffiI 1982 i aff-d lri 3req riEii'ra a1{ai at

"# -e rn aq+ S lttr Yi'rq; ii:afr; ?ifl 'r- Ai r

Aflention is also invited to the rutes co;ring lhese and ;ther related matlers conlained in lhe customs Excise and service

Appellate Tribunal (Procedore) Rules, 1982

5.o ]l{r#q T!TLI-]I{ tu 6{i t {iitud E{]qn frqd 3i1r ;rdlrdn crdtrETi & ft!" 3{{rdFfr ftxrFfrq +dsEs

Hlii"i;3i1,'j,"''.ii"rXJi,l ,j'*' provisions rerarine ro ririns or appeat ro the hisher appellate authorirv, rhe appetlant mav

reler lo lhe Departmellal webs'le www cbec go' rn

(i)

(ii)

(c)
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(iii)
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(v)
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Appeal No V2l22lBVR/2017

:: ORDER IN APPEAL ::

M/s. Max Precision Bearings p. Ltd., Junagadh-Veraval

Highway, 8-D, Near Koyli Railway Crossing, Shapur - 362 205, Dist :

Junagadh (hereinafter referred to as ,the appellant,) has filed the present

appeal against the order-ln-originat No. AC/JNDio5/2016 dated 30.012.2016

(hereinafter referred to as .the impugned order,), passed by the Assistant

commissioner, central Excise, Division, Junagadh (hereinafter referred to as

"the lower adjudicating authority,,).

2. The brief facts of the case are that the appellant is registered

with central Excise and it was revealed that they had availed cenvat credit

of Rs. 'l ,81,818/- on repair and maintenance of wind mills, even when the

windmills were situated outside the factory at a far distance place and the

said windmills could not be used in relation to manufacture or clearance of

final products whether directly, or indirecfly.

2.1 Show Cause Notice F. No Vt/8(a)-t13iEA_2OOO/Ap_tVl14_15

dated 05.02.2016 covering period from June,2012 to December, 201S was

issued by the Assistant commissioner, circle-V, Audit-lll, Rajkot proposing

recovery of cenvat credit of Rs. 1,81,g19/- under Rule 14 of the cenvat

credit Rules, 2004 (herein after referred to as "the ccR, 2004") read with

section 11A(5) of the centrar Excise Act, 1944 (hereinafter referred to as

"the Act")

2.2 The said show cause notice was adjudicated by the lower

adjudicating authority, who disallowed Cenvat Credit of Rs. 1,8i,g1g1,

ordered to pay interest under Rule 14 of the ccR, 2004 read with Section

11AA of the Act and also imposed penalty of Rs. 90,910/_ under Rule 15(2)

of the CCR, 2004 read with Section 11AC of the Act on the appellant.

Being aggrieved by the impugned order, the appeltant
preferred the present appeal mainly on the following grounds

3 .t/LJ'
Y)

J

(i) The demand of Cenvat credit confirmed under the impugned

order by the lower adjudicating authority is not correct; that he

failed to maintain judicial discipline by not following the

binding decision of Hon,ble Larger Bench of CESTAT in the

Ltd. reported as 20,l5
case of Parry Engg. &

Page 3 of 7



Appeal No: V2l22|BVR/201 7

(40) S.T.R. 243 gri. - LB); that the lower adjudicating

authority has travelled beyond the scope of Show Cause

Notice by unduly referring the provisions of capital goods.

( ii) That Iower adjudicating authority placed reliance on the

judgments of Apex Court in the case of Maruti Suzuki Ltd

reported as 2009(240) ELT 641(S.C.) and Gujarat Heavy

Chemicals Ltd., reported as 201i (22) S.T.R 610 (Guj.),

whereas these are no longer applicable now.

( iii) That lower adjudicating authority placed few old judgments of

CESTAT, Ahmedabad like Rajhans Metals p. Ltd., Atul Auto

Limited, Ellora Times Ltd ,.

(iv) Amendment has been made in definition of ,,input 
service,,

w.e.f . 01.04.201'l which makes no difference as far as

present issue is concerned, only change has been made in

the definition and 'exclusion clause, is incorporated, which

has nothing to do wrth the issue in question.

(v) The SCN was issued on two grounds i.e. (1) windmill installed

outside factory premises, service could not qualify as,lnput

Service. (2) as electricity generated is not received at the

appellant's factory and hence Cenvat credit is not admissible.

These points have been directly answered by the Hon'ble

Larger Bench of CESTAT reported as 201 5 (40) S.T R. 243

(Tri. LB) in favour of appellant

4. Personal hearing in the matter was held wherein Shri

Devashish K. Trivedi, Advocate reiterated grounds of appeal and

submitted that the issue has also been decided now by Hon,ble Bombay

High court in Endurance Technorogy pvt. Ltd and by Larger Bench of
CESTAT in the case of pary Engineering & Erectronics & other; that these
judgments though are for the period prior lo 2011 amendment but
applicable in this case arso as this does not fail under excrusion crause of
the Rule and SCN/ impugned order has not alleged any exclusion; that
distance of 300Kms is not rerevant as rong as services are utirized for
maintenance of windmills to p rovide electricity, which is issued in the

4

1

manufacture of the final pro

I

appeal should be allowed in

page 4 of 7
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Appeal No VZ22|BVRY2017

view of above fact & legal position

FINDINGS

5. I have carefully gone through the facts of ttie case, the

impugned order, the appeal memorandum and submrssion made during the

personal hearing. The issue to be decided in the present case is as to whether

the appellant was eligible for Cenvat credit of Servrce Tax paid by them on

maintenance and repairs of windmills, or othenvise.

6. lfind that the appellant has availed Cenvat credit on service tax

paid on maintenance and repairs services utilized at the windmill. The windmill

is situated at far place from the registered premises of the appellant. The

contention of the Department is that the servrces being utilized at distance

place, such cenvat credit was not available to the appellant. At the same time,

the appellant has pleaded that the definrtion of input service covers such

services. The definition of input service as defined under Rule 2(l) of the

CCR,2004 during the period is produced below for ready reference:

5

1('

(l) "input service" means any sevice,-
(i) used by a provider of output service for providing an

output seNice; or
(ii) used by the manufacturer, whether direc y or

indirectly, in or in relation to the manufacturre of final products and
clearance of final products upto the place of removal,
and includes seryrces used in relation to setting up, modernization,
renovation or repairs of a factory, premises of provider of output
service or an office relating to such factory or premises,
advertisement or sa/es promotion, market research,' storage upto the
place of removal, procurement of inputs, accountinj, a'uditing,
financing, recruitment ancl quality control, coaching ind trainin"g,
computer networking, credit rating, share registry, security, busrnejs
exhibition, legal services, inward transporlation' of inputi or capital
goods and outward transpoftation upto the ptace of removal;

6.1 lt is a fact that the generation of electricity is taking place at a
windmill at a place away from the factory and the electricity so generated, is

transferred to the electricity authorities, who in turn, supplies electricity at the

manufacturing unit of the appellant as per agreed formulae which is utilized at

factory for manufacture of the final products of the appellant. ln view of these

facts, cenvat credit on service tax paid on repairs and maintenance service of
wind mill is available as per rules stated above.

6.2 I find that the matter is no more res rntegra in view of the
decisions of the Hon'ble High bay in the case of Endurance
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Technology Pvt. Ltd reported at 20117 (52) S.T.R. 361 (Bom) and Larger

Bench in the case of Parry Engg. & Electronics p Ltd reported at2015 (40)

s.T.R. 243 (Tri.-LB). I also find that there is no restriction under cenvat credit

Rules, 2004 that the seryices should be utilized within factory premises only.

6.3 I find that the lower adjudicating authority has relied upon the

decision in the case of Maruti Suzuki Ltd. Vs ccE, Delhi-lll as reported at

2009 (240) E.1.T.641 (S.C.). On this, tfind that the dispute in the Maruti

case was relating to cenvat credit on inputs used in generating electricity,

whereas in the case on hand, dispute is rerating to cenvat credit on input

services. Further, the part of electricity so generated was sold and wheeled

out to joint ventures and vendors by lvlaruti. whereas, in the instant case

the wheeled energy is adjusted by pGVCL by giving set off in periodical

bills of the appellant only. Also, the period covered in the above Maruti

case is from January, 2003 to March, 2004, whereas in the present case,

the period covered is from February, 2012 to December, 2015. The

definition of input service was amended in the year 2oog, 2011 and 2012.

Therefore, the facts of the case on hand and that of Maruti suzuki Ltd. are

different and hence, the case raw reried upon by the rower adjudicating

authority is not justified at all.

6.4 The lower adjudicating authority has also relied upon the

decision in the case of ccE Vs Gujarat Heavy chemicals Ltd as reported

as 201 1 (22) S.T.R.610 (Guj.). tfind that in the case of Gujarat Heavy

chemicals Ltd, Hon'ble High court disallowed cenvat credit on security

services provided at residentiar quarters of their workers which had no

connection with manufacture of finar products. whereas, in the case on

hand until and unress the windmiil is maintained, they cannot produce the

electricity and the electricity so generated from the said windmill has been

used to manufacture the finar product of the appeilant. Thus, erectricity

received by the appellant has been used in manufacturing process and
thus, there is direct nexus. Therefore, the case law relied upon by the
lower adjudicating authority is not appricabre in the instant case at ail

7. ln light of the above discussion, I hold that the appellant is

eligible to take cenvat credit on repair and maintenance services on windmiil
even if situated at a distant place Cenvat credit is held to be legally
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tenable, levy of interest and imposition of penalty do not arise. Accordingly, I

set aside the impugned order and allow the present appeal.

3rtrdr6-dt qaRT E-S fi rrg 3rfid +r frqcnr jqd-+-d dfte fr fuqr ardr t r

The appeal fited by the appeltant is disposed of in above terms.
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To,

Copv to:

1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,
Ahmedabad.

?l The Commissioner, GST & Central Excise, Rajkot.
3) The Assistant Commissioner, GST & Central Excise, Division _ l, Rajkot4) Guard File.
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