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Fassed by Shri"Kumar Santosh, Commissioner (Appeals), Rajkot

3r[{ srgrd/ $grd 3Ff;Fdl rcq.Fdl f,dff6 3n,ryd, idq 5;clq !]a/ t-dr6r, {lJr+i' / qrf,frrR / 4irftnEl E-flr ]${frfdd i t
qo 3IIa?r t qG-a: /

Arising oul of above mentionecl OIO issued by AdditionauJoint/Deputy/Assistant Commissioner. Cenval Excise / Service Tax,

Rajkot / Jamnagar / Gandhidham :

:i{gq;6f & cftq1fr q;r drq a.i qf,r /Name&Address of the Appellants & Respondent :-

M/s Ahmed Overseas,, Shop No. 14, Opp. Police Station, Sukhnath Chowk,, Junagadh.

3nerr(Jrffd) t .qft'd +t$ eqBa ffifud afrS a ].rT{d clffi / qlF}d{ul 6' SEET 3rftd (r{t c.{ ffial t,
Any person aggrieved by lhis Order-in-Appeal may file an ippeal lo the appropriale authority in the following way.

fi{r ?tfr. ,i;ftq ren r5m ad frdr6{ xffi-a arqrfuf{'l i. cfr $frd. +drq t;cr4 Td rfufi-{ff ,1944 6 !rr{r 358 +
]ripld'!.i h; Jfrfiqq" 1994 ff rnn 86 t naJtd ffitud srrd nr dr ffidI t l/ -
Appeat to Customs, Excise & SeNice Tax Appellale Tribunal under Seclion 358 of CEA, 1944 / Under Seclion 86 of lhe

Finance Act, 1994 an appeal lies to:_

artrq;{or rqrqi4 d rFard fl$ n-rrrd Cfir T€i, ardrq 3flI(d T6 r'ti €-{rd{ vfdrq anqfu+rq 4r Er}c ff6, t€ .ff i

The speciaibench ol Customs Excise 8 SeNace Tax Appellate Tribunal of West Bloak No. 2, R.K. Puram, New Delhi in all

malters relaling lo classificalion and valualion.

fy{I{a cndd 1(a) ,i .rdn, rK. rfif,i l, rdcT r}c E:tt xf,rl frffr T"= irffq 3pE ffiqi 
-r'a 

C-4F{ 3{qf&q ;qrqlfu6E8'
(ffi.) fi cft'{ff ati-a dlftt6r, , (frfiq.rd. qErff tffi :rsrd 3lfirer4<. 3(."t( +l 4'l JrAI qlldr l/

To the west regional bench of Cusloms, Excise & SeNice Tax Appellate Tribunal (CESTAT) al, 2'd Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case of appeals olher than as menlioned in para' 1(a) above

j{ffirq arqlQ-fr{Er + flrar }rqhr cHa FaA t frq idr{ raqE rfa (}rSO ffi, 2001, I ft{r{ 6 * si td Biltfrd fs(
rd ccr EA.3 6t sR qfrfi i 6J l6tn .nar sG\. I fr8 d +a t ra r.6 cfi + fl:r ra ran rra Er Eia ,Eqla *r afr
ytr rrnw zrq xtfl. 5cr' 5 dr{r qI t{f, ffi, 5 dls 5c(' qI 50 flrE 5cq F Jr!|fl 50 drs {c! s- Hfu+ t aI FFII: 1,000/-

6ct, 5,000/- tr.i4 :rrro to,oool- 5qd 6r fttfrd frqr ?lia 41 cfr riEri 6tl firilftd 116 6r ,Irdra, drift-d vffitr
arqrfu+r'r fr rnrn a, rrrq+ reren h .rr,I t fr'-S ,fr {ABdfi er{ + 16 {aRr t ffis-d i+ grw i-sRr fda ar qri6r' 

t

{iitud rr,r{ sr rlrtdra 4q, 6] f,s rnsr ,i 6rfr ErfS(, rdi rtft-a irffiq qrqrfu+rq 6r tnor Fra t r r.IJra Jrirr (e 3i-t0 +
ft\' 3n}{d-rn +-gIrI sool- 5c( +r frti'it ar6 .ial 6(4] drn ri

The appeal to the Appellate Tribunal shall be filed in quadruplicale in form EA 3 / as prescribed under Rule 6 of Cenlral
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at leasl should be accompanied by a fee of Rs.
1,0001 Rs.50001, Rs.10,000/- where amount of duty demand/interesl/penally/refund is uplo 5 Lac.,5 Lac to 50 Lac and
above 50 Lac respeclively in lhe form of crossed bank drafl in favour of Assl. Regislrar of branch of any nominaled public
sector bank of lhe place where the bench of any nominaled public seclor bank of the place where the bench of the Tribunal
is silualed. Application made lor grant of slay shall be accompanied by a lee of Rs. 500/--

$qr&q -crafud{lr + lltral 3rfi-{, ha 3{EF{s, 19s4 *I qRr 86(1) +. 3i ld i-sFr ffi, 1994, i fi{ff 9(1) * rfa
Aqlf{-fl cr{ s.T.-5 ii qR cfiiqi d fi qr {l;7ft (.d J€"* {Irr ft€ lfleT + G-{( 3rtr 6r 7IS if, ts8r vfa {F{ it ridrd +t
(rdii t (.rF cfr rffrFtd 6HI qrfdq) lit{ 5rt d +-E t F{ (.fi yfi + qF{, sdr trdr6{ 6I qiT ,qra 6t afu ]itt drrqr zrql
ietar rc(l s rs qr rES {q. 5 drs 6gq qr 50 dl{r Ecq 6 Srtrifi 50 arc 5q! € 3rft-6 e d Fffrr: t.000i- $ra. 5.0001
rfuq 3ffar lo.o0o/- 5qq +r Attrfra rfl rFs 6I cla s 'i +'tl Adi-d ?tffi +r rrrrara, riifia }{r&q alqltufr{q A ercr +
sir{6 rft€.n + irs S ffi ,fr FrdM' rii d+ qqr{r a$ ffia f+ Frrc aiEr frcr ar4r aG\' I Tiqfird ETFa 6r ,Irrdra
+fi fr rs mqr d dl qGq rdi F{fud rffiq anqrfu+rq St onrgr Rra t t *rra yrirf (€ inft) i fr(r Jrriai-c? i. srt
500/- scq 6r ffqlttf, ere-fi Fsr Frdr ilin l/

The appeal under sub section ('l) of Section 86 of lhe Finance Aci, 1994, lo the Appellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of lhe Service Tax Rules. 1994, and Shall be accompanied by a
copy of the order appealed against (one of which shall be cerlified copy) and should be accompanied by a fees of Rs.
10001 where lhe amounl of seNice lax & inlerest demanded E peoally levied of Rs. 5 Lakhs or less, Rs.50001 where lhe
amounl of service lax & interest demanded & penally levied is more lhan live lakhs but nol exceeding Rs. Fitty Lakhs,
Rs.10,000/- where the amount of se.vice lax & inleresl demanded & penally levied is more lhan fifty Lakhs rupees, in the
form ol crossed bank drafl in favour of the Assislanl Regislrar of lhe bench of nominaled Public Seclor Bank of the place
where lhe bench of Tribunal is situaled. ,r Applicalion made for granl of slay shall be accompanied by a fee of Rs.500/-.
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fu;a 3rfufr:rff, 1994 sr uRr 86 ff Jc-rnmi (2) (ii (2A) * liirJtd -s sr rff 3rf , n-qr{{ ri!r{{r&, j994, + ft{E 9(2) \r{
9(2A) + 6d Errlft-d cc-, s.T.-7 ii fi dr stnfi lri rs+ €rir Jrrr€d, s;fiq r.rrd Lr6 3rrdr 3rgdEd. (:lf{), a-frq 3iqd ?]a6
anm crfr Jrier *r cfiqi sari 6i (rdd t r+ cF sFrFrd et5 urnrl :ltr inqrd dRr sFr{+ lrEr;iT Jrrlq] JqrqTa. +-;tq
.I.qrd T6/ +{rdE{. +l y$r&q;qrqrfu+rur +) jrr}r4 rJ rd +r fr{rr ii arn asi *t ctr rt qnr i f rd Fdr d,fr't /
The appeal under sub seclioo (2) and (2A) of the seclion 86 lhe Finance Aci 1994, shafl be fited in For ST.7 as prescribed
under Rule I (2) & 9(2A) of lhe Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissloner, Cenlral Excise (Appeals) (one of which shall be a certified copy) and copy of the order
passed by the Commissioner aulhorizing lhe Assislant Commissioner or Depuly Commissioner of Central Excjse/ Service Tax
to file the appeal belorF the Appellale Tribunal.

(ii) tu l,rq. fatq ricr6 ?rF+ (.E EErfrr lrffiq qrfuf{sr (s€tr) e cA xfrt n r{rf,d Ji ffi, ,(gr{ rtffi trfuFi{F 1944 Sqr{r 35q16 + rrjrd. .il *r Fffiq }Bft{q 1994 a q-rrr 83 + i fa trdrf{ *t rt ar4 s} rri t, gi lni?, * efr }ffiq
clfoqi{ur i .}rffa F{A Fr{ r,qra r5art-ar +r rr4 +. 10 cfierd (1090). s-< rizr \'d ilfdr'hErfrd B, qr aCrar. qa *-{d qd-dr
ffi t. fl srlrdra f+qr qrr'. errd-E .r rrp * ria.:ia rsr f+ dri arff xolFd fu ftn as +rt-g rqq e ituq a dri-fiq ,.qrE flEF rd +4rr{ +. riartd "da l6q rtt. rfffi. t AE ?nA- t(i) rrm 11ff&3ia,l-dr{n

(ii) Me {r *r ff ,6 ?I.*a nfsr
{ii0 iai. {r lM * fr{q 6 + jialld eq 16rl
- tnri 116 tu is trRI t clqqra Fd-.frq (d. 2) 3rtuF-{s 2014 + rfli:r t W lfrS +Sq cIffi * rFeT BEmrftd
FrJli 3r.* ('d 3{{rf, +i ar{ Tfi 6Hy

For an appeal lo be filed before the CESTAT, under Section 35F of lhe Cen16l Excise Act, 1944 which is atso made
applicable to Service Tax under Section 83 ot lhe Finance Act, 1994, an appeal against lhis order shall lie before the Tribunal
on paymenl of 1090 of lhe duly demanded where duly or duty and penally are in dispule, or penally, where penalty alone is in
dispute, provided the amount ol pre-deposil payable woutd be subject to a ceiling of Rs. j0 Crores,

Under Cenlral Excise and Service Tax, "Duty Demanded' shall include :

(i) amount determined under Seclion ll D:
(ii) amount of erroneous Cenval Credit takeni
(iii) amouni payable under Rule 6 of lhe Cenval Credit Rules

- provided furlhe. lhal the provisions of lhis Seclion shall not apply to lhe slay applicalion and appeals pending before
any appellale authorily prior lo lhe commencemenl of lhe Finance (No.2) Act, 2014.

^. ,rmT Tf6t{ E! q_irftnlr rrlEi:
(L ) Rovblon applic;tion to Go;ernm6nt of tndia:

ry rrre?r fi qdtitor qlE-fi ffiEd EmdI i. iifrq r.Trd ?f6 rfoiirff. 1994 *t rrnr JsEE + olrn qadn i rd"ia jrflffir{ rrra Erfi{. T;rfrarur Hrida ffi. ffi{ IITrdq. rrrra frirrJr, drn FFfl. +{f, ffq er{a. gtr{ {rr1. r+ t2F& I 10001, Ftl6qr ar qGqt / -
A revision applicalion lies lo lhe Under Secretary, to the Governmenl ol lndia, Revision Application Unit, irinistry of Finance,
Department of Revenue, 4th Floor, Jeevan Deep Building, Parliamenl Streel, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, gov€rned by fkst proviso to sub-section (1) of Seclion-3sB ibid:

rir gE lrd * FfrS {6sri * FrFd d', o-Fi {6Fre A;fr trI? at hd arrsd t }iER A6 } crrlrrd * fi{ri 7rr F+-S ]|{ 6nqra lrr

fT^ qii \rF trcl{-{F. t qF} a-cR Td qRirrd + atfla, qr Bd risR ?16 * qr risRoi Ji {rd t EiF4Ttrr * dtna, ffi arrori qr
rfral.r3R T6 a Xrir + a6{ir;r a Frrrd a t/
ln case ol iny loss ol gtods, where the loss occurs in transil from a factory lo a warehouse or to anolher factory or from one '
warehouse lo another during the course of processing of the goods in a warehouse or in slorage whether in a laclory br in a
warehouse

finq i dE{ Effi {r-g qr *{ +t fud F{ G ard * Efur"r cq{d F.t arir r( sr{I zr* id4 rara T6 i tr{ (ft}c) nqrFi t, al !{Fd } qrar Eqfl uci qr er-{ +l furd S rrd it i
ln case of rebate of duty of excise on goods exported lo any counlry or lerritory outside lndia of on excisable malerial used in
lhe manufacture ot the goods which are exported lo any country or territory outside lndia.

lE *vr< t5r+ +r tlrrdrd f$s t{d[ mTd } Era{. Acrd qr,r.rfr qii rr fiqta ffqr 4qr tt /
ln case of goods exporled outside lndia export to Nepal or Bhutan, wilhout payment of duly.

qafi'.rd 
'fltE 

* rsrca sl"6 t qrrdri * fi! af E{A Ardre fs nfufrrm !d ts+ ED-a crErrrai i Fd nEq #r rrg i r+{ tt
tn|?I d lrrq-fi {rQ-d) + "-dRr la,? yfi]f*+s {a. 2). 1998 +l rrrtr 109 }, cqm h{c *r 4t artro lrrrdl r4rqrfafu r{ qr drd n
crn-d Bq 4t tr/
Credit of any duly allowed to be ulilized lowards paymenl of excise duty on final products under the provisions of lhis Acl or
lhe Rules made lhere under such order is passed by lhe Commissioner (Appeals) on or afte., the date appointed under Sec.
109 of the Finance (No.2) Act, 1998.

3c{t{a 3n}fr{ + a cfrqi clr{ {c.qr EA-8 t, atfi ar+q J.qE. rlFG ( fd) firlffrd$ 2001. + frq.E I * 3r&1a EFiAte i
afi3nisr+Iilcqt3nrd&liarhArdEftErfdcrrc{tra3rri6-inEr}ff,}dlrd3rffdsrinAra}cffiqid''rd6t;Ffr
EGqr llq fl +;fiq racrd ?ffr qfofiqF. 1944 *r qrr' 35.EE *'dri ffrriH rrc+ ff l.dr{rt + srp i;itr qr TR-6 *r sft
dE-ra 4I ardl l6qt / -
The above applicalion shall be made in duplicate in Form No. EA-8 as specifed under Rule, I of Central Excise (Appeals)
Rules, 2001 within 3 monlhs from lhe date on which lhe order sought to be appealed againsl is communicated and shall be
accompanied by two copies each of lhe OIO and Order-ln-Appeal. lt should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed Lrnder Seclion 35-EE of CEA, 1944, under Major Head of Accounl.

cd$Hq }.+cd + sFr ffifud ffqtfta ?ris fi ]rer{ff ff 
"TrS 

Erf*a r

#ti *a.a rra !-6 frflt Fqi crcst +s A at rqt 200/- 6r t?rdn l+.qr dK' ]itr sE {iirra {6q rfi erc sq4 t -qral tt a}
Fsi 1000 -/ 6r :rrlarfr B'!fl TRr I

The revision applcalon shall be accompanied by a fee of Rs.2O0! s/here lhe amounl involved rn Rupees One Lac or less
and Rs. 1000/- where the amount involved is more lhan Rupees One Lac.

qA rs 3[err d 6* Ed 3n]?n +r rarfu * dI c.t6 rd flr]?r t Rq ?16 iFr !r{?II;r. 5c+fi d4 t fu-qr irar illFt r rs ara *
fi 11. s +r ilgl o.6 *ri i {ai + R! qUrRft yhna rqrm-fir"r '+ r* :r*q * +8fo sr*R Et r,6 .]n&.F Bqr grar t r r
ln cise, if the order covers various numbers of order'in Original, fee lor each O.l.O. should be paid in the aforesaid manner,
nol wilhslanding the facl lhal lhe one appeal to the Appellant Tribunal or the one applicalion lo lhe Cenlral Govl. As the case
may be, is filled to avoid scriploria work i{ excising Rs. 1 lakh fee of Rs. 100/ for each.

:r:mirifua;qr{r{q ?rffi xtuftus 1975, * 3rds*-l * 3r.{gr{ { 3rt?I qd'Tarrrd 3,ri SI gff tr{ hq1ft-d 6.50 $c* 4r
qrqr*q {6 fefu-c d+n 6tdr qrBqt /
One copy ol applicalion or O.l.O. as the case may be, and lhe order ol the adjudicaling aulhority shall bear a courl fee slamp
of Rs. 6.50 as prescribed under Schedule-l in lerms ol lhe Court Fee Ac1,1975, as amended.

ffqr 116. Ai*q rcnd ?raiF lir d-4r6{ y{=&q ;qrqrfud"-{"r (srd Bfut ffi. 1982 ii qfitd r.q 3r;q FdFlfd qrrd +l
qRrrHB F.i ar+ ffi'6 It{ rt L{1a lrr+fi-d i+-ar Brar tt /
Attenlion is also invited to lhe rules cove.ing lhese and olher related matlers conlained in lhe Customs, Excise and Service
Appellate Tribunal (Procedure) Rules, 1982.

r€q 3rffdtc crfufirt 4i 3rffd ElB 6a} t ffid ;+rn+, iarga 3lR &-frf,s c[Eqrdi * faq, 3rddFf fafi?fr-{ +{Frfc
www.cbec-qov.in +t tq sri f I /
For lhe elaborate, detailed and latest provisions relating to filing of appeal to the higher appellate aulhority, the appellant may
reler to lhe Departmental websile www.cbec.gov.in
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Appeal No V2I4/BVR/2017

ORDER IN APPEAL

M/s. Ahmed Overseas, Shop No. 14, Opp Police Station, Sukhnath

Chowk, Junagadh - 362 001 (hereinafter referred to as 'the appellant') has filed

the present appeal against the Order-ln-Original No. R/63/20'16 dated

30.11.2016 (hereinafter referred to as "the impugned ordel') passed by the

Assistant Commissioner, Service Tax Division, Bhavnagar (hereinafter referred

to as "the sanctioning authority").

2. The facts of the case are that the appellant had filed refund claim of Rs.

3,55,976/- on 22.09.2016, under Notrfication No.4112012-ST dated 29.062012,

of service tax paid to various service providers for rendering taxable services in

relation to export of goods for the period from October, 20'15 to December,

2015. The query memo was issued by the department vide letter dated

07.10.2016 for submission of certificate of Chartered Accountant in respect of

few shipping bills in view of Para 3(i) of the said Notification instead of general

certificate of Chartered Accountant submitted by the appellant; that BRC

amount was not matching with the shipping bill amount for few shipping bills;

that Bank advice amount differed wath shipping bill amount for few shipping bills

and that the CHA mentioned in few Shipping Bills was different than the CHA

service provider. The sanctioning authority granted refund of Rs. 1,68,160i- but

rejected refund claim of Rs. 1,87,8161 (Rs 1,63,3171- + Rs. 1,2841 + Rs.

21 ,2651- + Rs. 1,950)

3. Being aggrieved with the impugned order, the appellant preferred the

present appeal, interalia, on the following grounds: -

(i) The appellant submitted CA certificate as per format prescribed in Para

3(i) of Notification No. 4112012-ST dated 29.06.2012 but even then the refund

was denied as claimed.

(ii) As regard to mis-match of BRC amount, the appellant submitted that on

many occasions, the Foreign Banks as well as lndian Bank deducted their

charges and credited account of appellant for the balance amount only.

(iii) As regard to mis-match of Bank advice amount, the appellant submitted

that their foreign customers had made payment in piecemeal and therefore, the

Bank advice amount and Shipping Bill amount differed. The appellant submitted

that they would submit Account ledgers of their foreign customers at the time of

hearing, which would show that payment shown in payment advice is against

the goods exported under respective shipping bills for which they claimed

refund of service tax.

Page No 3 of 6
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(iv) As regard to name of CHA, the appellant submitted that one CHA availed

the services of other CHA for providing servtce at port on behalf of them; that

they have availed services of CHA for export of goods and service tax was paid

to the service provider. The purpose of Government to introduce Service Tax

refund under the said Notification is to remove burden of service tax from goods

exported. lt is a vowed policy of the Government not to export domestic taxes

along with exported goods and to make such goods competitive in the foreign

market. When exporter has paid service tax on input service used for export, he

is eligible to get refund. The claim should not be relected due to technical

reasons when basic ingredients of payment of service tax by exporter on input

service are fulfilled.

4. Personal hearing in the matter was attended to by Shri Chetan Dethariya,

Chartered Accountant, who reiterated submissions made in the Grounds of

Appeal and submitted that rejection of refund is not correct, that they have

submitted CA certificate as per format now; that difference of Bank advice with

that of shipping bill is due to payment received in instalment and not in one go;

that difference of Rs. 1,2841- is due to Bank deducting their Bank

Commission/charges; that refund of Rs. '1 ,9501 on account of CHA service is

admissible as they have taken service of CHA duly authorized by the

nominated/licensed CHA.

FINDINGS:

5. I have carefully gone through the facts of the case, impugned order,

appeal memorandum and written as well as oral submissions made by the

appellant Including at the time of personal hearing. The issue to be decided in

the present case is as to whether the impugned order rejecting the refund of

service tax filed under Notification No. 4112012-ST dated 29.06.2012 is proper

or otherwise.

6. I find that the sanctioning authority has rejected refund of Rs. 1,2841 on

the ground that BRC amount was not matching with the Shipping Bill amount.

The appellant has stated that such mis-match is due to deduction of Bank

charges by foreign as well as lndian Bank. The rejection of refund of Rs.

21 ,2651- is on account of mis-match of Bank advice amount with Shipping Bill

amount and the appellant submitted that such mis-match is due to payment

made by their foreign buyers in piecemeal and on instalment basis. The

relection of refund of Rs 1,9501 was because of name of CHA appearing in

shipping bills is different from CHA who raised invoice for provrding service, the

appellant submitted that one CHA can avail the services of

Page No 4 of 6
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nominated/registered CHA for providing service at port on behalf of them and

that they had availed services of nominated/registered CHA for export of goods

and service tax was paid to the service provider. The appellant also submitted

that they had submitted their contention before the sanctioning authority also but

he discarded the submissions stating that the same was not satisfactory. lfind

that availment of taxable services for export of goods, payment of service tax by

the appellant to the service providers and exportation of goods are not under

dispute. The reasons for mis-match of amount stated by the appellant is found

to be satisfactory. lt is general trade practice that the nominated CHA authorizes

another CHA to provide service on their behalf. Therefore, refund of service tax

paid on taxable services used for export of goods cannot be denied for the

above stated reasons. lt is settled position of law that refund of service tax is an

incentive granted by Central Government to promote export of goods. Hence, I

hold that appellant is entitled for refund amount of Rs 24,499/- and order that

refund of Rs. 24,499i- to be granted to the appellant.

7. The sanctioning authority rejected refund of Rs. 1,63,317/- on the ground

that the appellant had submitted general CA certificate but not submitted CA

certificate in prescribed format in respect of shipping bills where claim amount

was more than 0.50% of FOB value of the goods exported. The appellant has

submitted requisite CA certificate along with appeal memorandum. However,

these documents were not filed along with refund claim. Hence, details

mentioned in CA certificate with the goods exported need to be verified by the

present jurisdictional authority. I find case of refund of Rs. '1 ,63,3171, a fit case

to be remanded to the jurisdictional adjudicating authority, who shall co-relate

the details mentioned in CA certificate with documents such as lnvoices,

Shipping Bills and Bills of Lading submitted by the appellant and shall pass

speaking and reasoned order within 3 months after affording fair and reasonable

opportunities to the appellant to explain their case. The appellant is directed to

submit their written submissions and documents along with CA certificate within

30 days from the date of receipt of this order

7.1 I find that Commissioner (Appeals) has inherent power to remand a case

as decided by the Hon'ble CESTAT in the cases of CCE, Meerut Vs. Singh

Alloys (P) Ltd. reported as 2012(284) ELT 97 (Tri-Del) and CCE, Meeru!fl Vs.

Honda Seil Power Products Ltd reported as 2013 (287) ELf 353 (Tri-Del). The

Hon'ble Gujarat High Court in Tax Appeal No. 276 of 2014 in respect of

Associated Hotels Ltd, has also held that even after the amendment of Section

35A (3) of the Central Excise Act, 1944 after 11.05.2001, the Commissioner

(Appeals) would retain the power to remand an appropriate case.

ri.
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erffi am ed o1 rri r{fi-d o.r Fqznr uqn-ffi a-frh € fu-q1 qrdr fr 1

The appeal filed by the appellant stands disposed off in above terms.
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Copv to:

'1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad.
2) The Commissioner, GST & Central Excise, Bhavnagar Commissionerate,
Bhavnagar.
3) The Assistant Commissioner, GST & Central Excise Division, Junagadh.
4) Guard File.

M/s. Ahmed Overseas,
Shop No. 14, Opp. Police Station,
Sukhnath Chowk,
Junagadh - 362 001
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