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Arising out ol above mentioned OIO issued by Additional/JoifuDeDuty/Assislanl Commissioner Cenlral Excise / Service Tax.

Rajkol I Jamnagar / Gandhidham

3T+d-6-dt & cffi ar arq ('E qalr /Name&Address of the Appellants & Respondenl -
Sardar Sarovar Narmada Nigam [-td... Ex. lrngg. SI]C Dn. No. 4i 1,. NIJ-84. Near ('irouil

House.Limbdi. Cuiarat - 363 421
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Any person aggrieved by this Order-in Appeal may frle an appeal 10 ihe appropnale authority in the following way
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Appeal to Customs Excise & Service Tax Appellale Tribunal under Seclion 358 of CEA T944 / Under Section 86 ol the
Finance Acl. 1994 an appeal lies lor-
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The specrai-bench of Customs Excse 8 Service Tax Appellale Tribunal of Wesl Block No 2, R.K. Puram, New Delhi in all
matlers relalr'rg lo classitcdlron d1o ,alualro.
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To the West regional bench of Customs, Excise & Service Tax Appellale Tribunal (CESTAT) al 2' Floor. Bhaumali Bhawan.
Asarwa Ahmedabad 380016 in case of appeals olher than as menlioned in para 1(a) above
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The appeal lo lhe Appellate Tribunal shall be filed in quadrupllcale in form EA I / as prescribed Lrnder Rule 6 of Cenlral
Excise (Appeal) Rules,2001 and shall be accompanied aqainsl one which al leasl should be accompanied bi a fee of Rs
1,000/ Rs.5000i, Rs.10,0001 where amounl o{ duly demandlinlerest/penailyleiund is uplo 5 Lac. 5 Lac to 50 Lac and
above 50 Lac respecliveiy in the form of crossed bank dralt in {avour of Assl. Registrar of branch of any nominated public
seclor bank of the place where the bench of any nonlnaled pubfic seclor bank of the place where lhe belrch of the Tribunal
is siluated Application made for grant of stay shall b€ accompanied by a fee of Rs 5001
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The appeal under sub seclion (l) ol SecUon 86 of lhe Einance Ao. l9g4 lo lhe ApDellate Tribunal Shall be filed in
quadruplicale in Form ST5 as prescribed under Rule 911) of the S€rvice Tax Rules 1994. and Shall be accompanied by a
copy of the order appealed againsl (one of which shall be cerlrf€d copy) and should be accompanied by a fees ol Rs
1000/ where the amount of service lax & interesl demanded & penally levied ol Rs. 5 Lakhs cr tess. Rs.5000/ where the
amounl of service lax & interesl demanded E penalty levied is nrore than five lakhs but nol exceeding Rs Fifly Lakhs,
Rs 10,000/- where the amount of service lax & interesl denranded & penalry levied rs more lhan fitty Lakhs rupees :n lhe
form ol crossed bank draft rn lavour of the Assistanl Reglsl.ar of the bench of nomrnaled Public Seclor Bank oi lhe place
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The appeal under sub seclion l.2J and (2A) o{ lhe seclion 86 the Finance Act 1994 shalt be fited in For sT.7 as prescribed
Lrnder Rule I (2) & 9(2A) of the Service Tax Rxles i994 and sh6ll be accompante.l by a copy of order of Commissioner
cenlral Excise or commissioner cental Excise iAppeais) (cne ot which shalt be a cerlified copy) and copy of the orderpassed by the commissioner aulhorizing the Assistanl Commrseroner or Deputy Commissioner of Cenlral Excise/ Serlice Tax
to file the appeai before the Appellate Tribunat
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d;&-q ,Fr" T6 rE $"lsT * niri" "fir"r lfir :]r af@", d F-ra $ft.-fi t(i) trrrr rt l s la,'c rra
(ii) M. frffi fi dt ag ai-d nf?-r
(iii) ffid rsr B{nT{ff * fi-qa 6 * raira }q ran
- ErrJ afr f+ €3 rniT a marna iii{tq (F 2) }trtF.qq 2014 * nr€r ri q4 ftdr Jffiq erjil6rft *.sffer fuqRriid
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For an appeal lo be filed before the CESTAT under Section 35F ot the Centrat Excise Act, i944 which is atso maoe
applicable 10 Service Tax under Section 83 of lhe Frnance Acl 1994 3n appeat againsl this order shall tie before the Tribunat
on payment of 109/0 ol lhe duly delranded where duly or dtlly ancj penally are in dispute, or penalty, where penalty ajone is rn
dispule, provrded lhe amounl o{ pre deposil payabte would be subjecl to a certing of Rs. iO Crores

Under Centrat Excise and Service Tax,'Du1y Demanded, sha inctude:
(i) amounl determined under Seclion lj D:
(ii) amounl of effoneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credil Rules

_ provided {urlher that the provrsions of this Section shall nol apply 10 the stay application and appeals pending before
any appeilate authorty prior io the commencefienl of the Finance (No.2) Acl 20i4.
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Revision applicalion lo Govornment ot lndia:
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Tartrur rrd.d ++r+ ft-a ffid.i li;€ R:h" dql iB.. "fr.- a" #;-;; #, -i'ft"fr iiffi1, ;
fiF{It 6En qlfrqt /
A revision application lies lo lhe Under Secrelary lo lhe Government of lndia, Revision Application Unil. Ltinisiry of Finance,
Depafiment of Revenue 4th Floor, .leevan Deep Building Parliarnent Slreel. New Delhi.llOOOl under Seclion 35EE of the
CEA 1944 in respecl of the foliowing case, governed by lirst provtso lo sirb-section (1) of Section 3SB ibid:

et F; i ffi.-+-rI?.6 ff;i fl ?F d-rr; lari -; e- t:FS +rii:r'a p rrEn r" i {Trrrd 4 411,7 ot F;S fra s.qre qr
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FI.+IT 8TEIT 46 * ,fia +' t6fin + Hl,Id *t/
ln case ol any ioss of goods where lhe loss occurs in trans( lrom a faclory to a warehoose or to another factory or from one
warehouse to anolher during lhe course of processing of the goods in a warehouse or tn storage whelher in a f;ctory or in a

filTq * dr{ l}ifi rli <r &r +i furd 6{ E lrq a hfulr * rq{d nr? aiir r{ arff 46 ffi4 r.crd T6 t g,c (it}.) +
EEi F'. ii t"T- 4 dra, B.f rF4 q en F fu.-, trl rA a. ,

ln case of rebate of dLrty of exose on goods expoaled lo any counlry or lerrilory outside lndia of on excisable material used in
the manufactuie of the goods which are exported to any country or terrilory oolside lndia

ufi r.ve rj6 6r $4ata r$r- R.n er-l1f fi dTa{ eqE ql sra? +l er fud Bar aqT tt /
ln case oi goods exporled outsrde lnilia expo lo Nepal or Bhuian, wihoui paynrent of duty

q,?5T45.!=6r(!r-r?f"+e{r,TlJ4fu.nEqerfrfsytrAqa-a"riirSr#sr&rFr{-€:fl;qdi,rdIiirrg
)ree'f,t fiIr-/ {qrJta r } -err tsd;= rr1ft-:rF ,r 2r t998 I urr loc 4 aanr frra f rE -r,ri€ tr:rdl E4r:r?.i} qr q {z Iqilcr l+r' 4t fr i
Credil of any duly allowed lo be ulil,zed iowards payment of excise duty on final producls under the provisions of this Act or
lhe Rlles made lhete under such order is passed by lhe Cornmissioner (Appeals) on or after, the daie appointed under Sec
109 of the Finance (No.2) Acr, 1998.
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?l.T (rS?) ffii 2001, + fr"q?I 9 e lia-"td idrafaE t,
is$e?r+disrr+3rli*'t,tfrfirrdl{ilF-tlq{r{4$ri.;''+{pr}fdL.rerrdJrqrdfit?i6tdcF-qid-d,a*'raEit
qrfA(r F A ),d'E rqt ?F {Q?q:, t94t i rrn 35.t tr ... Alnfri e;E f,r ,fwt a qls, f +{w rF6 *rcfr
ETrF i'I "';t fl?r , /
The above application shall be made in duplrcale rn Fornl No. EA 8 as specified under Rule, I of Cenvai Excise iAppeals)
Rules,2001 wilhin 3 months IIom lhe date on which the order soughl to be appealed against !s communicaled and shall be
accompanied by lwo copies each ol the OIO and Order'ln Appeal ll should elso be accompanied by a copy of TR-6 Chaltan
evidencing paymenl of prescribed {ee as prescflbed under Section 35-EE ol CEA, 1944. undet l\,,lajor Head of Accounl

Edfilrur JiA6r fi €l1{ ffifud f;nfiid a!-6 # J?]rpt fi ardt srGi' l

,fui srrq raq sfi drq sqt fi 5{rl qis i ni..rt zool +r Taar-d'fiiqT air' :ir q1i ui{f,a 16ff ('6 orq sq} t;qra d at
6qi 1000 -/ 6i lr-i]arfi f*a'i s1rT

The revision application shall be accompanied by a fee of Rs 2001 where the amounl involved tn Rupees One Lac or less
and Rs. 1000/- where ihe amount involved is more thar Rupees One Lac

"A fc rzet F +E ,T, 'Fr"et in FFrdet F 4 q;a-& ,Td Hae- + 1}.r ?rq r: ya'.-/,qIFF dr H Eqr 3rfir rr@ EF f?q +.
Fr {' pr a ftrqt qe f, g 6r.ri r h. o"rplF x+arq orfu{,-or h -+ ,iti;. sr rfra g,+l or ry rraza F*qr ra' t
ln cdse if lhe order co\rers vartous nurnberc of order- in Original fee for each O.l O should be paid in the aforesaid manner.
nol wilhslanding the taci that the one appeal to lhe Appellanl Tribunal or lhe one appiicalron to the Cenlral Govl As lhe case
may be. rs friiecj to avord scnplcria work if excising Rs 1 l3kh fee of Rs 100/ for each

qql{htft-d ;qrqra-q ?lcs ]rFfilrrr 1975, + .ia,{r*-i + 3i:-dffa {g lrd{ ,fE €?raa 3n?nr 6T cfi q{ FEr'iltd 6 50 {q} 4r
;.nqrcq s,.l.+ iZiaia Ei1 im :rrftrr l
One copy of applicalion or O.l.O as the care may be. and the order ol the adjudicating aLlhoriiy shali bear a courl fee slamp
of Rs. 6 50 as prescribed under Scneciule i in terms oi lhe Coun Fee Acl,l975, as amended.

Srn] ?F, ffirq raqa ?Fs,.rd €"rq{ lllffiq;+irqf+q;<or (;rr4 filil 1iffi i982 A Effr-d rI{ j]i.q €-dFrd srrrdi $i
E]].FiFr FF -lF I>{Fr s_ ,fi ,} l !-a rEflql _Fr :- i | ,

Altention is also invited to the ruies coverinq lhese and olher relaled rnallers conlarned in the Cusioms Excrse and Service
Appel,are Ir,bunal (Procedure) Fu'c: 1981

rEq J$-dtq q],&6rlt +i rr{r fu"a 'FC} i' Tafid eqrr6, kga 3fi' a-S-d-6F crdqrai * ftt., ]r+dFff Fd:]r?iq dqsrf.
www cbec.go' 'r - car .c-l A

For the elaborale derailed and laiesl provisions relaring ro filing ol appeal to the higher appellaie aulhority, lhe appellant may
reler lo rhp Oeparla-'e1la' web$rlF wwwcbA( !o" .
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:: ORDER IN APPEAL ::

M/s. Sardar Sarovar Narmada Nigam Limited, Executive Engineer, Saurashtra

Branch Canal Division No. 4/'1 , Limbdi - 363 421 , Gu.jarat (hereinafter referred to as

"Appellant") has filed present appeal against Order-in-Original No. R/61/2016 dated

23.11.2016 (hereinafter referred to as "the impugned order"), passed by the Assistant

Commissioner, Service Tax Division, Bhavnagar (hereinafter refened to as the,,lower

adjudicating authority").

2. Briefly stated, facts of the case are that appellant had filed refund claim of

Rs.26,12,137l- on 08.08.20'16 in terms of Section '101 of the Finance Act, 2016.

The lower adjudicating authority vide impugned order rejected refund claim of Rs.

55,0921- being time barred as payment of service tax was made by the appellant

on 31.03.2014 and on 17.03.2015, which were beyond the period of exemption
provided under the Act.

3. Being aggrieved with the impugned order, appellant has filed appeal, inter-

alia, on the following grounds: -

(i) when the contractor issues RA Bill in respect of work done for specific
period, the same is measured by a responsible authority appointed by the
appellant for finalization of payment. The services are treated to have been

received on the date when measurement for specific work is recorded in their
measurement book.

(ii) The Point of raxation Rules, 2011 states that unless otherwise provided
'point of taxation' shall be the time when the invoice for the service provided or
agreed to be provided is issued, provided that, where the invoice is not issued
within the time specified in Rule 44 of service Tax Rules, 1994, the point of
taxation shall be the date of completion of provision of service.

(iii) ln the present case, two RA Bills 33rd and 35rh were recorded in the Books
of Account on 3'l .03.2014 and on 21 .02.201s respectively for the services
received during May, 2013. As measurement date recorded in the measurement
book forthe same R.A. Bills are 31.05.2013, the said service has been provided
during exempted period as the date of service tax applicability is 31.05.20.13 as
per Point of Taxation Rules, 20 1 1 .

(iv) The services were actuaily received during the exempted period and the
appellant has paid interest on late payment of service tax. lf the appellant would
have received the services on 31 .03.2014 and 17.03.2015 as observed by the
lower adjudicating authority, then the appeilant wourd have never paid any
interest on such service tax paid under reverse charge mechanism and payment

t,
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of service tax would have been considered on time

(v) Notification No. 2512012 dated 20.06.2012 has been amended vide

Notification No. 212014 dated 30.01 .2014, by which definition of 'Government

authority' has been amended to mean, among others, as a body established with

90% or more Government control or set up by an act of Parliament, upon which

the appellant satisfied the condition and gained exemption from service tax from

30.01 .2014 onwards.

(vi) lf the service is provided beyond exemption period allowed under Section

101 of Finance Act, 2016 then such services would not have attracted service

tax. This means that service provider would never have levied service tax on the

invoices and consequently, the appellant would not have been liable to pay any

service tax under reverse charge mechanism.

4. Personal hearing in the matter was attended to by S/Shri Yash Shah & Vedant

Raval, Chartered Accountant, who reiterated the Grounds of Appeal.

FINDINGS: -

5. I have carefully gone through the facts of the case, impugned order, appeal

memorandum and submissions made by the appellant. The issue to be decided is

whether in the facts and circumstances of the present case, the impugned order

passed by the lower adjudicating authority rejecting refund claim filed in terms of
Section 101 of Finance Act. 2016 is correct or not.

6. I find that the lower adjudicating authority vide impugned order rejected

refund claim of Rs. 55,092/- being time barred as payment of service tax was

made by the appellant on 31.03.20'14 and 17.03.2015, which were beyond the
period of exemption provided under the Act. The appellant has vehemenfly

contended that services were received on 3'1 .05.2013 on which measurement for
the work done under 33d and 35th R.A. Bills was carried out, hence, the date of
service tax applicability is 31.05.20'13 as per Point of raxation Rules, 2011 and

they have paid service tax along with interest for late payment of service tax. I

find force in the arguments of the appellant. I find that 33d R.A. Bill was raised by

the contractor on 31.03.2014 and 35th R.A. Bill was raised on 17.03.2015,

wherein the date of completion of work was shown as 31.05.2013. The proviso to
Rule 3(a) of Point of raxation Rules, 2011 clearly states that where the invoice is
not issued within the time period specified in Rule 44 of the service Tax Rules, 19g4,

the point of taxation shall be the date of completion of provision of the service.

Hence, I am of the considered view that services for which service tax paid late by
the appellant along with interest, has been provided to the appellant only on
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31.05.2013. The appellant cannot be deprived of substantial benefit granted under

Section 101 of Finance Act, 2016 and refund cannot be denied to the appellant on

unlaMul ground. Accordingly, I find that appellant is entitled for refund of Rs. 55,092/-

and impugned order rejecting refund is not correct.

7. ln view of above legal and factual position, I set aside the impugned order

and allow the appeal filed by the appellant.

b.t

7.',|

3rffir r.err FS 4t T5 sr+f, sr ftrdnr rqt+a afrt t fuqr unr t r

The appeal filed by the appellant stands disposed off in above terms.

1-

c
3nSfd Fr+ffi)

Bv Raod. Post AD
To

Copv to

1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad.
2) The Commissioner, GST & Central Excise Commissionerate, Bhavnagar.
3) The Assistant Commissioner, GST & Central Excise Division, Surendranagar.
4) Guard File.

M/s. Sardar Sarovar Narmada Nigam Limited,
Executive Engineer,
Saurashtra Branch Canal Division No. 4/1,
Limbdi - 363 421,
Gujarat

*. rrcR T{tfl n*-qr frrrrl AftJ,
vBr"6fta i*ftr,
Tt{tE riq aara Efuaa a. utr,
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Page No. 5 of 5


