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Appeal lo customs Excise & service Tax Appellale Tribunal under section 358 0f cEA. 1944 / under section 86 0f lheFinance Act. 1994 an appeal lies to
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The appeal under sub seclion (2) and (2Al of ihe seclron 86 lhe Finance Acl 1994, shall be filed in For ST.7 as prescribed

under Rirle 9 (2) & 9(2A) of the Service Tax Rules. 1994 and shall be accompanied by a copy ol order of Commissioner
Central Excrse o. Commrssioner. Cenlral Excise (,\ppeals) (one of whrch shall be a ce(ified copy) and copy of the o.der
passed by lhe Commissioner aulhorizing lhe Assistanl Commissioner or Oeputy Commissioner of Central Excise/ Service Tax
to file the appeal before the Appellate Tribunal
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For an appeal to be liled before the CESTAT o^der Seclron 35F of lhe Central Excise Act. 1944 which is also made

applicable to Service Tax under Seclion 83 of lhe Frnance Acl 1994. an appeal aqainsl this order shall lie before the Tribunal

on paymenl ol 10qo of lhe duly demanded where duttr' or duty and penally are in drspule. or penally. where penalty alone is jn

dispule, provided lhe anlount of p[e deposit payable would be sublecl to a cerling ol Rs. 10 Crores,

Under Central Excrse and Service Tax. Duly Demanded shall include :

{i) amounl determined under Seclron 11 D:

(ri) amounl of erroneous Cenlat Credit laken
(iii) amounl payable under Rule 6 of the Cenvat Credit Rules

provided lunher thal the provisions of this Sectron shall nol appiy lo the slay application and appeals pending belore

any appellale aulhorily prror lo the commencemenl of lhe Frnance (No 2) Act, 2014
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A revision applicalion lies io the Under Secreiary 1o lhe Governmenl ot lndia. Revision Application Unil, Minislry of Finance,
Departmenl of Revenue. 4th Floor, Jeevan Deep Building. Parliameol Slreet New Delhi 110001. under Seclion 35EE of the

CEA 1944 in respect ol lhe tollowing case. governed by lirsi ptouso lo sub'section (1) oi Seciion_3sB ibid:
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ld lI<R 4n d frrd + 6gti J. firjl;l Ar/
tn case of :ny loss ol gZods where lhe loss occurs in transil from a faclory to a warehouse ol lo anolher factory or from one

warehouse to anolher during lhe course of processing ol lhe goods in a warehouse or in slorage whether in a lactory or in a

snd * {1E{ f4dl lTE. !I et{ +t furd F{ G rrd s liFdrol * c-.Fa 6ii] rlq {{ xifi 4t }-fiq rflI{ T6* g. (fti-c) t
mFi A, 5r,? 5 qr6r q{it {ti o- er{ a,l fura I rdt Fr r

ln case of rebale of duly of excise on goods exporled to any counlry or lerrilory outside lndia of on excisable material used in

lhe manufaclure ol lhe goods which are exported to any counlry or lerritory ouiside lndia.
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Credil of any duty allowed to be ulilized towards payment ot excise duiy on final products under the provisrons ol this Act or

rhe Rules made ihere under such order is passed by lhe Commissrcner (Appeals) on or afler. lhe dale appoinled under Sec

109 of lhe Finance (No2) Acl, 1998
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The above applicalron shall be made tn duplicale in Form No EA-8 as specified undet Rule g of Cenlral Excise (Appeals)

Rutes 2001 ;rthin 3 months from the date on which Ihe orcler souqht to be appealed agarnsl is communicaled and shall be

accompanied by two copres each of lhe OIO and Orderln'Appeal. ll should also be accompanied by a copy of TR_6 Challan

eviden;ing paymenl of prescribed fee as prescribed under Seclron 35.EE ol CEA 1944. under [4aior Head of Accounl

qdtarr 3,Tiad + srtr ftEiifud ftqift-a r!"6 *I 3rflqfi nr 3r* {iFc l

# }1l} *; o-+ aru .qt qr ,{r$ qiff * d} Fq.i 200/- aiT rJIAra ffi-qr jn!. f{ qfa r-ta IfiF a:6 aIo liq-n t -q1al d at
Eqq 1000 / 4r rglarfr F+qr 3rtr I

The revisron appicarion sha be accompanied by a fee oi Rs 20O/' where the amounl involved in Rupees One Lac or less

and Rs. l00O/- where lhe a,nount rnvolved is more lhan Rupees One Lac
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in cjse rt rne order covers valous numbers o{ order- in Original. iee for each O l O. should be pard in lh€ aforesaid manner,

nol withslanding lhe iact thal lhe one appeal io the Appellanl Tribunal or the one applicalion lo the Cenlral Govl As the case

may be is fillea lo avoid scriploria work ]f excising Rs 1 iakh lee of Rs. 100/- for each

qrrrflrtfud -4lq!dq ?f6 lritfiqJT. 1975. + 3r4q*-l + ]fflr{ {d vrist !'d €tr4a r.'rhr fr eF s{ FftlifIa 6 50 {ci 6r
aErrirq ?ri4 Er:Fa dnl 6rdl qr.rl /

One copy"of apptication or O.tO. as the case may be anci lhe order of lhe adludicating aulhority shall bear a cou.l fee stamp

U ns g SO as prescribed under Schedule I rn ler ls ol the Court Fee Act 1975. as amended
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Attention is also anvited to lhe rules covenng lhese and olher relaled mallers contained io lhe Cusloms Excise and Service

Appellale Tribunal (Procedute) Rules 1982
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:: ORDER-IN-APPEAL::

M/s. Asian Industries, Survey No. 183/3, GIDC, Ghanghali Road, Sihor,

District-Bhavnagar (hereinafter referred to as "the appellant") filed the present appeal

against the order-in-original No. 26iDlExcisel2013-14 dated 31.12.2013 (hereinafter

referred to as "the impugned order") passed by the Assistant commissioner, central

Excise, city Division, Bhavnagar (hereinafter referred to as "the lower adjudicating

authority").

2. I find that the present appeal has been filed by the appellant on

30.12.20t6 in respect of the impugned order issued on 31.12.2013. The appellant in

Form EA-1 has mentioned the receipt of the impugned order by them on 31.12.2013,

which establishes that the appeal has been flled after 1035 days from the date of
receipt of the impugned order by the appellant. The appellant vide letter said to be

dated 16.02.2017 filed application for condonation for delay, was also received on

27.06.2017 in this office. personal hearing in the matter was granted on 07.09.2017,

however the appellant requested for adjournment, which was granted and personal

hearing re-fixed on 13.09.2017. No one appeared for personal hearing on 13.09.2017

also whereas the appellant vide letter dated 11.09.2017 (received in this office on

t2.09.2017) forwarded their written submission dated 11.09.2017 with request to allow
their application for condonation of delay. Again personal hearing was fixed on

04.10.2017 but no one again appeared from the appellant, who this time vide letter
dated 04.10.2017 intimated that they do not desire any personal hearing in the matter
and appeal may be decided on the basis of condonation of delay application and the
grounds taken in appeal.

3. The matter of firing appear with the office of Assistant commissioner,

Bhavnagar Division was enquired with him, who vide his letter F. No. v/15-12/Demand-
DGCEI-Asian/2013-14 dated 25.t0.20t7 reported that no documents/appeal papers

available with them evidencing no flring of any appeal rerated to this case by the
appellant with the Divisional Office.

4. In right of the above facts, I find that the appeal first needs to be decided
on the limitation of time. on going through the facts of the case, I find that the appeal
has been filed beyond 90 days of the receipt of the impugned order and the appeilant
vide letter dated 27.12.2016 has explained delay as they delivered the appeal through

Y
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their advocate in person to the office of the Assistant Commissioner, Central Excise,

Bhavnagar on 73.02.20L4 through oversight under impression that the appeal was to

be filed before the Assistant Commissioner, Central Excise, Bhavnagar, which is not a

justified argument at all, The Commissioner (Appeals), as per proviso to Section 83(3A)

of the Act, is vested with power to condone delay of maximum up to thirty days, over

and above the normal period of sixty days, albeit on reasonable cause being shown.

The present appeal is flled beyond stipulated tlme limit of 90 days provided under the

statute. I flnd no reason to entertain such an appeal beyond time limit of 90 days.

Therefore, I am of considered view that such an appeal is liable to be dismissed on the

ground of limitation alone. Accordingly, I reject the present appeal on the ground of

limitation of time in filing appeal,

s{ldqat il,{rrr ilS fi ,rg gr+fr r,r frrafl ffiTa ilOrt t f*qr onr tr
The appeal flled by the appellant stands disposed off in above terms.
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Bv Reod. Post A.D.

To,
M/s. Asian Industries,
Survey No. 183/3, GIDC,
Ghanghali Road, Sihor,
District-Bhavnagars.

fr. (rRrqais{fifr,
g?f i'. rze7e, cfuriefi,
qiqfrts, *dr,
GfrqE-sTrffirr.

Appeal No. V2l148lBV

\ \l\

StS'"u"
(g'nn-ddc,

3n5fd(3rftq)

Coov to:
1) The Chief Commissioner, GST & Central Excise, Ahmedabad Zone, Ahmedabad.
2) The commissioner, GST & central Excise, Bhavnagar commissionerate, Bhavnagar.
3) The Assistant Commissioner, GST & Central Excise City Division, Bhavnagar.
4) Guard File.
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