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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot

23.10.2017

Ell YT IEGl HuEd ngEdal IYEA FEAT A, G 3OS Yew QAR USHIC | FATIT | e aann swiEtEs s
A e & gfe o/
Arising out of above mentionad OID issued by Additional/JointDeputy/Assisianl Comimissioner, Central Excise / Service Tax,
Rajkot / Jamnagar / Gandhidham

g ydfieawar & wfdards & 7 vd 9ar /Name&Address of the Appellant & Respondent -

Sardar Sarovar Narmada Nigam Ltd.,, Ex. Engg. SBC Dn. No. 5/1., Taluka Seva
Sadan.Halvad Road,Dhrangadhra

g0 HRA(dE) § = # =fHa Hefataa 7% & souss oiwd /oot & waet 3l e ST asar B
. Any person aggrieved by this Order-in-Appeal may file an apppa'l to the appropriate authorily in the following way.

(A) i oew FE SR GFF UE wEET WoEE s & of wde, el see e afEifAeer 1944 F oo 358 %
i va faeq WROGTET 1994 #1 R 86 & Yot Srefaras @@ f o aFdr R |
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 35B of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies lo-

(i) geliFr Tewee # wEEleud W A A0 eSS S iew Ua GAe i snnfeer § Rdw e, dw aiE A
2, 3. F. g, 75w, # & aE g |
The speczai bench of Customs, Excise % Service Tax Appellale Tribunal of West Block No. 2, H.K. Puram, New Delhi in all
matiers relating to classification and valuation

(ii) I aftedE 1(a) # adre v arde & yemar v mefr ol e g, S99 sevr sEw ow Qe wddm i
(Rree) 1 wfaw atfra ffswr, | afaeer @@, agamh saw s yEwEEE- wcoots F AN SR ARy I/
To the West regional bench of Cusloms, Excide & Service Tax Appellate Tribunal (CESTAT) at, 2™ Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-38001G in case of appeals other than as mentioned in para- 1(a) above

(fi) el FTEEETO F guel 3N ST e & P SR Sene yew () s 2001, % TFH 6 % AT i fhe

nﬂmEASa‘rmqfﬁu‘rﬁﬁﬁmmmﬁvlMﬂ#nﬁwwqﬁ%wn SiEl 3ele Ao A AT swE A owie

AT FeAT WA S, FIC 5 AT A7 IR FA, 5 @G TIC A1 50 FRE FUT aF ewar 50 @@ v ® & & A &A9 1,000/

w5000~ FTF ¥ET 10,000~ TR F ﬁ'!ﬁf‘m Er G R e e ST Gl O e 2 1 1 M s 2 )
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. HARA 3P F A, ¥ A 3@ A A g AR FF wafte e st f aran fEud @ e Ry (8 #i #
AU HEGA-UF F @ 500/ FIC F PUiiE qew s we g .
The appeal to the Appellate Tribunal shall “be filed in gquadruplicate in form EA-3 | as prescribed under Rule 6 of Central
Excise (Appeal) Rules, 2001 and shall be accompaniad against ene which al least should be accompanied by a fee of Rs
1,000/~ Rs.5000/-, Rs.10,000/- where amount of duty demandfinterest/penally/refund is uplo 5 Lac., 5 Lac lo 50 Lac and
above 50 Lac respectively in the form of crossed bank drafl in favour of Asst Registrar of branch of any nominated public
sector bank of the place where the berch of any nominated public seclor bank of the place where lhe bench of the Tribunal
is situated. Application made for grant of stay shall be accompanied by a fee of Rs, 500/~

- (B I TR & e orde, e w1904 1 omr 86(1) ¥ dodia Bar B 1994, F B 9(1) % gem
it oy ST-5 F = ofawd oF &7 A wdeh vd 3wk oy B yRy  fee ardha & mel &), sadt of mer d wees w5t
(FFA 7 vw ofd wmiog g =iae) it A o w0 o vw ufd & wy, o waet 1 Apr s@ne & oAt i aeem e
:rmﬁ;n U 5 O A1 @@ &A, 5 &g 90 47 50 d6@ F9C A% Huar 50 @ U ¥ 3faw §oar swen 11,0000 T 5.0006
Fua aperar 10,000/ T wﬁtﬁﬁﬁmslﬁﬁqﬁ‘fﬂ'mmﬁ RUilE oo & drew, wafia wier st £ o &
Wrﬁm?#mﬁﬁ?ﬁaﬁmﬁm*éﬁaﬂmmmﬁaa:ﬁmm%mmmrnm"ﬁwm?ﬂsglm
dF F7 39 wmEr # QA wfar SR @6 wdelT FamiiEer 1 o R ¢ 1 BRw WY (1A § v akeaas T2
500/- FUU = FNE qew sm Fan g |
The appeal under sub section (1) of Section 86 of the Finance Act, 1994, {o the Appellate Tribunal Shall be filed in
quadruplicate in Form S.T.5 as prescribed I 1) of the Service Tax Ruies, 1994, and Shall be accompanied by a
copy of the order appealed against {one cerlified copy) and should be accompanied by a fees of Rs
1000/- where the amount of service la & penalty levied of Rs. 5 Lakhs or less, R3.5000/- where the
amount of service tax & mnlerest denga is  more than five lakhs bul not exceeding Rs. Fifty Lakhs,
Rs.10,000/- where the amount of serfi apded & penally levied is more than fifty Lakhs upees, in lhe
form of crossed bank draft in favour laf &pAsslélanl Regisirar of the bench of nominated Public Sector Bank of the place
where the bench of Tribunal is situaled. ./ plrcaaiﬁ mad & grant of stay shall be accompanied by a fee of Rs 500/-.
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The appeal under sub section (2) and (2A) of the section &8 the Finance Act 1994, shall be filed in For ST.7 as prascribed
under Rule 9 (2) & 9(24) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Comimissioner, Central Excise (Appeals) (one of which shall be a cenified copy) and copy of the order

passed by the Commissioner authorizing the Assistant Comrmissioner or Deputy Commissioner of Central Excise/ Service Tax
io file the appeal before the Appellaie Tribunal.

@ oF, SR s s[o U9 QAR anfei it (@eie) & U e B AR T AR s aew yfee 1944 H

URl 350 S, St & fer s, 1994 #oura 83 & el famw @ oh w1 0 & 5w amw & 9 orddha

I8For A Ao I WY 3G AEHAET S AN F 10 GiHAH (10%), FF AT ve A Waied § W IHE, F6 Saw A

Faiiea & a1 spier a1 s, st B 0 AT & S o B o O e 4 T gw as v @ 60E A @l
& FeUie W UF WA % et A R e Yo' H e wfiw &
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{iii} Hade s WHumEd & Traw 6 % s g e

- avd ag & g uw & weue e (8 2) sfas 2014 & 3 @ 9F Bl e witrd & wwer Ao
T S A N ey adn we
For an appesal lo be filed before the CESTAT. under Section 35F of the Central Excise Act, 1944 which is also made
applicable 1w Seivice Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penally ars in dispute, or penally, where penalty alone is in
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,
Under Cenlral Excise and Service Tax, “Duty Demanded’ shall include

{i) amount determined under Section 11 D
{ii) amouni of ermonecus Cenval Credit taken:
(ii1) amount payable under Rule 6 of the Cenval Credit Rules

- provided further that the provisions of this Seciion shall nol apply to the stay application and appeals pending before
any appellate authority prior to the commencement of the Finance (Mo.2) Act, 2014.
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Hevision application to Government of India:

§H I I GATEY aiew PrainiEg wEen F, &dw seue aer O, 1994 o 35EE & wuw wigs ¥ smdd war

g, ST %1\3111, gAlEr Hdee S, fe wwea, wores [@E, i 5w, Siew AT e, wae m9, a9 feed- 110001, #
Ay =/

A revision application lies to the Under Secrelary, to the Government of India, Revision Application Unit, Ministry of Finance,

Depanment of Revenue, 4ih Floor, Jesvan Deep Building, Parliament Street, New Delhi-110001, under Section 35EE of the

CEA 1944 in respect of the fallowing case, govemed by first provisa 1o sub-section (1) of Section-35B ibid:

RERICE R i a;mﬂﬁﬂ'.aﬁ:gmmﬁ&ﬁmﬁﬂnﬁmﬁﬁ@ru;*m?%m%mmmﬁm
Tt Fnll oeh e e @ qul SsN I TN & Afvw, A1 Rl 4R AR A 1 WSRO @ I % TR 2R, Rl Rt
feelt s1E ofe A AW & qwAE & ATAE A

In case of avy loss of goods, where the loss occurs in transit from a factory 1o a warehouse or to another factory or from one

- warehouse to another duiing the course of processing of the goods in a warehouse or in storage whether in a factory or in a

warehouse

STE F ARy R o w AT # Teld &t @ aw F R A ovges wv o ww o woad w8 SR s aee & oo (e &
W, FF R F @ET Al Uo7 O7 aTT 7 e 1 oenl & ) ¥ = =

In case of rebale of duly of excise on goods exporied to any country or territory ouiside India of on excisable material used in
the manufacture of the goods which are exporled o any country or territory outside India.

ufe 3eUE 4os H1 VAR U Ta e & aww, Swe W osjerm &1 me T S aEr )
In case of gnods exported outside India export to Nepal or Bhutan, without payrent of duty.

HARTA I & IcUed UFE F HuAE & T 3 13 Fde sw yitfw vd gud e veus & g aew f oad o ow
STRe S HPIFS (o) e Ted wR (32) 1998 £ amm 109 ¥ garn Tea & o e e gemnfiE o ar g o
giita G o gy

Credit of any duty allowad to be ulilizad towards payment of excise duty on final products under the provisions of this Act or
ihe Rules made there under such order is passed by the Commissioner (Appeals) on or after, the date appoinied under Sec.
109 of the Finance (Mo.2) Aci, 1998

STOEST HdEET 7 S gierr 9T g EAS S S Al sems aew (aden) et 2001, ¥ w9 F ol R §
FH IMEA F AUV & 3 AR F Iedd oot aigv | Suiied ANieEd & AR §9 WGU @ 3w ey & ar uiadr wewd # e
T T & FA 3E [ew e, 1044 #1 W 35-CE & aga Wi ew #1 FEEel & WEw F |t 9T TR6 @ wia
eI &7 e 9iR| /

The above application shall be made in duplicate in Form Mo EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 monihs fram the dale on which the order sought to be appealed against is communicated and shall be
accompanied by Iwo copies each of Ihe OIO and Order-ln-Appeal. L should also be accompanied by a copy of TR-6 Challan
evidencing paymeant of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

yalisior ndes & A FEeaiae AURE gew & sl & oFE gk )
i:s?ri?ma'ﬁmwmmﬁmfﬁ?‘fw%mwﬂzom-aﬂgn—mﬁm AT AT 4 wewd A R @ w9 ¥ FOET 87 A
w1000 - &7 HIEns ar @ |

The revision application shall be accompanied by a fee of Rs. 200/ where the amount involved in Rupees One Lac or less
and Hs. 1000/~ where the amount involved Is more than Rupees One Lac.

Tig 3H HIGY W & He MR F RN § A UAF g HGA F W0 0o 7 9mEE, IvheT e § R oen i) e aeg F
B gU ol ) forl Gel w0 @ aud & AU SRy R @i B v e A AT a0 57 UF dee RO ST ¥ |/
In case, if the order covers various numbers of order- in Original, fee for each O0.1.0. should be paid in the aforesaid manner,
not wilhstanding the fact thal the one appeal lo the Appellant Tribunal or the cne application to the Central Govt. As the case
may be, is flled to avoid scriptona work i excising Hs. 1 lakh fze of Rs. 100/ for each.

TR AT FR WOREA, 1975, F WEEE- F HaY A9 WEY Ud B oy froofa o fuife 650 wd o
SUTHTE Yod fefhe odm gl Trial )

Qne copy of application or O.1L0. as the case may be, and the order of the adjudicating authority shall bear a count fee stamp
ot Rs. 6.50 as prescribed under Schedule-l in teims of the Court Fee Act, 1975, as amended.

HT erew, Swerd IoUE ¥ew ud dare il syroriinerer (grd faRn) Tmmmaelt, 1982 & wffa v aew mERE ATt @
afEnfaa ST g FaAr &1 3K i ewa s e s g/

Altenition is also nviled to the rules covering these and other related matters contained in the Customs, Excise and Service
Anpellate Trinunal (Procedure) Rules, 1982,

I e wfEedr w1 s EiEe FEe
www chac.gov.in S &8 gFd § |/
For the elaborate, detailed and laiest pr
refer 1o the Depanmental website www.




- Appeals No: V2/33 to 36 & 54 to 57/BVYR/2017

:: ORDER — IN — APPEAL ::
M/s. Sardar Sarovar Narmada Nigam Ltd., Ex. Engg. SBC Division No. 5/2,

Taluka Seva Sadan, Halvad Road, Dhrangadhra, Gujarat (hereinafter referred to as “the
appellant”) filed eight appeals, as detailed in Table below, against respective Order-in-
Original (hereinafter referred to as “the impugned orders”) passed by the Assistant
Commissioner, Service Tax Division, Bhavnagar (hereinafter referred to as “the lower
adjudicating authority”). Since, the issue involved is common in nature, I proceed to

decide all eight appeals through common order.

Sr. Appeal Amt. of refund
No. No. ks rejected (in Rs.)
1 33/2017 | R/73/201§ — 03.01.2017 44,75,841/-
2 134/2017 | R/72/201& - 05.01.2017 7,87,770/-
3 |35/2017 |R/71/2014 — 03.01.2017 ~2,60,578/-
4 |36/2017 |R/70/2016 — 31.12.2016 |  4,55344/- |
5 | 54/2017 | R/82/2016 — 12.01.2017 ~ 1,86,182/-
6 | 55/2017 |R/84/2016 — 13.01.2017 | 23,20,221/- |
7 56/2017 | R/81/2016 — 12.01.2017 2,15,800/-
8 57/2017 | R/85/2016 — 13.01.2017 18,29,566/-
2 The brief facts of all the cases are that the appellant, being wholly owned

Government of Gujarat undertaking, had filed refund claims under the Section 101 of
the Finance Act, 2016 on the ground that no service tax is required to be levied or
collected during the period commencing from 01.07.2012 to 29.01.2014 in respect of
taxable services provided to a government authority or a board or any other body set
up by the Central Government or State Government. All eight Refund claims were
rejected by the lower adjudicating authority vide the impugned orders on various
grounds, /nter alia, (i) the appellant has not submitted the signature verification proof

of authorized signatory with name and designation; (ii) some documents submitted by

the appellant in support of refund claim were not self certified; (iii) the appellant not

submitted the challans (iv) the appellant not submitted their banking details, (v) the
appellant not submitted certificate by authorized Chartered Accountant showing
correlation between work orders and challans submitted; (vi) The appellant not
submitted invoices on the basis of which payments have been made to sub-
contractors; (vii) the appellant not submitted reconciliation sheet of service tax paid,;
and (viii) the appellant not submitted self certified copies of work orders etc. However,
the lower adjudicating authority heavily relied upon the provisions of Section 109 of the
Finance Act, 2013 while rejecting all eight refund claims on the ground that the Service
Tax now being claimed to be refunded had been paid under Voluntary Compliance

Encouragement Scheme, 2013 (hereinafter referred to as “VCES, 2013"), and Section

/““\ Page 3 of 8



Appeals No: V2/33 to 36 & 54 to 57/BVR/2017

4

109 of Finance Act, 2013, had very clearly stipulated that Service Tax paid under VCES,
2013 shall not be refunded under any circumstances.

3. Being aggrieved with the impugned orders, the appellant preferred appeals,
/inter-alla, on the grounds that : -

3.1 The lower adjudicating authority erred by considering of Section 109 of the
Finance Act, 2013 and stating that Service Tax was paid under VCES, 2013 and holding
that appellant are not eligible to get refund of Service Tax paid; that as per Section 107
of the Finance Act, 2013, the assessee had to make a declaration of “tax dues”; that as
per Section 95(1)(e) of the Act, ‘tax dues’ means the service tax due or payable under
the Chapter or any other amount due or payable under section 73A thereof, for the
period beginning from the 1% day of October, 2007 and ending on 31st day of
December, 2012, including a cess leviable thereon under any other Act for the time
being in force, but not paid as on the 1% day of March, 2013; that Section 109 of the
VCES, 2013 says that any amount paid in pursuance of the declared tax dues shall not
be refundable; hence it is clear that “tax dues” cannot be refunded, but any other
amount may be refunded since no bar on such refund has been placed under Section
109; that by way of retrospective amendment in Section 101 of the Finance Act, 1994,
the Service Tax paid by the appellant ceases to be ‘tax dues’; that VCES, 2013 places
no restriction on refund of amount which is not tax dues; that they relied upon a case
of Swastik Sanitaryware Ltd. Vs. UOI reported as 2017 (49) S.T.R. 484 (Guj.) (para 15)
and Nobles Construction Gujarat Pvt. Ltd. no citation provided by the appellant, but

was a case whether refund was time barred or not.

3.2 The lower adjudicating authority failed to appreciate the facts that Section 109 of
VCES, 2013 is applicable only to tax which was due and deposited under VCES, 2013

3.3 That by virtue of retrospective amendment, it emerged that they were not liable
to pay service tax under reverse mechanism for services provided to them as they were
an authority set up by Government of Gujarat. Hence, the amount paid in name of
Service Tax under VCES, 2013 assumes the character of deposit and it was not tax dues
and Section 109 has not placed any bar on refund of such deposits and therefore
restrictions of Section 109 do not apply to their cases.

3.4 The lower adjudicating authority failed to appreciate that the appellant had paid
tax in terms of Section 66B of the Act and also failed to appreciate that Section 101 of

i
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- Appeals No: V2/33 to 36 & 54 to 57/BVR/2017

5

the Act overrides VCES provisions; that Section 101 was introduced on 14.05.2016, but
given retrospective exemption to the specified services provided to Government
authorities, local government or Board/authority set up by the Government of India/
Government of Gujarat. The said section begins with rnon obsiante clause,
“Notwithstanding anything contained in section 66B, no service tax shall be levied

or collected during the period commencing from the 1st day of July, 2012 and

ending with the 29th day of January, 2014 (both days inclusive) in n'sprerji of

tuxable services provided to an uuthority or a board or any other body

therefore, Section 101 of the Act overrides Section 66B; that they made declaration
under VCES of the tax dues; that only those can be considered as tax dues, which
were payable in terms of Section 66B, which is the charging section for the purposes of
service tax; that the dues declared and paid by the appellant under VCES were the tax
dues covered under Section 66B; that Section 101 overrides Section 66B and states that
the service tax paid on specified services pertaining to the period July 01, 2012 to
January 29, 2014 was to be refunded.

3.5 The lower adjudicating authority failed to appreciate that Section 101 of the Act
does not place any restriction on refund of amounts paid under VCES, 2013; that it
provides for a refund of any Service Tax paid for the specified services for the specified
period, so long as the refund claim is filed within six months of May 14, 2016 and there
is no unjust enrichment; that they have satisfied all the conditions necessary for
claiming the refund; that lower adjudicating authority has not made out case for unjust
enrichment; that there is no restriction on refund of tax paid whether in due course or
under any special scheme like the VCES, 2013; that Section 101 was introduced to
provide a substantive benefit to the taxpayer; that the legislation, in its wisdom has not
imposed any conditions for refund of service tax on specified services provided to
Government authority, local government or Body or authority set up by Government of
India or State government; that the appellant is a body set up by Government of India
or State Government; that the appellant is a body set up by Government of Gujarat;
that the intention of Government is to grant refund - a substantive benefit as is clear
from the CBEC Circular D.O.F. No.334/8/2016-TRU, dated February 29, 2016. where it

is clarified that : —

“Service Tax exemption to canal, dam or other irrigation
works with retrospective effect:

Definition of Governmental authority was amended with effect

from 30.01.2014 so as to exempt services provided by way of
\.-'3 “\
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Appeals No: V2/33 to 36 & 54 to 57/BVR/2017
6

construction, erection, maintenance, or alteration etc. of canal,
dam or other irrigation works provided to entities set up by
Government but not necessarily by an Act of Parliament or a State
Legislature. However, services provided prior to 30.01.2014 to
such bodies remained taxable. The benefit of exemption is
proposed to be extended to the said services provided during the
period from the 1st July, 2012 to 29.01.2014.

(b) Refund of Service Tax paid on the said services during the
period from the 1st July, 2012 to 29.01.2014 shall also be allowed
in_accordance with the law including the law of unjust
enrichment. Application for refund may be allowed to be filed
within a period of six months from the date on which the Finance
Bill, 2016 receives the assent of the President.

[New section 101 is being inserted in the Finance Act, 1994] (Clauses
156 of the Finance Bill, 2016 refers)”

[ Emphasis supplied]

3.6 There is no intention on part of legislature to restrict the refund of service tax
paid on specified services; that Section 101 itself does not place any restrictive
conditions.

4, Personal hearing in the matter was attended by S/Shri Yash Shah, and Vedant
Raval, both C.A. wheiein they reiterated the grounds made in the appeals. Personal
hearing notice was also sent to the jurisdictional Assistant Commissioner however none

appeared from the Department.

Findings:-

5. I have carefully gone through the impugned orders, appeal memorandums and
written, as well as oral submissions made by the appellant. The issue to be decided in
all eight appeals is whether the appellant is eligible for refund of Service Tax paid under
VCES, 2013, or not. ; \{} \
6. I find that the appellant has claimed refund of that Service Tax also, which they
paid availing benefit of VCES, 2013, but the lower adjudicating authority has rejected
these amounts sanctioning other amount of refund claims. Service Tax of these
amounts were paid by the appellant on or before 31.12.2013 and remaining 50 per cent
of Service Tax by 30.06.2014, as per provisions of VCES, 2013. The facts of the cases
establish that Service Tax sought to be refunded under these eight appeals, was
originally paid by the appellant under -VCES, 2013 only and under nothing else.

Page 6 of 8




S Appeals No: V2/33 to 36 & 54 to 57/BVR/2017

7

6.1 I would like to reproduce Section 109 of the Finance Act, 2013 (governing VCES, 2
2013), which reads as under :-

x

“No refund of amount paid under the Scheme.

109. Any amount paid in pursuance of a declaration made under sub-section (1)
of section 107 shall not be refundable under any circumstances..”

[ Emphasis supplied ]
6.2 Itis an admitted and undisputed fact that all payments for which eight appeals

have been filed had actually been paid under VCES, 2013. Section 109 very
categorically states that any amount paid in pursuance of a declaration made under
VCES, 2013 would not be refundable. I find that embargo placed upon seeking refund
of amount paid under VCES, 2013 is plenary and very categorical and hence no refund
is available to the appellant.

6.3 I also find that Section 108 of Finance Act, 2013 reads as under :-

(1) Notwithstanding anything contained in any provision of the Chapter, the declarant,
upon payment of the tax dues declared by him under sub-section (1) of section 107 and
the interest payable under the proviso to sub-section (4) thereof, shall get immunity from
penalty, interest or any other proceeding under the Chapter. (2) Subject to the provisions
of section 111, a declaration made under sub-section (1) of section 107 shall become
conclusive upon issuance of acknowledgement of discharge under sub-section (7) of
section 107 and no matter shall be reopened thereafter in any proceedings under the

Chapter before any authority or court relating to the period covered by such declaration.”
[ Emphasis supplied]

6.4 I find that the words used in the aforesaid sections, like (i) "a declaration made
under sub-section (1) of section 107 shall become conclusive upon issuance of
acknowledgement of discharge under sub-section (7) of section 107 and no matter shall
be reopened thereafter in any proceedings under the Chapter before any authority or
court relating to the period covered by such declaration”, and (i) “under any
circumstances” in Section 109 are quite clear and express provisions, which rule out,
whatsoever, any ambiguity regarding non - refundability of amount paid under VCES,
2013.  Accordingly, the amount paid by the appellant is not refundable under any
circumstances. I am of the considered view that the impugned orders are correct, legal

g S
~NARL

and proper and all eight appeals under consideration are liable to be rejected. N
6.5 I also find that these eight appeals have been filed claiming that Section 101 of
Finance Act, 2016 exempted specified services provided to government authority, local
government, Board or authority set up by the Central Government or State Government

and the appellant quoted CBEC Circular 334/8/2016-TRU dated 29.02.2016 as detailed
at Para 3.5 to claim these amounts under refund. However, careful study reveals that in
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Appeals No: V2/33 to 36 & 54 to 57/BVR/2017
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Para (b) of this very Circular, it is very clearly mentioned that Refund of Service Tax
paid should be allowed in accordance with law including the law of unjust enrichment.

6.6  In view of above, I am of the considered view that the refund under Section 101
of the Finance Act, 2016 is not absolute, but subject to provisions of law for refund,
including bar of unjust enrichment. Therefore, I am of considered view that Service Tax
paid under VCES, 2013 is not allowed to anyone under any circumstances, and hence

refund of Service Tax paid by the appellant under VCES, 2013 cannot be allowed under
Section 101 of the Finance Act, 2016.

6.7 T would also like to examine whether appeal can be filed for refund of payment
of Service Tax made under VCES, 2013. Hon'ble CESTAT, Mumbai has in two appeals
namely, Dr. Yashwant Dhume reported as 2017-TIOL-3609- CESTAT-MUM and M/s.
Nizam Ladji reported as 2017-TIOL-3610-CESTAT-MUM decided that no appeal can be
filed in respect of Service Tax payments made under VCES, 2013.

s In view of above facts and legal position, I uphold the impugned order and reject
all eight appeals filed by the appellant.

.2, dTeIehdl E@aRT gof &1 7S 31dieq &l fPverT IRFT alid & fFar smar 2|

7.1, The appeals filed by the appellant stand disposed off in above terms.

T‘-F:TE_‘H 7 \ \.(\\r\' 1
’ ([ L~V -
AN (e i)
ol e (3rdie)
A& (H917q) 3
By R.P.A.D.
To - o
M/s. Sardar Sarovar Narmada ARY WER ®Uar  JHer @AeH
Nigam L, s, T iR, SBC B,

Ex. Engg. SBC Division No. 5/2, oo
Taluka Seva Sadan, Halvad Road, | T W&l &, goame s, CRTemT,
Dhrangadhra, Gujarat IO |

Copy to:

1) The Chief Commissioner, GST & Central Excise, Ahrnedabad Zone, Ahmedabad.
2) The Commissioner, GST & Central Excise Commissionerate, Bhavnagar.

3) The Assistant Commissioner, GST & Central Excise, Bhavnagar.

4) The Range Superintendent, GST & Central Excise, Bhavnagar

5) Guard File.
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