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Arising out of above mentioned Oto issued by Additionat/JoinuDepuly/Assistant Commissioner, Cenlral Excise / Service Tax,

Rajkot / Jamnagar / Gandhidham :

3f+or.5.d & cfuffi 6I ;Irq (rd. qal /Name&Address of the Appellants & Respondent :-

M/s. Shanti Castings,, Nari Road,, Bhavanagar, .

<a lfl2rrt]r{-d) t aqQa +ri eqB-d GERfud f,{Y6 i 3I{{d qlfufirtl / qln-6{ur 6 FE'aT 3rfff, Er{{ 6{ f,{dl tr/
i"v p"iri" itigi*""0 by lhrs Order-rn-Appeal may file an "appeal lo the appropriate aulhorily in lhe lollowing wav'

*r8r nnqi ,*dtc 5flI( {F6 (rE nd|qi{ ]rffiq ;arqrfufisr i efr n{rd, *dl-q 5'!r4 ?|dqi 3rfuRrrE '1944 
8I qRr 358 ai

.;"{"G h- }ffi": 1ee4 €r tr{r s-6 S 3iil,la fr*REd q,rr a ir rca t rl '
lpp"a to cu.tor., Excise 8 Service Tax Appellale Tribunal under section 358 of CEA, 1944 / Under seclion 86 of the

Finance Act, 1994 an aPp€al lies lo:_

fli6{q {flrrd $ ffF<Frrd flrn qrd $m rjF' l-f,rq Ji{rza ?f€' (ti *dr6{ lrffiq ;qrqlfud{sl ar Ertq {-d te zaY+ a

2 3rR *^:{F g ff.-fi. 4i A 3rff qlfrc u-

The special b€nch o{ Cusloms, Excise & Service Tax Appellate Tribunal ot Wesl Block No 2' R K Puram' New Delhi in all

matters relating lo classificalion and valualion.
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To rhe Wesl regionat bench of Customs, Excise E Service Tax Appellale Tribunal (CESTAT) at, 2^d Floor, Bhaumali Bhawan,

Asarwa Ahmeda;ad-380016 in case of appeals olher than as mentioned in para_ 'l(a) above
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The appeal to the Appellale Tribunal shall be filed in quadruplical€ in form EA 3 / as ptescribed under Rule 6 ol Central

fiiise ilppea0 Rub;, 2001 and sha be accompanied against one which at leasl should be accompanied by a fee of Rs.

t,OOOl- n".SOObi-, Rs.1O,O00t whe.e amount of duty demand/interest/penally/refund is upto 5 Lac., 5 Lac lo 50 Lac and

aLove 50 Lac rospectively in the lorm of crossed bank alraft in favour of Assl. Registrar of branch of any nominaled public

sector bank of lhe place where the bench of any nominaled public sector bank of lh€ place where the bench of lhe Tribunal

is silualed. Applicalion made for grant of stay shall be accompanied by a fee of Rs' 5001'

yqr$q;qrqrfu6{'I t {fiar 3rfrd, A-ad rfuff{fi, 1gg4 ffr qI{I 86(1) i siafd n-{6{ Frq.Fare, 1ss4, i Rq.E g(1) * da
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The appeal under sub seclion (1) of Section 86 of lhe Finance Acl, 1994, lo lhe Appellale Tribunal Shall be liled in

quadrupticate in Form S.T.5 as prescribed under Rlle 911) of the Service Tax Rules, 1994, and Shall be accompanied by a

iopy o't tn" order appealed against (one of which shall be cerlified copy) and should be accompanied by a fees of Rs.

tObbl, *te,e lhe amount of seNace tax & inleresl demanded & p€nally levied ot Rs 5 Lakhs or less, Rs.50001 where the

amounl of service tax & interesl demanded & penalty levied is more lhan live lakhs but nol exceeding Rs. Fifty Lakhs.

Rs.10,0001 where the amount of seNice tax & inlerest demanded E penalty levied is more lhan fifty Lakhs rupees, in the

torm of crossed bank drafl in favour ol lhe Assislanl Regislrar of the bench of nominaled Public seclor Bank of lhe place

where the bench of Tibunal js situalecl. / Applicalion made for granl of slay shall be accompanied by a fee ol Rs.500/-
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G-a sftft..r1, 1994 *r t{r{I 86 *r rc-i.lRl]ll (2) ed (2A) S iid.id -J €r rrff irfff,, i-qrfr{ fi{rdldr, 1994, i fa-.rff 9(2) (-d
9(2A) i rF Eqtft-d cw s.T. 7 Ji ff ir Et,fr Ed rs+ snr lnr{d. adq rflr( T6 nqar }nqrrd (n$'il), +;*c r.qr{ aJ6
fdrd clft- lna?r f,r qfi-4i ridra +i (rdi $ qE qfr qFrft-d d$ ilrFFq ]ft{ yr{{a 6dr{r Ednr+- lrrqrd.Frsr jc,{€. +.A.
,ael{ srer/ d-dr6r. a+ Jrffia arqrtufi{sr +} Jf,+f rJ aire Er hf{ i} ari yr}ri fi cfi $ {rq * ia-a rra at+'r i
The appeal under sub section (2) and (2A) of the seclion 86 the Finance Act 1994, shall be fited in For ST7 as prescribed
under Rule 9 (2) & 9(2A) ol lhe Service Tax Rules, 1994 and shall be accompanied by a copy ot order of Commissioner
Cenlral Excise or Commissioner, Central Excise (Appeals) (one of which shall be a cerlified copy) and copy of the order
passed by lhe Commissioner aulhorizing lhe Assislanl Commissioner or Depuly Commissioner of Central Excise/ Service Tax
lo ,ile the appeal before lhe Appellate Tribunat.

fir T6, +dtq r. al6 qd d-dr6r Jrfreq crfufiFT (n-riE) + ctr rffi + rd i #fiq 3;cE 116 3{fufr{ff 1944 ST
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(iD H. am 8r ff rrf zrira rifi.
(iii) i-rie am l:ffi i F{ff 6 i lidlrd tq I{F
- arri 15 fu is trRr + erElrrn E?A.4 ({i. 2) 3rffA-q7{ 2ot4 * ini!{ t Td Gffi }ffiq wfusrft } FFBT ffEr{ri-a
€Fra nS ari 3{ffd 6t arrt rfi tH/

For an appeal to be liled before lhe CESTAT, under Seclion 35F of lhe Central Excise Act, 1944 which is also made
applicable lo Service Tax under Section 83 of lhe Finance Act, 1994, an appeal against lhis order shall lie before lhe Tribunal
on payment of 10yo of lhe duly demanded where duly or duly and penally are in dispule, or penally, where penally alone is in
dispule, provided lhe amounl ot predeposit payable would be subject lo a ceilinq ol Rs i0 Crores.

L,nder Central Excise and Service Tax, .Duty Demanded,' shall include l

{i) amount delermined under Section 11 Dl
(ii) amounl ol erroneous Cenvat Credil laken:
(iii) amounl payable under Rule 6 of the Cenvat Credil Rules

_ provided further lhat the provisions of lhis Seclion shall not apply to the stay application and appeals pending belore
any appellale aulhority prior lo lhe commencement of lhe Finance (No 2) Acl, 20j4.

mra sr6R 6l grtfiq sA{i :

Rrvbion spplication to Govamm6nt of lndt6:
t{ xd-rr ff Tdffl{sr r,rE-6r ffifua Frraf ji Ar&tr r.qra ?16 Jrmffuq. 1994 *r rmr 35FF t crrF q[fr+ + r{n{ 1r{{
Erilir. lrRa E{6R. qafErsr 3fl+c; cor{. E-., d*.nrr< Eirrrr ftn riB-a "haa aq,r-d ri{a 

"rrt. + ta-.*.ilboor, aF6fl ar aGqt i -
A revision applicalion ,ies lo lhe Under Secretary, lo lhe Governmenl of tndia, Revision Application Unit, lrinistry of Finance,
Departmenl of Revenue, 4lh Floor, Jeevan Deep Building, parliament Streel, New Delhi_110001, under Section 35EE of ihecEA 1944 in respect of rhe tolrowing case, governed by firit proviso ro sub-secrion (r) of seclion-isB ibid:

S *^ + ES T*.s.a t arrt f. cri Tssra A* prd +l E"-fr fired t rrsr lrr * cr.rrlrn + dt{ra qr Bd lrar 6r1sri 4r
STsl o-" I[gR rlF. t (st riBrr up vrrrrra t dtrr.a ar GiS -JR ,16 ri qr rrsrror t x,F +.osFn; * d.- F"m "RE;[lrfifi 8-iI{ T6 A Frd * T6qra + FH tti
ln case of any loss of giods, where the loss occurs in lransil from a lactory to a warehouse or lo anolher faclory or from o.lewarehouse lo anolher during the course o{ processing of the goods in a wirehouse or jn storage whether in a factory or in awarehouse

tn d + 116{ k{ff .,a{ ar at{ 4} furf, 6{ G Erf, * EGBtur fr eq{d d€t xrfr q{ ,rft ,ra +'*q =q," ar6 * g( (fria) +ErFd ,i, * rTrfd + ara{ qrff {rq rr El-d +] Md fi ,rS t, /
In case oI rebale of duty ol exctse on goods e)(poned to a4y countrv or le(itory oulstde Jndja of on excrsable materiat used tnlne manutacture ot lhe goods which are exported lo any counlry or terrilory outsjde lndia.

:ft *.f- n Frrdra Ffi(' Fd-aruncd + TrE{, tcrd qi t ri *t nrd fua i}.qr' 7rqr tt /
ln case o, goods erported outside tndra export lo Nepal oi Bhulan. wilhoul payment of duty.

Et= ry t 
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rra. ri;+ *^5T aq 1 Rc 51 rya s*e rs rtrficp (.d rt ERE crdlnai + rd E,; *r 7,I+ * iih tilnalr 31 3rT{d (]r$-c'l *-rd.rr tra yDfi-ca 1a. :i tSSa f,r L,nr tog + rdrr F-{4 Sr r* arfto }lr; *"*,nO,ir'*"iz eqrft-d lfis rt tt/
Credil of any duty allowed lo be utilized lowards paymenl of excise duty on tinal producls under the provisions of lhis Act orlhe Rules made there under such order as passed by the Commissionei (Appeals) on or afler, the daie appojnted under Sec.
109 of lhe Finance (No.2) Act, 1998.

}r{lfi 3nifi fi at sftqi cqr {iEqr EA-s tr Bl^sr #fiq r.Trad Ln6 1rffa1 fr[Frfs, 2001. & fftrx 9 } lidld Eafr€ t,aq $ter * -,iisvr * 3 rrd * 3idrrd 8r ;h qfF( rrc{tff 3lr#+ srrr qn 3rrelr a 3rff 3lriar *r d rF-m +d.d- fi- dr*qGqr {o, fr a;erq rcqa rrFn 3itufrff 1944 ff',m 35-EE t .'f,a atd rg *r ,.d.{rft * TflFq + atr q' in+ +'oarfia fI dr* rBr't i
The above applicalion shall be made in duplicale .in Form No. EA-8 as specified under Rule, 9 of Cenkal Excise (Appeals)
Rules' 2001 within 3 monlhs lrom the date on which lhe order soughl lo 6e appealed against is communicatea ana snatt ue
accompanied by lwo copies each of the OIO and Order In Appeal. ll should also be accompanied by a copy ol TR-6 Cha an
evidencing paymenl of prescribed fee as pr€scibed under Section 35-EE of CEA, 1944. under Maior Head oi'lccount

:illI.s[ 3n&a + qru ffifud Brifi-i ,fcr 6r rqrl'Jn & ":r* lrGv r

aFI rd,;l r=Ffl r,-5 drEr 5rd Tr rFt 6n F d 5.d 200i- sr trrF i Ffiqr arE gtr qt ri ra r-q (.+ ro Fq-' i "rrel d a'5qd 1000 -/ 6r {rrdrd F+-qr srq I

The revision appTrcation shall be accompanied by a fee of Rs.200l where the amount involved in Rupees One Lac or less
and Rs. 1000/- where lhe amount involved is more than Rupees One Lac.

* ro I{r l Fl Td 3{rht 6r rpr}rr t af qd6 {d xr}rr } R(, q-6 Fr 
'I 

rdE lE{-{f, in t fufl srir frit rfl ,{1q t
FIA Sq Sr +l Rr{r q& 6rd * {re * Rt! qtnFsfr rffiq ,rofu+rq *t (.+ ltra qr +fo sr+n +} r+ yrlea f+m iIrar t t iln c5se, if lhe order covers various numbers ol order- in Original, fee for each O.l.O. should be paid in the aroresaid ma;ner,
nol wilhstanding the facl lhat lhe one appeal lo the Appellant Tribunal or the one application to lhe Cenlral Govl. As the case
may be, is lllled lo avoid scriptoria work if excising Rs. 1 lakh fee of Rs. l00l for each.

-ITfu -ITro T6. xftff{E, i975, } 3rdsdt-t * irdFr{ { yrlrr q; rrrra }dyr *t cfi q{ Elifod 650 $rn aT
alrtlrir.r {FF laEF_a rn 61-ar "rf 

rt /
Ooe copy of applicalion or O.lO. as lhe case may be, and the order of lhe adjudicating authority shall bear a court fee stamp
of Rs 6.50 as prescribed under Schedule-l in lerms ol the Courl Fee Act,i975, as amended.

IftFr ir"E, *;ffq raqr{ lFF \r{ t--r€{ }{trq ;?raft6{or (4r, Eft) l;ffi.r, 1982 t a6ra r.d lFq Ed?ud nrErt +)gE{ffa ry} qrn fui 6 3{n rlt tqrd }r4ft{ F6qr irdr tI /
Atlention is also inviied lo lhe rules covering these and olher relaled matters contained in the Cusloms. Excise and Seruice
Appellate Tnbunal (Procedure) Rules. 1982

:=a .]rtftfrq qrffi 4t lr*n dfud 6[i S diifud zqrq+, t+qa 3rh A-{f,F yr{urdi * R!-. 3r{-dpf Axr,ftq arnr5.
www.cbec.gov.in 6i ts s{i t I /
For lhe elaborale, delailed and lalesl provisions relating lo filing of appeal lo the higher appellale authority, the appellanl may
refer to lhe Deparlmental website www cbec gov i4
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Appeal No: VZl 21l8VN2016 & V2l 12218VN2016

:: ORDER IN APPEAL ::

M/s. Shanti Castings, Nari Road, Bhavnagar (hereinafter referred

fo as "the Appellant") have filed below mentioned two appeals, against the

orders-in-original as detailed in the Table below (hereinafter referred as

"impugned orders") both passed by the Assistant Commissioner, GST &

central Excise, Bhavnagar city Division (hereinafter referred lo as "the lower

adjudicating authoritY").

2.sincetheissueiscommon,bothappealsarebeingtakenupfor
decision by this common order.

2'lBrieflystatedfactsofthecasesarethattheappel|anthadfiled
rebate claims under Rule 18 of the Central Excise Rules' 2002(herein after

referredloas..theRules,,)readwithNotificationlgl2oo|-cEdated06'09.2004

(hereinafter refened to as "the Notification") in respect of final products

exported on payment of duty under ARE-1 The adjudicating authority issued

SCNforrejectionoftherebateclaimsonthegroundoflimitationoftimeofone

yearforfilingtherebateclaimsandrejectedtherebateclaimsvideimpugned

orders on the grounds of limitation of time'

3. Being aggrieved with the impugned orders' the appellant

preferred the present appeals on the following grounds:

(i)NotimelimitisprescribedundertheprovisionsofRulelSofthe
Rutes and under Notification 19/2004-CE (NT) dated 06 09 2004'

(ii)Theappellantrelieduponbelowcaselawstosubmitthatnotime
limit is prescribed under Rule "lB as well as the Notification

(a) the Hon'ble Gujarat High Court in the case of M/s Swagat

Synthetics reported as 2008 (232) ELr 413 (Guj),

(b) the Hon'ble Madras High Court in the case of M/s Dorcas

Amount (in Rs.)Rebate Order and dateAppeal No.Sr
No

1 ,33,1 B9/-14lREBArEl2015 dated
14.12.2015v2t121120161

23,968/-
'13/Rebate/2015 dated

01t23.10.2015v2t121120162

Page No. 3 of 6



Appeal No: V2l121lBVRl2016 &V2t t22tBvRl2O16

market Makers Pvt Ltd reported as2012 (2U) eLT 227

(c) the Hon'ble Supreme Court in the case of M/s. Raghuvar

(lndia) Ltd reported as 200(1 18) ELT 3 1 1 (SC), and

(d) Joint Secretary , MF (DR) in the case of M/s Shashun

Pharmaceuticals Ltd reported as2013 (291)ELT189 (Mad)'

(iii) No specific time limit is stipulated in the Notification in the manner

it is specified in another Notification No.27t2012-CE (NT) dated 18.06.2012

issued under Rule 5 of the cenvat credit Ruels,2004. Therefore, applying the

ratio, had the intention of the legislation to restrict claim to be filed within time,

central Government would have stipulated the time limit as is in the case of

Notif ication 27 t201 ?-CE(NI ) dated 1 8. 06. 2 0 1 2.

4. Personal hearing in the matter was attended by Shri N'K Maru'

consultant and shri Monish shah, Partner of the Appellant, who reiterated the

grounds of appeals and submitted that Rule18 is a separate Scheme from

section 11B of the central Excise Act, 1944 (hereinafter referred to as'the

Act') which governs conditions and limitations of the notification issued under

Rule18; that the Hon'ble High Court of Madras in the case of M/s Dorcas

MarketMakersPvtLtdhasheldaboveview,whichhasalsobeenapprovedby

the Hon'ble Apex Court and departmental appeal was dismissed'

FINDINGS

5. I have carefully gone through the facts of the case' impugned

orders and submissions made by the appellant in grounds of appeals' written as

well oral submissions during the course of personal hearing ' The issue to be

decided in the present appeal is that whether the impugned orders reiecting

rebate claimed by the appellant on the ground of limitation as provided under

Section 1 1B of the Act, is correct or not?

6.lfindthatAppellanthasfiledrebateclaimsinrespectofexcisab|e
goods cleared for export on payment of duty in terms of Rule 18 of the Rules as

per the conditions stipulated in Notification No '19/2004-CE(NT) dated

06.09.2004. However, on verification, it was noticed that Appellant has filed the

rebate claims on 04.04.2016 for export made on 26.02.2015 and on 18.04.2016

for the export made on 01.02.2015 respectively'

Page No. 4 of 6
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Appeal No: V2l121IBVR/2o16 & V2l122IBVR/2016

6.1 I find that Notification 1912004-CE (NT) dated 06.09.2004 was

amended by Notification 18/2016-CE (NT) dated 01.03.2016 stipulating therein

time limit to file rebate claim as specified in Section 118 of the Central Excise

Act, 1944. Text of Notification 18/2016-CE (NT) dated 01.03 2016 reads as

under:-

"ln exercise of the powers conferred by rule 18 of the Central Excise

Rules, 2002, the Central Government hereby makes the following fuiher
amendments in the notification number 19/2004-Central Excise (N T'),

dated the 6th September, 2004, in the Ministry of Finance, Depaftment

of Revenue, pubtished in the Gazette of lndia, Extraordinary, Paft ll,

Section 3, Sub-section (i) vide number G S.R. 570(E)' dated the 6th

September, 2004, namelY :-

ln the said notification:-
(1) under heading "(2) Conditions anct limitations", in paragraph (e)'

for the words "the iarket price", the words "the lndian market price"

shall be substituted;
(2) under heading "(3) Procedures in paragraph (b), in sub-

paragraph (i), after the words "shall be lodged", the words, figures, letter

and brackets "befo re the exoirv of the period specified in section 118 of

Central Excise AcL 1944 (1 of 1944)" shall be insefted."

6.2lfindthataftertheinsertionasnotifiedatPara(2)above'Para
3(b) (i) of the Notification with effect from 01 03 2016 reads as under:-

"(3) Procedures
( )

)
a

(b Presentation of claim for rebate to Central Excise :'
til- Ctaim of the rebate of duty paid on all excisable goods shall be
'lodqi,d along before the expirv of the period specified in section'itd-it ini t er 

" 
ea. te44iot teu with-originat-copv of

@ commissioner of central Excrse or

tni biputv Commissioner of Centrat Excise having iurisdiction
over the factory of manufacture or warehoLtse or, as the case may

6.3

limit to file

be, the Maritime Commissioner,"

From the above, it is evident that legislation has prescribed time

rebate claims under Notification No. 1912004-CE (NT) dated

06.09.2004aSprescribedinSectionllBoftheAct.Thedateofexportanddate

of filing of Rebate claim are not in dispute as stated in Para 6 above. I find that

the Appellant has lodged both Rebate claims beyond expiry of time limit of one

yearaSspecifiedinSectionllBoftheActandthereforebothrebateclaimsare

hitbyl|mitationoftimeaSrightlyheldbytheloweradjudicatingauthority.

7. Appellant has heavily relied upon the Hon'ble Madras High

Court'sjudgmentinthecaseofM/s.DorcasmarketMakersPVtLtdreportedaS

2012(281)ELT22T.lfindthatthejudgmenta|sosaysthatinabsenceofany

prescription in the scheme, the rejection of the application for refund aS time_

barred, is uniustified. Thus, the judgment given was prior to amendment made
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in the Notification 19/2004 cE (NT) dated 06.09.2004. Since, the time limitto

file rebate claim was prescribed in Notification No.19/2004 CE (NT) dated

06.09.2004 as stipulated in Section 1 1B of the Act, the judgment of the Hon'ble

Madras High Court would not apply in the present case.

8. ln light of the facts and discussion above, I hold that the Appellant

has filed both rebate claims beyond stipulated time limit and hence I find no

infirmity in the impugned orders passed by the lower adjudicating authority

rejecting both rebate claims filed on the ground of limitation of time'

L
appeals

g.t

9.1.

BY R.P. A.D.

To

ln view of above, I uphold the impugned orders and reject both the

3{q"-{-d <Rr E-J*Iq$ nffi +r Aq-crlr sctrrd 6q6 fr ftrw arat $t

The appeals filed by the appellant stand disposed off in above terms'

.,\ldY

$rn
3rg+d ($qffi)

Copy to:-
i.-Th" Cni"t Commissioner, GST & Central Excise' Ahmedabad Zone'

Ahmedabad.
Z. fne Commissioner, GST & Central Excise, Bhavnagar Commissionerate,

Bhavnagar.
. in" A.r].t"nt commissioner, GST & C. Excise city Division, Bhavnagar

3
4
5

F No. V2l122IBVR/2016
Guard File.

ffi eTifr firR-r€
artr rts
Slla?l-JR

M/s. Shanti Castings,
Nari Road,
Bhavnagar.
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