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Passed by Shri Kumar Santosh, Commissioner (Appeals), Rajkot
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Arising out of above mentioned OIQO issued by Additional/JoinUDeputy/Assistant Commissioner, Central Excise / Service Tax,

Rajkot | Jamnagar / Gandhidham
g ydfaFar & uTaareT & A vd gar /Name&Address of the Appellants & Respondent -
M/s. Shanti Castings,, Nari Road., Bhavanagar, .

waﬁﬁl{m}ﬂaﬂﬂaaﬁ‘r«gaﬁaﬁ’rﬁrfaﬁaaﬁ#ﬁsqgﬁmm;mﬂ:mmmﬁﬂmaw
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following way.

(A) a4 O FEU IR Yoh WWWW*@M,WW@WW&M%W%B%
s TE e TR, 1994 1 URT 86 & iEA EATATEd SeE 1 S weR B I/
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944 / Under Section 86 of the
Finance Act, 1994 an appeal lies to:-

(i) mﬁww:ﬁwﬁmﬂmiﬁmHmﬂmﬁmmaﬁ_#auwgwﬁﬁmmmaﬁﬁ&hm,&F{s—oﬁa»‘#
2, ¥ & W.ﬂgﬁﬂﬁ.ﬁiﬁ!mﬁrmﬁ!ﬂu

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2, RK. Puram, New Delhi in all
matters relating to classification and valuation.

(i) mqﬁmﬁ1¢a)ﬁmmwﬁ#maﬁa:ﬁmﬁﬁwﬁmaﬁ.ﬁmmeﬁﬁwmmmw
(Fereee) & offawn e difae, ,qﬁﬂum,z@mmmm-uoonﬁﬁﬂmu

To the West regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at. 2™ Floor, Bhaumali Bhawan,
Asarwa Ahmedabad-380016 in case of appeals other than as mentioned in para- 1(a) above

{iii) 3rtﬁ-oﬁu&m@m%wamm@am#mmmaaFﬁ{m)ﬁwmﬁ2001.#:??;:111sé?ma‘mﬁﬁﬁﬁ?—r
T gug A3 E U SRR A oo RRAT W TRV | SH A &AW &A UH Gid F W, SE 3c0e e #1 AT @ H A
3R AT T FEET, 90 5 @R A1 36 FH, 5 WU IC W 50 9@ IV a6 yar 50 q w0 ¥ afe & A wAe 1,000/
S 5000~ T war 10,000 ¥R ¥ AURG I gew H oy dod St ifa w1 aEm, wElE s
FarairEToT £ 9TET & wEwd Uoeek & A @ e o it 8 & dF qann ol wwife d% g daw @ S A |
mﬂsma:rgm,#ﬁmtmﬂ'ﬁmaﬁ%ﬁmaﬂﬁmumﬁwq‘irﬁm%%1Wm:r{rtaﬁéqa:
faw smie-oy & @y 500/ ¥OC F fAuifa qEw S S Fe )

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 / as prescribed under Rule 6 of Central
Excise (Appeal) Rules, 2001 and shall be accompanied against one which at least should be accompanied by a fee of Rs.
1,000/- Rs.5000/-, Rs.10,000/- where amount of duty demandfinterest/penally/refund is upto 5 Lac., 5 Lac to 50 Lac and
above 50 Lac respectively in the form of crossed bank drafl in favour of Assl. Registrar of branch of any nominated public
sector bank of the place where the bench of any nominated public sector bank of the place where the bench of the Tribunal
is situaled. Application made for grant of stay shall be accompanied by & fee of Rs, 500/-.

(B) e FamftE & wAe i, fer wfafrm 1994 f urw 86(1) F st daret fAmward, 1994, :ﬁﬁm 9(1) % @&
w¥is |

500/~ F9T 1 AT g A HET g |

The appeal under sub section (1) of Section 86 of the Finance Act, 1994, to the Appellate Tribunal Shall be filed in
guadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules, 1994, and Shall be accompanied by a
copy of the order appealed against (cne of which shall be cerlified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service lax & interest demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the
amount of service tax & inlerest demanded & penalty levied is more than five lakhs but not exceeding Rs, Fifty Lakhs,
Rs.10,000/- where the amount of service tax & interesi demanded & penally levied is more than fifty Lakhs rupees, in the
form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of the place
where the bench of Tribunal is situated. / Application made for grant of stay shall be accompanied by a fee of Rs.500/-
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The appeal under sub section (2) and (2A) of the seclion 86 the Finance Act 1994, shall be filed in For ST 7 as prescribed
under Rule 9 (2) & 9(2A) of the Service Tax Rules, 1994 and shall be accompanied by a copy of order of Commissioner
Central Excise or Commissicner, Central Excise (Appeals) {one of which shall be a certified copy) and copy of the order
passed by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of Central Excise! Service Tax
to file the appeal before the Appellate Tribunal.

Fﬁ‘mgﬁ-’.Wmaﬁﬁmmmrﬁm}%wﬁm%mﬁﬁmmwmwmaﬁr
uRy 350w & e, St A Rehm wfefawm, 1994 f um 83 & et daew o @ A vE & oaw oMy ¥ o e
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a3 oF wfw o wEg A By
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under Section 83 of the Finance Act, 1994, an appeal against this order shall lie before the Tribunal
on payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute, provided the amount of pre-deposit payable would be subject to a ceiling of Rs. 10 Crores,

Under Cenlral Excise and Service Tax. ‘Duty Demanded” shall include :

(i) amount determined under Section 11 D:
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule € of the Cenvat Credit Rules

- provided further that the provisions of this Section shall not apply to the stay applicalion and appeals pending before
any appellate authority prior 1o the commencement of the Finance (No.2) Act, 2014,

HRT FTHEN H qAdieror wdes

Revision application to Government of India:

T Imex A1 g o RERRE awet # $0w s gew w0, 1994 1 uwr 35EE F e waw ¥ ada ey
TR, S R, GAEr dde $FE, e saes, voed REE @t AW, e A s, wee A, g% 110001, =
rar FT w )

A revision application lies to the Under Secrelary, to the Government of India, Revision Application Unit, Ministry of Finance,
Department of Revenue, 4th Floor, Jeevan Deep Building, Parfiament Street, New Delhi-110001, under Section 35EE of the
CEA 1944 in respect of the following case, governed by first proviso to sub-section (1) of Section-358 ibid:

IR A & R S & A A, el awae Bl A AR SRaW § 0ER T8 & e & ok o Rl e sRas ar
R Realt v 3B aE & gqEd HEW T O & 2R, A Rl s ag A 4 SEROT # AT % SweEwor ¥ oo, Rt snant ar
e 331 R F AT & qEaw H awa Al *

In case of any loss of goods, where the loss occurs in transil from a factory to a warehouse or to another factory or from one
warehouse to another during the course of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse

mtmwmmmﬁmmﬁmmmﬁqﬁm}mmaﬁmg#:r&wmam—%gf(ﬁaz)ar
A A, S AT & A B sy 87 @ Wi B o by ) N

In case of rebate of duty of excise on goods exported to any country or territory outside India of on excisable material used in
the manufacture of the goods which are exported to any country or territory outside India.

mmsﬁﬂwwﬂmmﬁm.meﬁmﬁmﬂMm?w
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In case of goods exported outside India export to Nepal or Bhutan, without payment of duty.

gﬁf?aamta?maﬁtmﬁ%mﬂﬂmwmwm%ﬁmm#mm#nﬁ%m@
3nésrgqusg{m#mﬁmmﬁnw (7- 2), 1998 & umy 109 & gawr Raa A 71 Frlw v FAmAmf o ar ag &
arfia v g

Credit of any duty allowed to be utilized towards payment of excise duty on final products under the provisions of this Act or
the Rules made there under such order is passed by the Commissioner {Appeals) on or after, the date appointed under Sec.
109 of the Finance (No.2) Act, 1998.

390FT HdeA 1 2 9 vus wear EAR A, S B FE seaET ew (orde) Pemmad, 2001, & fmw 9 % i R b
39 3K F WINO F 3 AR F A N Gl aRv | swwE 3dEE & @ A9 3Ry @ sdw ey & @ st wem & o
TR w § ST 3 yew wiRm, 1944@%35-&%8‘5%1@%3{@&*1}1‘?& ¥ #lt or TR-6 #r ufy
Horaa Fr A i)

The above application shall be made in duplicate in Form No EA-8 as specified under Rule, 9 of Central Excise (Appeals)
Rules, 2001 within 3 months from the date on which the order sought o be appealed against is communicated and shall be
accompanied by two copies each of the QIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

GOEYT e F oy ReRiEe Sl avs 8 et f el @i |
aﬁﬁmwmwmﬁmaﬁm%aﬁsﬁzommwﬁm e 3 AR weeE A v ww w9 @ suEr &t ar
F92 1000 -/ &1 o @ |

The revision application shall be accompanied by a fee of Rs. 200/- where the amount involved in Rupees One Lac or less
and Rs. 1000/- where the amount involved is more than Rupees One Lac.

ol 3w 3Ry F FF AT ¥R & gART & 9= Mrtﬁwsﬁmm,méwammm|wawﬁ
FId g o B far ot W @ awe & e gufeay T s # oo o FET TER F) o e R S g |/
In case, if the order covers various numbers of order- in Qriginal, fee for each 0.1.0. should be paid in the aforesaid manner,
not withstanding the fact that the one appeal to the Appellant Tribunal or the one application to the Central Govl. As the case
may be, is filled to avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 100/- for each.

U FEEE e HORIE, 1975, F WA & R g7 NRY vd REE Ry P oY or fuiie 650 T &
AT e fefde wem g wifRw

One copy of application or 0.1.0. as the case may be, and the order of the adjudicating authority shall bear a court fee stamp
of Rs. 6.50 as prescribed under Schedule-| in terms of the Court Fee Act, 1975, as amended.

A IFF, FT TOE ew U BArat ¥AET e (0 @) Rumad, 1982 F 9T od s wahud mae @
& A RAT A v o e st R siar 21/

Attention is also invited to the rules covering these and other related matters contained in the Customs, Excise and Service

Appellate Tribunal (Procedure) Rules, 1982,

sea adeler w1 oarde e w4 HEfle samw, Rega i ddeaw wewet & e et Romtr daeee
www.cbec gov.in F @ @Fa ¥ | /

For the elaborate, detailed and latest provisions relaling to filing of appeal to the higher appellate authority, the appellant may
refer to the Departmental website www chec gov.in



Appeal No: V2/121/BVR/2016 & V2/122/BVR/2016

:: ORDER IN APPEAL ::

M/s. Shanti Castings, Nari Road, Bhavnagar (hereinafter referred
to as “the Appellant”) have filed below mentioned two appeals, against the
Orders-in-Original as detailed in the Table below (hereinafter referred as
“‘impugned orders”) both passed by the Assistant Commissioner, GST &
Central Excise, Bhavnagar City Division (hereinafter referred to as “the lower

adjudicating authority”).

Sc;‘ Appealio. Rebate Order and date Amount (in Rs.) |
1 ":/2/121&015 3 _EM_RE_?EE%JE _ I N 133,189 |
F 2 | V2212016 1?_’%‘:’1?;;‘?‘%?;8553‘9" __|| 23,968/
2. Since the issue is common, both appeals are being taken up for

decision by this common order.

il Briefly stated facts of the cases are that the appellant had filed
rebate claims under Rule 18 of the Central Excise Rules, 2002(herein after
referred to as “the Rules”) read with Notification 19/2004-CE dated 06.09.2004
(hereinafter referred to as “the Notification”) in respect of final products
exported on payment of duty under ARE-1. The adjudicating authority issued
SCN for rejection of the rebate claims on the ground of limitation of time of one
year for filing the rebate claims and rejected the rebate claims vide impugned

orders on the grounds of limitation of time.

S Being aggrieved with the impugned orders, the appellant

preferred the present appeals on the following grounds:

() No time limit is prescribed under the provisions of Rule 18 of the
Rules and under Notification 19/2004-CE (NT) dated 06.09.2004.
(i) The appellant relied upon below case laws to submit that no time

limit is prescribed under Rule 18 as well as the Notification.
(a) the Hon'ble Gujarat High Court in the case of M/s. Swagat
Synthetics reported as 2008 (232) ELT 413 (Guj),
(b) the Hon'ble Madras High Court in the case of M/s. Dorcas
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Appeal No: V2/121/BVR/2016 & V2/122/BVR/2016

market Makers Pvt Ltd reported as 2012 (281) ELT 227

(c) the Hon'ble Supreme Court in the case of M/s. Raghuvar
(India) Ltd reported as 200(118) ELT 311 (SC), and

(d) Joint Secretary , MF (DR) in the case of M/s. Shashun
Pharmaceuticals Ltd reported as2013 (291)ELT189 (Mad),

(iii) No specific time limit is stipulated in the Notification in the manner
it is specified in another Notification No.27/2012-CE (NT) dated 18.06.2012
issued under Rule 5 of the Cenvat credit Ruels,2004. Therefore, applying the
ratio, had the intention of the legislation to restrict claim to be filed within time,
Central Government would have stipulated the time limit as is in the case of
Notification 27/2012-CE(NT) dated 18.06.2012.

4. Personal hearing in the matter was attended by Shri N.K. Maru,
Consultant and Shri Monish Shah, Partner of the Appellant, who reiterated the
grounds of appeals and submitted that Rule18 is a separate Scheme from
Section 11B of the Central Excise Act, 1944 (hereinafter referred to as ‘the
Act) which governs conditions and limitations of the notification issued under
Rule18: that the Hon'ble High Court of Madras in the case of M/s. Dorcas
Market Makers Pvt Ltd has held above view, which has also been approved by

the Hon'ble Apex Court and departmental appeal was dismissed.

FINDINGS

5. | have carefully gone through the facts of the case, impugned
orders and submissions made by the appellant in grounds of appeals, written as
well oral submissions during the course of personal hearing. The issue to be
decided in the present appeal is that whether the impugned orders rejecting
rebate claimed by the appellant on the ground of limitation as provided under

Section 11B of the Act, is correct or not? VAT

6. | find that Appellant has filed rebate claims in respect of excisable
goods cleared for export on payment of duty in terms of Rule 18 of the Rules as
per the conditions stipulated in Notification No. 19/2004-CE(NT) dated
06.09.2004. However, on verification, it was noticed that Appellant has filed the
rebate claims on 04.04.2016 for export made on 26.02.2015 and on 18.04.2016
for the export made on 01.02.2015 respectively.
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Appeal No: V2/121/BVR/2016 & V2/122/BVR/2016

6.1 | find that Notification 19/2004-CE (NT) dated 06.09.2004 was
amended by Notification 18/2016-CE (NT) dated 01.03.2016 stipulating therein
time limit to file rebate claim as specified in Section 11B of the Central Excise
Act, 1944. Text of Notification 18/2016-CE (NT) dated 01.03.2016 reads as
under:-

“In exercise of the powers conferred by rule 18 of the Central Excise
Rules, 2002, the Central Government hereby makes the following further
amendments in the notification number 19/2004-Central Excise (N.T.),
dated the 6th September, 2004, in the Ministry of Finance, Department
of Revenue, published in the Gazette of India, Extraordinary, Part Il,
Section 3, Sub-section (i) vide number G.S.R. 570(E), dated the 6th
September, 2004, namely -

In the said notification.-

(1) under heading “(2) Conditions and limitations”, in paragraph (e),
for the words ‘the market price”, the words ‘the Indian market price”
shall be substituted;

(2) under heading “(3) Procedures’, in paragraph (b), in sub-
paragraph (i), after the words “shall be lodged”, the words, figures, letter
and brackets “before the expiry of the period specified in section 11B of
Central Excise Act. 1944 (1 of 1944)” shall be inserted.”

B2 | find that after the insertion as notified at Para (2) above, Para
3(b) (i) of the Notification with effect from 01 .03.2016 reads as under:-

“(3) Procedures

(a) ...

(b) Presentation of claim for rebate to Central Excise :-
(i) Claim of the rebate of duty paid on all excisable goods shall be
lodged along_before the expiry of the period specified in section
11B of Central Excise Act. 1944 (1 of 1944 with original copy of
the application to the Assistant Commissioner of Central Excise or
the Deputy Commissioner of Central Excise having jurisdiction
over the factory of manufacture or warehouse or, as the case may
be, the Maritime Commissioner,”

6.3 From the above, it is evident that legislation has prescribed time
limit to file rebate claims under Notification No. 19/2004-CE (NT) dated
06.09.2004 as prescribed in Section 11B of the Act. The date of export and date
of filing of Rebate claim are not in dispute as stated in Para 6 above. | find that
the Appellant has lodged both Rebate claims beyond expiry of time limit of one
year as specified in Section 11B of the Act and therefore both rebate claims are

hit by limitation of time as rightly held by the lower adjudicating authority . 0 \,\x

..?.",' P

7 Appellant has heavily relied upon the Hon'ble Madras High
Court’s judgment in the case of M/s. Dorcas market Makers Pvt Ltd reported as
2012 (281) ELT 227. | find that the judgment also says that in absence of any
prescription in the scheme, the rejection of the application for refund as time-
barred, is unjustified. Thus, the judgment given was prior to amendment made
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in the Notification 19/2004 CE (NT) dated 06.09.2004. Since, the time limit to
file rebate claim was prescribed in Notification No.19/2004 CE (NT) dated
06.09.2004 as stipulated in Section 11B of the Act, the judgment of the Hon'ble

Madras High Court would not apply in the present case.

8. In light of the facts and discussion above, | hold that the Appellant
has filed both rebate claims beyond stipulated time limit and hence | find no
infirmity in the impugned orders passed by the lower adjudicating authority

rejecting both rebate claims filed on the ground of limitation of time.

9. In view of above, | uphold the impugned orders and reject both the

appeals.

Q.9 ﬁmwaﬁﬁ?ﬁémmﬁmmaﬂ%ﬁmm%l

91.  The appeals filed by the appellant stand disposed off in above terms.
(FHR FAT)
e ()

BY R.P. AD.

To -

"Mis Shanti Castings, | aw ufty aeesw .
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Copy to:- o — s |

1 The Chief Commissioner, GST & Central Excise, Ahmedabad Zone,
Ahmedabad.

2 The Commissioner, GST & Central Excise, Bhavnagar Commissionerate,

Bhavnagar.

The Assistant Commissioner, GST & C. Excise City Division, Bhavnagar.

F No. V2/122/BVR/2016

. Guard File.

s o
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