
:slq+il (3{fi-t-l I l) tF,I Frqtfrq'i}fiq 3aqrq qrffi::

HE CbMNI ISSIONEIT (APPEALS.III)' CENTITAL EXCISE'

Eft-ff{ ilfr, +*fizr :rccl{ ?1F5, }kl;I / 2"d lrloor' Ccntral Excise' Bhavan'

m sf6 ila 115,/ Race Course Ring Road,

{rf,+tc / Rajkot- 360001

rsiq q{A

Tele Fax No. : 0281 21?79522441142 Enlail cexa

o/o T

mail.comealsra

b

rF

[I sq-il sTett s€q'r

:rfta , qrtd {Eql ,

Apleal/ Fjl. No

v2l90 & 9tlBVRJ2016

(o

(

rder-ln-Appeal No.):

{ 3Traer F /
OlO No

A(yJND/0r/2016

Eii6 /

31.03.20 t6,

I 7 I88 20000 70 ot0 A PPS 00UE CxHB v
3rter ftais'/
Date of Order :

25.04.2017
dft 6rA ff arftql
Date of issue:

2',1.04.20t'7

rt n ria'r, 3TErd (3Tftfi-llD rdrrr wfta
Passed Uy Shii Uma Shanker, Commissioner (Appeals-lll)

3rq{ 3Ef,d/ sT{d llg*-dl 5cr3{d/ TrdI{6 sE.4:d' r;fiq t'c]a !]6/ i-El{{' {r{+ld / rdrr{ / rntttnfrl 6{I{r lq{frfud arfr {f,er

q

(A)

:irtw d {B-a: /

Arising oui of above menlioned OIO issued by Additional/JoinvDepuly/Assistanl Commissioner

Rajkot / Jamnagar / Gandhidham :-

Central Excise / Seftice Tax,

(i)

(ii)

(iii)

(B)

3iQa-.6.at/ cffi 6I aw gi qar / Name & Address of the AppellanV Respondent :-

M/s. Ketan Jute Bags P. Ltd.' Plot No. 701' GIDC-I1,. Sabalpur, Junagadh,

Shri Pratlipbhai B. Tanna, Director of M/s. Ketan Jute Bag. P. Ltd., PlotNo.701, clDCl-

ll, Sabalpur, Junagar

r{ srh(3{crf,) $ .qB-f, s}i .qB-d ffifud t* * lc.qE-d crn-+ft i crfufrrq + g.qar 3rdtfr drqT 6{ 3-6-dr tl/
,eny perstn aggrie,red by this Order-in-Appea, may 1te an -appeal to lhe appropriale authoriiy in the foliowing way.

*sT rrc{ .adrq ricr4 {-6 w fd16a 3rq-Jtq' ;qlqlfu-6{u[ t cfa 3.q-d, ad-q sacE ?16 3tfuary ,1944 ff rrRI 358 s 3id+a

G *a l,AJf"" t99a'a ,nn 86 t ]rdria FEFifud rd 6l .n sFS d l/

Appeal to Cusrom;, Excise & Service Tax Appellate Tribunal under Seciion 358 of CEA, 1944 / Under Seclion 86 of Ue Finance

Act, 1994 an appeal lies lo:-

Tdt6{ur EarFFn d sErird flf Er.ra ff{r rrc4, +drq r.rr<a flFF (.d i-dr6{ xdfdfq alqlfu6{ur fi Farh qf6 +F( "ai+ a 2,

lrn" +" ch'. f,ts iZadr. 6' .F srJt fdn r/

The speZrat bench ol Cusloms. Excise & Service Tax Appellate Tribunal of Wesl Block No.2, R.K. Puram, New Delhi in all

mallers relat,ng lo classiticalto.1 and valualion.
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To ttre West regionat bencli of Customs, Excjse & Service Tax Appellate Tribunal (CESTAT) al O-20, New Menlal Hospilal

Compouno, Megliani Nagar, Ahmedabad: 380016, in case of appeals other than as mentioned in para_ 'l(a) above
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dqq 6T frq1foa n6 Ttrr F{ar drn t/

The appeal to the Appellate Tribunal shall be filed in quadruplicate jn form EA-3 / as prescribed under Rule 6 of Central Excise
(Appealj Rules, 20Ol and shall be accompanied against one which al leasl should be accompanied by a fee of Rs. 1,0001

Rs.5OO0l, Rs.10,0001 where amount of duty demand/interesrpenally/refund is uplo 5 Lac.,5 Lac 10 50 Lac and above 50 Lac

respeclively in the form of crossed bank draft in favour of Assl. Regislrar of branch of any nominaled public sector bank of lhe
place where the bench of any nominated public seclor bank of the place where the bench of the Tribunal is situated. Applicalion

made for grant of slay shall be accompanied by a fee of Rs. 500/.
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The appeal und€r sub section (1) of Sectiofi 86 ot lhe Finance Act. 1994, lo the App€llate Tribunal Shall be filed in quadruplicale
in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Ru,es, 1994, and Shall be accompanied by a copy ol the order
appealed against (one of which shall be ceflified copy) and should be accompanjed by a fees of Rs 1000/- where the amount
of service tax & inleresl demanded & pena,iy levred of Rs. 5 Lakhs or less, Rs.5000/- where the amount ol service tax &

interest demanded & penalty levied is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,0001 where lhe amounl of
service tax & interesl demanded & penalty levied is more than fifly Lakhs rupees, an the form oI crossed bank draft in favour of
lhe Assislant Registrar of the bench of nominated Public Sector Bank oI the place where the bench of Tribunal is situaled. /
Applicalion made for granl of slay shall be accompanied by a fee of Rs.5001.
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]R sf*, i"rr d y+;trr ;qrq-Aa l' Et yr&ea .t rra ar ftdg, aA *, ,nari 41 sF rt Ep i +"i ; ;;,n.' /'The appeal under sub section (2) and {2A) of the seclion 86 lhe Finance Act 1994. shall be fited in For STi a5 p1s5sr16.6under Rule g (2) & 9(2A) of the Servjce Tax Rules. 1994 and shatl be accompanied by a copy of order of commissionercenlral Excise or commissioner. central Excise (Appeals) {one of which shall be a cerlified copy) and copy of the orderpassed by the commissioner aulhorizing lhe Assistanl comfiissioner or Denuty commissioner of cenlral Excise/ service Taxlo file the appeal before lhe Apreltale Tribunat
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Ad{ 3?qra rra cj d-ar+l * ria,ia "qi"r fuv av r.1e, t A_q rnft_fr t{i) qnr t1 * * fua r+a(ii) e-did *ar fi S r( rraa nlir
(iii) i-ric a-ar 1M + B-qff 6 ; lid+d |a .6F
' errj {6 fu .ff iJr{l + cr{lrrd ffiq FL 2) 3r&fi{F 2o1a +'laifr * $ F6s irffir qffi * {.6al fdqRri-i.
EIaa 3rS r'{ 3r*-fr 6t EIJI adl d-n/

Eor an appeal to be fited before the CES
TAT under Seclion 35F of lhe cenlral Excise Acl. 1944 which is also made applicabte to service Tax under section 83 of lhe
Finance Act, 1994, an appeal against this order shall lie before lhe Tribunal on payment of l0% ol the duty demanded where
duly or duty and penally are in dispule, or penalty. where penalty alone is;n dispute. provided the amount of pre-deposit
payable would be subject to a ceiljng of Rs. 10 Crores,

tJnder Cenlral Excise and Service Tax.,Duty Demanded" shall inclucle.(il amount determined under Section 1l D:
(ii) amount of erroneous Cenval Credit takenj
(ii0 amounl payable under Rule 6 of the Cenval Credit Rules

' provided further thal lhe provisions of this Section shall nol apply lo the stay appJication and appeals pendjng befor€
any appeilale authority prior to the commencement of the Finance (No2) Act, 20j4.

*rc* rr+n u! artnur :rica :

Rovislon application to Government of lndia:

ArPt ff T'rfrers' T'i-*- 1:@i T-" F *&q rxIe ?rF4 )'tuF{lr. 1994 + rrm Jstf + clrF ci?r+ I ,}rdfu lrq.{gr ,n'1ITf qdtarur lnlde FE E-;a rrr+q rr+a h*pr dQn "rift-d fd-i 4'c ,ra; r€e aa, +l E^;t-t togo r. arr6qr iEn qnFql /
A revision applicalion lies lo the Under Secrelary, lo lhe Government ol lndia, Revision Application Unit. lrinistry ol Finance,
Deparlment of Revenue, 4lh Floor, Jeevan Deep Building, Parliament Slreet, New Delhi 11b001, under Section'3sEE oi lhecEA 1944 in respecl of lhe forrowing case, governed by Iirst proviso 10 sub seclion (j) of secrion 35 ibid:

:frI-^*ry.rrqF*rnniiri.-.---iaT"Gi-fpra+.F.*FrrqdirE?1?IcnrDrplzhrna-Bfrparo.raa,
:IJ-YHt !" T- 1F.3 {pt ry{ T: f'.rrF } at'rfr m ffi rr3'r ,16 } sr ,rsRd p8.. * qsB{!.r * C|rH Ht B-r@rr {'*8r eriT Td I sld a';r6qre i Ir7-A Fl/
ln case ol iny loss ol g6ods, where lhe loss occurs in lransil from a factory to a warehouse or to anolher factory or from one
warehouse lo anolher during lhe course of processing of lhe goods in a warehouse or in slorage whether in a fictory or tn a

,rl{q t aE{ ffi {rE( qr slr +} fula sT r} ara i Bfuq i Flrfd -.+ ara .n rtr zr$ iffiq r.!rE er6 * g.c (ft}-c) *
arFn ii. i ,irad i qr6{ F$-d rE qr e}.r +) fua ff -* tr I
ln case oJ rebale of duty of excise on goods exponed to any counlry or lerrilory oulside India of on excisable material used rn
lhe manufaclure of lhe goods which are exported to an_v country or lerfitory ouisade lndia.

lfr r.vr<_15 an t rfld F+q Ffdr nF? t sra{, acrd qr taa +1 Frfr ffid ffi-4r 4qr tt /
ln case ol goods exporled outside ,ndra export lo Nepal or Bhutan. without payrnenl of duty_

;ftF;r taillE ] rFr.fr ?r+ i,frrara * h'. 5{a **z rq xfufup rd rFfi AAF arErn+ + -aa F;q g ,B p fr -p
3{E$ a? }tqaa i}q'a + rrn ra-r llr0f+as {F. 21, 1998 fr rrT '09 } d-dF- ?lrp Sr -f =rfl-s lr!rd., FFIJI?B sr sr dz r.
srfta f+I' 4t t|/
Credil of any duly allowed Io be utilized lowards payment of excise duty on final producls under lhe provisions of lhis Act or
the Rules made lhere under such o.der is passed by the Commissionei (Appeals) on or after lhe daie appo;nted under Sec.
109 of the Finance (No.2) Acl, 1998.

3r${d 3rri(d Ar d cft-4i e'.rr {i@T EA,s ,t, $ fi +.fi4 raqaa ?|tr (ffid] h..r4rdff. 2001, + h-sa 9 } rir,td FdEfAsd t
fs.nrAer t -Titc.r +' 3 ffrF *'t;drfa 6r fr q1f6r' IlcrFd iri{d'+ EEr }fd t{ q tr{rd 3nii?r Er d cfu Edra fi #qft,{tqfjlI ]?q.d era }ffiF-,n 1944 & um Js rF +.rrr F1l1fd ,'a. & Iz.T,t ), qrtT iarl - rne +oF
Fdrd +T sEll Erttrqt /
The above applicalion shall be made in duplicale in Form No. EA 8 as specified under Rule. 9 of Cenaal Excise (Appeals)
Rules 2001 within 3 monlhs Ircm the date on which lhe order sought to be appealed againsl is communicaled and s;al' be
accompanied by two copies each of the OIO and OrdeFln-Appeal. lt should aiso be accompanied by a copy of TR,6 Challan
evidencing payment ot prescribed fee as prescribed under Seclion 35 EE of CEA, 1944, under l\rajor i.{ead of Accounl.

qdnlrlT ln'ad & .rrr ffifu, F,rlf)4 eFB & rd.!-fi A :rr+ .,rft. I

H qrra rre rn:rEr E.rd q rrl as * A sqi zooi- a:r pTra-a -fr crF lft ,.A rfrra 1:F* c a.E| Eq.s g rs"r ei
rFt 1000 -i 61 8"rara kqr src l

The revision appication shall be accompanied by a lee of Rs 20Ol where lhe amounl invotved in Rupees One Lac or less
and Rs 10001 where lhe amount involved is more than Rupees One Lac

zE 5{I rtr; i +g <- lnt?rt Fr FF-iit I .rl q;+n {d Xrar + FA- erEF:r arprd JaiEa a.4 p F+ql .radr qrfA-}l aE azs }dt$,tfiftel ct +-f ad * a FJ, ,rrerr? yii-Aq ,ra-Q-+-ror +t rq ,*, qr e.do s'+.r *, r+ yr}ca ?-ar fiar i ,

ln cdse, the order covers various numbers of order- in Origjnal, fee for each O.l.O. should be paid in lhe aforesaid manner.
not wilhstanding lhe lacl lhal lhe one appeal lo lhe Appellanl Tribunal or the one application to the Central Govt. As the case
may be, is tilled lo avoid scriptoria work if excising Rs. 1 lakh fee of Rs. 1001 tor each

qemirifoa ;qr{rEq iy+ lfuffrr, i975. +. lrfr{*-t t 3td€]T {f, :Itsr r{ +!raa nThr fi cfi w frrffaa 6.50 {q} 6r
alqlEq rl?;6 faf+-. i"Ir Flar qrfft't /
One copy of application or O.lO. as lhe case may be, and lhe order of lhe adjudicating authority shail bear a court fee slamp
of Rs 6.50 as prescribed under Schedule I in lerms of lhe Court Fee Ac1,1975. as amended.

fiFr ?F. +;*, wrd e"FiF (.a trr6{ xffiq FrarfuFrDr (ard trQ) 1M tc82 F dfdt, rd rE EqFira Fra{ ar
Fffia 6rt Eri Fryi 6 lt, rs czra sr#FF f*q1 "{rr e ' /

Atlenlion is also invited to lhe rules covering lhese and olher relaled matlers conlained in lhe Customs. Excise and Service
app.llare T'ibunar (ProcedurF' RulFs 1982

J-a 3rd-diq c'fiir-+Itl sl 3rffd <ltu 6.i t ffi tqrtr6, G€qd 3it{ rfi-{f,fi yrErrTai * ii-q. 3lfrdTrlt Fasl,ff-q' i{s.r.
,n/ww.cbec.gov.in 4l io s€i t | /
For the elaborate, detailed and lalesl provisions relaling lo filing of appeal to lhe higher appellate authorily, lhe appellanl may
refe to lhe Deparlmellar websila www.cbcc.go/ in
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J bL\
:: ORDERINAPPEAL::

The appeals encapsulated hereinbelow have been filed by the following

appellants against Order-ln-Original No. AC/JNDl0112016 dated 31.03.2016 (hereinafter

referred to as "the impugned order") passed by the Assistant Commissioner, Central

Excise Division, Junagadh (hereinafter referred to as "the lower adjudicating authority")

Sr. No. Name of the Appellant Appellant No.
01 M/s. Ketan Jute Bags Pvt. Ltd.,

Plot No. 701, GIDC - ll,
Sabalpur, Junagadh.

Appellant No. '1

02. Shri Pradipbhai B. Tanna,
Director of M/s. Ketan Jute Bags Pvt. Ltd.,
PIot No. 701, GIDC - ll,
Sabalpur, Junaqadh.

Appellant No. 2

2. The facts of the case in brief are that during an enquiry of purchase of 20

MT Filler Compound by appellant No.1 from M/s Superpack, Sarkhej through M/s.

Radhakrishna Caniers Pvt. Ltd. without invoices by making payment in cash, it was

revealed thatthe appellant No.1 had not made entry of receipt of the said 20 MT Filler

Compound in their statutory record so as to adjust 20 MT of Filler on which they had

availed CENVAT credit and destroyed it without obtaining permission for destruction

from the Central Excise Authority. Thus, it appeared that the appellant No.l had

destroyed 20 MT Filler Compound on which CENVAT credit was availed by them and

replaced it by another 20 MT Filler Compound contravening the provisions of Rule 9(5)

of the CENVAT Credit Rules, 2004 (hereinafter referred to as the "CCR, 2004).

Accordingly, a show cause notice No.V/3-35/D/2014-'15 dated 12.02.2015 (in short -
SCN) was issued to the appellant No.1 as well as appellant No.2 alleging for abetting

appellant No.1, which was decided by the lower adjudicating authority vide the

impugned order, wherein he (i) confirmed the demand of non reversed CENVAT credit

of Rs.65,920/- alongwith interest under Rule 14 of the CCR, 2004 read with Section 11A

(1) of the Central Excise Act, 1944 (hereinafter referred to as the "Act"); (ii) imposed

penalty of Rs.65,9201 upon appellant No.l under Rule 15 of the CCR, 200a; (iii)

imposed penalty of Rs.65,920/- upon appellant No.2 under Rule 26(1) of the Central

Excise Rules, 2002.

3. Being aggrieved with the impugned order, the appellant No. 1 and

appellant No. 2 preferred the present appeals mainly on the grounds that they had

never stated that they had destroyed the said Filler compound and to avoid any dispute,

they had purchased the Filler compound without invoice. The lower adjudicating

authority has also ened in imposing penalties Rule 15 of the CCR, 2004 and under Rule

26(1) ofthe Central Excise Rules,2002.

&
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4. The personar hearing in the matter was fixed on21.03.2012, which was
attended by shri Paresh sheth, Advocate, on beharf of both the appeilants who
reiterated the grounds of appeal.

5. I have carefuily gone through the facts of the case, the impugned order,
the appeal memorandum and submission made during the personal hearing. The short
issue to be decided in the present case is as to whether the impugned order confirming
demand of non reversed CENVAT credit on afleged destroyed inputs is correct, or
otherwise.

6. I observe that the appellant No.2 was interrogated during investigation and
his statement was recorded on 1 3.09.2013 in question-answer format. The relevant
portion of statement dated 13.0g.2013 tendered by appellant No.2 is reproduced below
for better understanding of facts:

Q.8 when there is no burning loss mentioned in the documents submitted by you,

how it can be berieved that there may be burning /oss of around 20 MT
according to your statement dated 05.07.2013?

4.8 As regards the statement given by me on 0s.07.2013, I hereby explain that it
was noticed during the starting of production that the filler compound
purchased by our company at that time was of very low quatity. Therefore,

duing consumption of said lower quality of fitter in production at initial levet, it
was observed that such low quality of filler compound would not work and
there was no alternate except to destroy the same. Therefore, we have

destroyed the said filler compound and to avoid any dispute this fact was not

reflected in our records and to adjust above destroyed 20 MT stock in record /
documents, we have purchased this 20 MT.

I find that the above repry given by the responsibre person appeflant No.2 i.e.

Director of appellant No.1 clearly shows that an attempt was made by the appellant
No.1 to compensate the shortage of raw material i.e. 20 MT of Filler compound
occurred due to its destruction by them without reversal of CENVAT credit availed on it,
by purchasing the same quantity from M/s superpack, sarkhej without invoice. since
shortage of 20 MT of Filler compound on which the appellant No.,l had availed
OENVAT credit is not in dispute and the statement dated 13.0g.2009 tendered by
appellant No.2 has never been retracted and he played a vital role In entire matter, I

therefore find that the appellant No.1 had deliberately violated the provisions of Rule

Page No. 4 of 5
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9(5) of the CCR, 2004 by suppressing the material facts of availment and non-reversal

of CENVAT credit on 20 MT of Filler Compound with intention to evade payment of

Central Excise duty.

7. ln view of above discussion and findings, I do not find any infirmity in the

impugned order confirming demand of non reversed CENVAT credit alongwith interest

under Rule 14 of the CCR,2004 and consequential penalty under Rule 15 of the CCR,

2004. However, I observe that the amount of penalty of Rs.65,9201 imposed under

Rule 26('1) of the Central Excise Rules, 2002by the lower adjudicating authority upon

appellant No.2 is on the higher side, hence, reduce it to Rs.33,000/-.

3rfid-6-dbn E-dRr d-S fi rr$ 3rffi mT Fqzrtr Jr{tf,d att. t fuqr ildr tt

The appeals filed by the appellants stand disposed off in above terms.

) )l ia'VVY '

(rrTr sFF{)

3ryr1-561sfts - 1111

By R.P.A.D.

To,

01. lVl/s. Ketan Jute Bags Pvt. Ltd.,
Plot No. 701, GIDC - ll,
Sabalpur,
Junagadh.

02 Shri Pradipbhai B. Tanna,
Director of M/s. Ketan Jute Bags Pvt. Ltd.,
Plot No. 701, GIDC - ll,
Sabalpur,
Junagadh.

Copv to

) The Chief Commissioner, Central Excise, Ahmedabad.

) The Commissioner, Central Excise, Bhavnagar.

) The Assistant Commissioner, Central Excise, Junagadh.

) The Dy. / Asst. Commissioner (Sys.), H.Q., Bhavnagar - for uploading on website

) The Superintendent, Central Excise, AR - Junagadh, Junagadh.

) PA to Commissioner (Appeals-lll), Cenkal Excise, Ahmedabad.

) Guard File.
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