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Office of the Commissioner of CGST, Aundit Commissionerate-Ahmedabad,
| 3rd Floor, GNFC Tower, Pakwan ¢ har Rasta, S.G. Highway,Ahmedabad.

2 # V1/1{b)/Tech-17/Adj-Appeal/17-18

Spevd Post

fwriw: 06.03.2018

fmm: - Transfer of files of Appeal Petitions after Order In Appeal -m/r

Please refer to the Board vide Order No. 05/2717- Service Tax issued vide

F.No. 137/13/2017-ST dated 16.11.2017 by the Under Secretary (Service Tax),
CBEC, New Delhi.

In view of the above, following six files are forwarde | herewith:

Sr No. | Name of the Assesee File No. . Date of OIA
1. |Mfs Vrindavan Plaza P V2/235/BVR/2017 |23.02.2018
| Ltd
2. | M/s Ganpatrai Jaigopal |V2/82/BVR/2017 |23.02.2018
/3. | M/s Gujarat Pipvav Portl V2/256/BVR/2017 |23.02.2018
: Lid -
/4. | M/s Sachdeva Industries | V2/32/BVR/2017 | 28.02.2018 |
v B. | M/s Sachdeva Industries | V2/42/BVR/2017 | 28.02.2018 |
7 6. | Siddharth Bronz Products, V2/85/BVR/2017 | 28.02.2018
Lid
Kindly acknowledge the receipt.
L
. e
: HAATH(TFATE)
! e :,:ul aﬁ UH ml ﬁm 'T'H-E'TT

-

13 MAR 2018

HAWS ; SIS

1
(3]
— —— e




wyTE (AfeR) W FETED, R o T dE IR e
thDH V0 THE COMMISSIONER (APPEALS) CENTRAL GST & EXCISE,

q?lﬂ Zfadir oW, A TH & WEA (1 Floor, GST Bhavan,

MAMH W R B @8, Hace Course Ring Road,
/ b 3 G
Tele Fas No. 2R = 247T952 2441142

® i e e :.xi';'“' A IR A Teemr
Appeal | File No ey (L0, No D
V2/B5 /BVR/2017 ;:Lb”f R-304/Rebate/ 16-17 30.01.2017

o e HEY 8381 (Order-In-Appeal Nod:

BHV-EXCUS-000-APP-169-2017-18

Wy 7 At = & arha
Date of Order; 28.02.2018 [hate of isswe;

14.03.2018

Passed In Bhri Suresh Nandanwar, Commissioner, Central Goods and Service Tax
{Audit), Ahmedabad.
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In pursuance to Board's Nobification No, 26/2017-CEx NT) dated 17.10.217 read
with Beard®s Order Noo 0O05/20017-5T daled 16.101.2017, Shr Suresh  Nandansar,
Commassioner Central Goods and Service Tax (Audit), Ahmedabad has been appointed as
Appellate Authority for the purpose of passing ordirs i respect of appeals filed under
Section 35 of Central Excise Act, 1944 gnd Section 85 of the Finanee Act, 1994

i T MFA BYFT WGFN TOAFA FOAF WS, SAA IO aF A, TAET | A
| | g IWIATET A A e & g ?
Arising out of above mentioned 10 issued by Additional/Joint/ Deputy / Assistant
Commissioner, Central Excise | Service Tax, Rajkot | Jamnagar /| Gandhidham

g wdftawat & UTTAEr &1 A UF 9F [ Name & Adidress of the Appellants & Hespondent

M/s Siddharth Bronze Product P. Ltd., Plot No. 1, Rachana Indu. Estate, PO.
Mamsa, Taluka Gogha
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Any person apgrieved by this Order-in-Appeal may file an appeal to the appropriate authorin
in the following way '

|AY - e wew A Soom aew vd Rae sdcha sarafeo & ofR adie, S e e
WOREE 1943 @ UM T35E K odAnA rd R wiofmwm, 1904 & o 86 F W
Frrafataa s &1 Jn awdr @ o
Appeal to Customs, Excise & Service Tax Appellate Tribunal under Section 358 of CEA, 1944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to

W) afer e @ e wdt e @ s, SO Seuiga e od Aarr adrdra
A i fadm e, & i A 2, MW ﬂi'&m.ﬁﬁﬂﬁhfﬁﬁ%ﬂmu

The special bench of Customs, Excise & Service Tax Appellate Tribunal of West Block No. 2.
B.K. Puram, New Delhi in all matters relatme to classification and valustion.

il IoRee gfrede ja) & aaw v ¥ & R d o a0 A ves 8T s e T
frame wdrelg Fannitaaw (fEeee) @ oftws ed dfser | efade’ 9w S WA
HEFEMIZ. 3eoote &1 &7 I WiET | '

To the West regional bench of Customs, Excise & Service Tax Appellate Tribupal (CESTAT) at,

20l Floor, Bhatimali Bhawan, Asarwa Ahmedabad-J80016 in cetse of appeals !hm i
mentioned in para- [al above ' ; ; = et
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The appeal to the Appellate Tnbunal shall be ﬁ]ﬂl in gquadruphlicate in form EA-3 [ as
prescribed under Rule 6 of Central Excise (Appeal) Bules, 20001 and shall be a Armed
aingt one which at least shoukl be accomparied by a fee of Rs 10007 - Hs SO0 -
OO - where amount of daty demand interest ) penalty  refund s :H:lr._ﬁl o Lae,, 5 Lact
30 Lac and nhove 50 Lac respecfively in the form o cj“rrrﬂm-.rl hank draft in favour of Asst.
fegistrar of branch of any nominated public sector bank of the place where the bench of any
nammated public seciol” bank of the ploce where the bench of the Tribunal 15 situated.
Application made for prant of stay shall pnocnmpanied bw a (ee of B 5043/ -.
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The a 1 under sub section (1] of Section 80 af the Finance Act, 1994 to the Appellate
Tri uﬁi{]lh:ghall he filed in T.u-:r[.ruth_-aw m Form 5.7 5 as prescnbed under Rule 9(1} of the
Bervice Tax Kules, 19494, and Shall be accompanied by a copy of IhExnrdrr appealke aEalnﬂl
fope of which shall be certified copy) and  should be accompanied by a fees of Rs. 1000/
where the amount of service 1ax & mteres) demanded & penolty bevied of Be 5 E.d«_\!-l;élq or leas,
Rs. 50000/ - where The amount ol scrvioe (ax & interes :-lnam:lr:ri i 3 pl:lzl'm]ty fevied 15 mare
than five lakhs but not exeeeding Bs. Fifty Lakhs, Hs 000/ - where the n.mqunlhni SEMVICE
fax & IrIIlI_'n*ﬁl drerﬂm_mlﬂd & penalty levied is more than fifty Lakhs rupees, i the form of
crossed bank draft m favour of the Assistont Regstrar of the bench of pominated Public
Sector Bank of the place where the bench r[TnhHmﬂ is situated, |/ Application made lor
grant of stay shall be sccompanied by & lee of Hs 5000 -

ey wfttfgs, 1094 &7 uEr 86 1 soum (2) ma (274 § Foaa 2@ o i, fae
ferrame, 1994, & frmer 9(2) v 924 ¥ v Pafte oww 277 & & 3w @ I A
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The appeal under sub section (2} and (2A] of the section 86 the Finance Act 1994, shall be
filted in For 8T.7 as prescrbesl under Bule 9 (2) & 9024) of the Service Tax Rubes, T994 and
shall be accompanied by a copy of order of Commissionér Central Excise or Commssioner,
Central Excise [Appeals) one of which shall be a certified copy) and copy of the order passed
by the Commissioner authorizing the Assistant Commissioner or Deputy Commissioner of
Centrnl Excise/ Serviee Tax to file the appeal befare the Appellane Trobunal
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wiiterrdt & sy famnhe Few 3ol od anfie & ang A Ay
For an appeal to be filed before the CESTAT, under Section 35F of the Central Excise Act,
1944 which s also made applicable (o Service Tax under Section 83 of the Fimance Act, 1994,
an appeal inat this order shall lie before the Tribunal on payment of 0% of the duty
demanded where duty or duty and penalty ore in dispute, or penalty, where penalty alone is m
dispute, provided the amount of pre-depasit pavable woulid be sulbject to a ceiling of s 10
(1 .
T Unidler Central Excise and Service Tax, “Duty Demanded” shall include
fif amount determined upder Section 11 T
] amount of erroneous Cenvat Credn taken: >
i) amount pavable under Rube & of the Cenvil Credit Rules
providedd further that the provisions of this Section shall not apply. to the  stay

application and appeeils Prmhng before any appellate authority prior to the commencement of
ilye Finance IN41.21 Ayl 2004
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Revis tion t n of India;

Revilensgaulation o Commmentotintie
ISEE & uwA A § Nofd War mia, SN0 89, gaierer widze swrk e seew, e
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A r-r1“-':'ni:_.'-n plication lies ta the Under Secretary, o the Government of India, Bevision
Application. Unit, Mmistry of Finanoe, Department ol Revenue, dih Floor, Jeevan Dee

utlding, Parliament Street, New Delhy- 11 I, under SBection 3SEE of the CEA 1944 EE
respect of the following case, poverned by first proviso to sub-section (1) of Section-35H ibid

a2 W & B aF & e A Fw e fEE Ae @ Rl s @ sEn e & e
& ghw W e B s @ T R e e TR & gt HER T anaras & e, ar R
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In case of any loss of goods, where the loss oocurs in transit from a fBetory 08 warechouse or
1o another factory or from one warehouse to another during the course of processing of the
goods in a warehouse or in storage whether in @ factory or in 8 warehouse

WA & @pt e e w9 ) BEe s oA & Rl # ooues el e ag ad ol
Ftrn srag oew & ge (fR) & e A 3 oA & A Tl e @ &y @ Briw & o B
i)

In case of rebate of duty of exose on goods exported 1o any country or territory outside India
an excisable materinl used in the manufacture of the goods which are ekported to any
country or territory outside India
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In case of goods exforted outside Indin export to Nepal or Bhutan, without pasment of duty

HRfTe o & e oFF & deram & R ot ool FEe gm owiuiew ve sek Rl
draurt & ag s & !ﬂ?ﬂﬂﬁrmmm}mmhmﬁﬁ#iﬂﬁmﬁ-ﬂ,
1998 & & 109 & zam 1 7% aritE ¥ua Yy o e & wiive B e g

Credit of any dutv allowed to be utilieed towards payvment of excise duty on final products
under the provisions of this Act or the Rules made there upder such order s F’.awrl b the
Eﬂ"%ﬁmﬂﬂ (Appeals) on or after, the date appointed under Sec. 109 of the Finance (No.2)

Il wideEs & 21 uiE eud #Em EA-R A, & & el suEe wEe (ade) s
2001, & Bow o & song Rl b oo wky & wv & 3 A & St & 90 afge
INEA MR § WY Wiew @ WiE e @ 2 ufdat waea & ot ol wr § SR
I AFE HOFTHR, 1944 & U 35-EE § qra i uew # s & anw & o ow
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The above & ]I:'r:a'rlgnn shall e made in duplicate in Form No. EA-8 as specified under Rule, 9
of Central Excise |f ]':Ir!'i-]li_f Euiles, 2001 within 3 ﬂmnlhs from the daie on which the order
sought to be HEF‘H‘"RE«E Hﬁﬂlnﬂt 15 communicated and shall be accompanied by two copes each
of the (IO and Order-In-Appeal, 1t should alse be accompanied by 8 copy of TR- Eh%ﬂ
evidencing payment of prescribed fee as prescribed under ﬁrriun Eﬁ-l".'F.' ol TEA, 1944, under
Major Head of Account

ity e & A Tetataa Feifta oo f sermw & 3 ofige
A A UR AT RN W THE R BN A WU 200/ - W o S mw ¥R afr gee
THA TF ATE FOEOH TR B Al FE 1000 - & HEae A A |

The revision application shall s a.l:unrrr.?:uriirrl"br. a fee of Rs. 200/. whers the dmount
Hli'ﬂl'l'ﬂ!dl'l HL1;I’]1-P'PH One Lac or less and Bs VO00/: where the amount involeed is more than
upees One Lai.
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& B e Fmer | 58 e & A v o & e of & & e & v suienia sdSr
SR L e o L e R e F UF H¥Ee ThET S R 1/ In case. if the order

covers various numbers of order- in Original, fee for each .10, should be paid in the
aloresaid manner, not withstanding the fact that the one appeal to the Appellant Trabunal or
the one a&phcuwm 10 the Central Govt. As the case may be, 15 Qlled to avoid seriptorta work of
excising Rz 1 lakh fee of Rs, 100 - for cach.

I
1
-

qravila sy i siEEE, 1075, & s & HIEW A R aEe &
uﬁwﬁ:ﬂﬁaamﬁnmuﬁmmmmﬁﬁ

One copy of apphcation or 0.1.0. a5 the case may be, and the order of the adjudicatin
authority shall hear a court fee stamp of Rs. 6,50 a8 presceribed under Schedule-1 1 terms o
the Court Fee Act, 1975, as amended,

#HT ifeh, FerE IeUE A Ud daE e emarieer (@ fafn) e, 1982 A o
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Attention is also invited 1o the rules rmt::g'tg these and other related matters contained i the
Crustome, Excise and Service Appellate Tribanal | ure| Bules, 1082

Iog iy oftwd W i ofaw & 3 mEe s, e s e et & B
HATwr) fAnhy 39EST www chec govin # 21 @6 £ |

For the claborate, detailed and latest provisions relating o filing of appeal to the higher
appellate authority, the appellant may refer to the Departmenial website www clee son o
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ORDER-IN-APPEAL

M/s. Siddhartha Bronze Products Privale limited, plot number. 9,
Rachna Industrial Estate, PO. Mansa Taluka- Ghogha, Distt.-Bhavnagar, and
Gujarat filed present appeal (hereinafter referred to as the appellant] before
Commissioner (appeals-1l) C.Ex. & Customs Rajkot, against OO no. 304/
Rebate/16-17 dated 30-01-2017 (hereinafter referred to as “the impugned
order”) passed by Assistant Commissioner, Central Excise, Division- Bhavnagar
(hereinafter referred to as “the respondent’). The appellant is registered with
Department having Central Excise Registration no. AADCS0289BEMO06 and 1s
eng aged in manufacture of excisable goods viz. waste and scrap of copper
alloys (Aluminum Bronze Pro peller-AB2) falling under C.E.T.S.H, No. 74040019
of Central Excise Tariff Act 1985.

2. Brief facts of the case:-

51 A rebate claim for Rs. 13,01.850/- was filed by the appellant vide letter
dated 28-12-2016 before the Assistant Commissioner, Central Excise, Division-
Bhavnagar. The rebate claim documents were sent to Range Superintendent for
scrutiny who recommended for acceptance of the said claim. Nonetheless the
range superintendent had also informed that one detention notice was issued
against M/s Siddhartha Bronze Products FPvt Ltd. by the Assistant
Commissioner, Customs Division, Bhavnagar. Vide said detention notice and
letter dated 12-01-2017 of the superintendent, Custom House, Bhavnagar, it
has been informed that an amount of Rs, 6,32,413/- (Customs duty of Rs.
120684+ interest of Rs. 5,11,729 up to 31-01-2017) was outstanding against
the said party.

2.2 The adjudicating authority vide OO0 number R-304/Rebate/ 16-17 dated
30.01,2017 passed the order as under:-

(i) Sanctioned rebate claim amounting to Rs. 13,01,850/-under
section 1118 of CEA 1944 read with Rule 18 of CER 2002,

(iii ©Out of which Rs. 6,69,437 distributed in cash through
RTGS/NEFT in the bank account of the claimant and the remaining
amount of Rs, 6,32,413/- appropriated against the FAO dated 29-09-
2005 & OI0 number 75/CH/Denovo/2007 -08 dated 13-03-2008
issued by the Assistan. Commissioner, Customs Division, Bhavnagar.

2.3 Being aggrieved the appellant has impugned the aforesaid order of the
Assistant Commissioner , by filing the present appeal number 85/BVR/2017
on 10t April 2017 mainly on the ground that since their appeal against the
arder of the Assistant Commissioner, Customs Division, Bhavnagar is pending
no coercive action for recovery of dues could have been taken. It is contended
by the appellant that:

« Final assessment order was passed on 29-09-2005 in their case by the
Assistant Commissioner, Customs Bhavnagar. The appellant preferred

Page1of5s



appeal against the said assessment before the Commissioner(A)
Jamnagar The appeal was disposed of vide OIA number 19/JMN/2006
dated 15-02-2006. The appellant preferred appeal against the said OIA
dated 15-02-2006 before Hon'ble CESTAT, WZB, Ahmedabad. The same
was disposed of by CESTAT WZB, Ahmedabad vide order no.
A/2145/WZB/AHD/2007 dated 16-08-2007 by rejecting the appeal and
remanded the case to the original authority for fresh decision. In terms of
remand OI0 No. 75/CH/DENOVO/2007-08 dated 13-03-2008 was
passed by Assistant Commissioner, Customs Division, Bhavnagar
confirming the demand of Rs. 4,20,684 /- along with interest.

The appellant preferred an appeal in the matter before Hon'ble
Commissioner (A) Jamnagar against aforesaid OIO dated 13-03-2008,
The same was rejected by Commissioner (A) vide OIA no. 137/
Commr{A)JMN /2009 dated 24-11-2009.

The appellant preferred an appeal against the said 010 dated 24-11-
2009 before Hon'ble CESTAT, Ahmedabad. The same was disposed of by
CESTAT vide arder number A/1229/WZB/AHD/2010 &
$/971/WZB/AHD/2010 dated 16-08-2010 and directed the appellants
to make pre-deposit & approach the Commissioner (A) to decide the case
afresh on merits.

The appeal in the matter was again rejected by Commissioner (A) vide
OlA number 30/Commr. (A)/ JMN/ 2011 dated 26-04-2011.

The appellant yet again preferred an appeal against the said OIA before
CESTAT, Ahmedabad vide appeal no. C/238 of 2011. CESTAT
Ahmedabad vide order number A/1959/WZB/AHD/2011 &
S/1469/WZB/AHD/2011 dated 31-10-2011 remanded the matter to
Commissioner (A), Customs, Jamnagar (Now Ahmedabad) to decide the
same on merits, after the appellants have deposited an amount of Rs. 1.5
lakhs within eight weeks from the date of the order,

However, on 30-01-2017, the Assistant Commissioner Central Excise,
City Division, Bhavnagar passed order number R-304/Rebate/ 16-17
sanctioning a refund claim of the aforesaid appellant. Out of the
sanctioned amount, Rs. 6,32,413/- was appropriated, which arose from
Final Assessment Order dated 29-09-2005 and OIO No.
75/CH/Denovo/2007-08 dated 13-03-2008 issued by A.C. Customs,
Bhavnagar, in terms of Detention Notice issued by the Assistant
Commissioner, Customs Division, Bhavnagar.

Consequentially, an appeal was filed by M/s Siddhartha Bronze Products
Pvt. Ltd, Bhavnagar before Commissioner (A)-lll, central Excise, and
Rajkot on 10 April 2017 against the aforesaid order dated 30-01-2017,
appropriating the amount as above, which has been registered as Appeal
number V2, 85/BVR/2017.

On the same day of filing of appeal, the appellants also filed an
application for condonation of delay of 10 days, in filing of the aforesaid
appeal. _

|
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4, The above appeal has been transferred to the undersigned for disposal
vide Board’s order number 05/2017-Service Tax issued vide file number
137/13/2017- Service Tax dated 16 November 2017. Therefore, Personal
hearing in the matter was held on 06-02-2018 wherein Shri Madhav Kumar
Vadodariva, consultant appeared on behall of the appellant and reiterated the
written submission and grounds of appeal.

4. Discussion and Findings:-

4.1 | have gone through the Appeal Memorandum, in particular the grounds
of appeal, the submissions made by the Appellant from time to time and the
materials on record.

4.2 At the outset 1 will take up the application for condonation of delay. It is
contended that as their C.A., who was handling the matter was preoccupied
with other adjudication matters and reply to the notices issued by the Income
Tax department, in other cases, the appeal has been filed beyond 10 days from
the last date of filing the appeal and has requested for condonation aof delay.
They have also relied on various judgments including those of the Hon'ble Apex
court holding that under the normal circumstances delay in filing appeal may
he condoned in the interest of justice. I find that Proviso to Section 35(1) of the
Central Excise Act, provides as follows:

«provided that the Commissioner (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal
within the aforesaid period of sixty days, allow it to be presented within a

further period of thirty days.”

4.3 | find that the delay of 10 days in filing of the appeals is required to be
condoned in light of the submissions made by the applicant and accordingly |
Condon the delay and take up the appeal for decision.

4.4 The only point questioned in this appeal is whether the impugned order
appropriating a sum of Rs. 6,32,413/- is legal and proper. Al the outset [ find
that the said amount has been appropriated by the Assistant Commissioner,
Bhavnagar, responding to the detention notice issued by the Assistant
Commissioner, Customs Division, Bhavnagar.

4.5 The appellants have mainly contended that since their appeal, against
the OI0 number 75/CH/Denovo/2007 -08 dated 13-03-2008 of the Assistant
Commissioner of Customs, Bhavnagar, is pending before the Commissioner
(Appeals), Jamnagar (Now Ahmedabad), in terms of directions issued by
CESTAT, Ahmedabad vide order dated 30.11.2011, the recovery under section
142(1) (C) of the Customs Act, 1962 is not proper and not tenable in law. It is
also contended that the detention notice issued by the Assistant Commissioner
of Customs, Bhavnagar is also bad in law as he has not granted any hearing or
issued any show cause notice prior to issuance of the notice of detention.

Subsection 1(a) of Section 142 of the Customs Act, 1962 reads thus:

“142. Recovery of sums due to Government. -

(1) Where any sum payable by any person under this Act including the
amount required to be paid to the credit of the Central Government under
section 288 is not paid, -

[ j.-'l
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(a) the proper officer may deduct or may require any other officer of
customs to deduct the amount so payable from any money owing to such
person which may be under the control of the proper officer or such other
officer of customs; or ....."

46 Therefore it is seen that the detention notice issued by the Assistant
Commissioner, Customs Division, Bhavnagar is in consonance with the above
provisions for recovery of sums due and arising out of FAO dated 29-09-2005 &
010 number 75/ CH/Denovo/2007 -08 dated 13-03-2008 issued by him.

47 However 1 find that the counsel of the appellants during the course of
personal hearing held on 06,02.2018, submitted written submissions and also
produced a copy of stay order dated 26.06.2006 in Appeal No. C/459/06 filed
by the appellants against OIA number 19/JMN /2006 dated 15.02.2006.
However, |1 find that the said appeal has been finally disposed of by the
CESTAT, Ahmedabad vide order dated 16.08.2007 by rejecting the appellant's
claim and remanding the case for fresh decision. Consequent to the remand
order dated 16.08.2007 of CESTAT, an order OIO No. 75/CH/DENOVO/2007-
08 dated 13-03-2008 was passed by Assistant Commissioner, Customs
Division, Bhavnagar confirming the demand of Rs. 4,20,684/- along with
interest, against which an appeal was preferred before the Commissioner (A),
who vide order in Appeal 24.11.2009 dismissed the appeal for non-compliance
of the order of pre-deposit.

48 On further appeal the CESTAT vide order dated 16.08.2010 directed the
appellant to deposit Rs. 1.5 lakhs within four weeks and directed the
Commissioner (A) to hear the case on merits on compliance of the order of
deposit. The appellant paid the amount of Rs. 1.5 lakhs in terms of the
directions of the tribunal, however belatedly and therefore their appeal was
once again rejected by Commissioner (A) vide order in Appeal dated
26.04.2011. On further approaching the CESTAT, vide order dated 31.01.2011
CESTAT directed the appellant to deposit an additional amount of Rs. 1.3
Lakhs within eight weeks and report compliance to the Commissioner (A), who
on noting the compliance, shall proceed to hear the appeals and pass order on
merits.

4.9 Appellants herein contend that in terms of CESTAT's directions they had
deposited the amount of Rs. 1.5 lakhs vide GAR-7 challan CIN
00200071512201100115 dated 15.12.2011 and informed about the deposit to
Commissioner (A), Customs, Jamnagar vide their letter dated 19.02.2013. They
have enclosed the copies of the challan and their letter dated 19.02.2013 with
their appeal memo. In fine they have contended that since their appeal is
pending before the Commissioners (A), Customs, Jamnagar (now Ahmedabad]
the recovery of the amounts vide the impugned order is not tenable in law. The
genuineness of the challan on EASIEST has been verified and found that
payment as contemplated has been made,

4 10 Further to the above, the Commissioner (Appeals), Customs, Ahmedabad
#& Commissioner of Customs, Jamnagar were requested vide letter dated
13.02.2018 & 26.02.2018 to intimate the status of the appeal in terms of
CESTAT's order dated 31,10.2011. However, no response is received in the
matter till the date of passing of this order.

4.11 In view of the above | find that the impugned order in original number R-
304 /Rebate/ 16-17 dated 30,01.2017 passed by the Assistant Commissioner,
Central Excise, City Division, Bhavnagar, in so far as it appropriates the
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amount of Rs. 6,32,413/-, 18 not sustainable in light of the fact that the order
in original No. 75/CH/DENOVO/2007-08 dated 13-03-2008 passed by
Assistant Commissioner, Customs Division, Bhavnagar confirming the demand
of Rs. 4,20,684 /- along with interest, has not attained finality. This all the
more 80 when there is an apparent stay against the said order, as the amount
to be paid as ordered by the CESTAT for restoration of appeal, has been paid.
Further, in terms of Board’s circular number 967/1/2013-CX dated
01.01.2013 & circular number 1035/23/2016-CX dated 04.07.2016, as there
15 an apparent stay, no recovery could have been made.

5, in view of the foregoing discussion and findings, | pass the following
order.

ORDER.

| uphold the appeal filed by the appellant and direct the Assistant
Commissioner, Central Excise, City Division, Bhavnagar to pay the amount of
Rs. 6,32,413/-, unduly appropriated, in cash.

- |
2. 92 248

(Suresh Mandanwar)
Commissioner
Central Tax Audit,
Ahmedabad.

F.No.V2/85/BVR/2017 Date: 28.02.2018.

To,

M/s. Siddharth Bronze Product P.Lid.
No.9, Rachana Industrial Estate,

PO. Mamsa, Taluka-Gogha,

Dist. Bhavnagar.

Copy to :

1. The Chief Commissioner, CGST, Ahmedabad.

2. The Commissioner, CGST, Bhavnagar.

3. The Assistant Commissioner, CGST, Division, Bhavnagar,
4. The Assistant Commissioner (System), CGST, Bhavnagar,
5. Guard file.
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