
t
\\,

a-€*c q{t

qrgtr {r lFrcr{c,+-ftc r< qd e-{r6.'i twvQw16r<r<r<,
3<r ffiT, frqrrq$frzFrqqt6fl irqrqrcilr,l1t.ff. e6a,w{T{rer{

OIfice of the Commissioner of CGS'I, Audit Commissionerate-Ahmedabad,

3rd Floor, GNFC Tower, Pakwan t)har Rasta, S.G. Highway,Ahmedabad.
q-r ri.Vll1(b)frech- 17lAdj-Appeal/17-18 krit: 06.03.2018

Sperd Post

'/ qrW tqftq)
+qq{A-{rfi{, rT{d'tc,

T{(rd.

: r_t: ii.il,il
.r.li -.r , , .,.:-ia ,.,... :11.1;;rnj3

'' ilj'jr i;, 5, E:.,lHli3l" i
...i t

s-{rq-fi 3nt-mFs-{tft)

str \rq *'{r+,{, t-qr c-twr

3Eq-ilfl<

q_dqq

frqq: - Transfer of files of Appeal petitions after Order In Appeal -m/ r

Please refer to the Board vide Order No. 05/2017- Service Tax issued vide

F.No. 137/13 l2OL7-ST dated 16.11.2017 by the Under Secretary (Service Tax),

CBEC, New Delhi.

In view of the above, following six hles are forwarde i herewith;

Sr lto. Name of the Assesee Date of OIA

VL. M/s Vrindavan Plaza P
Ltd

23.O2.2018

,,/2. M/s Ganpatrai Jaigopal v2l82lBVRl2OL7 23.O2.2018

,,/ s. M/s Gujarat Pipvav Port

Ltd

v2l2s6lBvRl2Ot7 2s.o2.2018

/4. M/s Sachdeva Industries v2l32lBVRl2Ot7 28.O2.20t8

r./ 5. M/s Sachdeva Industries

Siddharth Bronz Products

Ltd

v2l42lBVR|2OL7 28.02.2018

,/6 v2l85lBVR|2Ot7 28.O2.2018

File No.

v2l23slBvRl2ot7

Kindly acknowledge the receipt.
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:3rqE-d (3lfttr) 6.1 Frqtilc, *dq {ffi ed €-cI 6t 3ik rf,r{ lra'',
o/o THE COlvt N,t rssroNER (APPEALS), CENTRAL GST & EXCtSE,

clditq iffr, it vg fi flE;r / 2''r Ftoor, GST Bharan,

tg +d ft'rr ltg, / Racc Course Ring Roarl,

{r6ri5te / Raikot - 360 00 t

ON

Email: cera nrail,coma lsra kotrA)

MARKtr

Telc Fax No. 0281 - 211195212141142

rM g16, ('. *. (arq :-

6 :iqa I s-r-ra rcqT I
Appeal / File No.

v2la5 lBvF-l2ot7

W 3{rl?r € /

O.l.O. No.

R-304/Rebate/ 16- l7

e-

tY
t)

faar6 /

Date
30.o1.2017

g $fi-a fnlet TtEzlr (order- tn-Appcal No.)

BH V-EXC US-000-A PP- I 69 -2017 -18

:nlsr 6r fttdrfi / 2A.O2.20ta
dfr frre 6r ar{i-o I 14.03.2018Date of C)rrler Date of issue

Passed b1.. Shri Suresh Nandanwar, Commissioner, Central Goods and Service Tax
(Audit), Ahmedabad.

lTfu{fdr scqr r€,. tbfaarfi 1.&.r.a; .lr.l.t-r.tu/t. totu *' grer cd dr8 :fifu-g gnler g .

. r qfttqiq .&.t'tr-?orre/oer? ,t:r+grur d t.rb.4 stqr;irrqn d;ffq r€d trd tEr 6{

@-et rfterfi qrr rc,qs3r{q qK +t fi.n $Rlf}{rq , /e#r tsuu{+r ffiq r.qr g.$ 3rfrfr ,

6 3rddd rS Er aesrRr ?T+ 3iftt b Tr;aat d:n*r qrfra rrA * rlsq t nfia crMI t Fc

fr ffirf,d fuqr rrqr t.

In pursuance to Bo.rxl's Notiflcation No. 2612017 C.!lx.(Nl'J dated 17.10.217 read
r,vith Board's Order No. 05/2017 ST dated 16.11.2017 , Shri Surestr Nandanrvar,
Commissioner ,Central Goods and Serrice Tax (Audit), Ahmedabad has been appointed as
Appellate Authorit] for the purpose of passing orders in respect of appeals filed under
Section 35 of Ccntral Flxcise At't, 1944 nnd Section 85 ofthe Finance Act, 1994.

3rw 3{rqird/ {is?rd 3rqed/ SctT{di s6|{rfi 3n 
"q-4a, 

a-fiq 3aqrd etffi/ d-fl+f, {Inmtc / dr44rK
r anfitnfrr re'R" slrftbd mt'rya :nar' $ wffa: /
Arising out of above menrionerl ()lO rssued L^ Acklitional,/,roint/ Deput\'/Assistant
Commissioner, Central Excise / Serwiu: Ta-\, Rajkot / Jamnagar i Gandhidham :

3ffrd-6'dt & cffi 6r af'I (td (rCff 
,/Name & Acldress of rhe Appellants & Respondent :,

M/s Siddharth Bronze Product P. Ltd., Plot No. 1, Rachana Indu. Estate, pO.

Mamsa, Taluka Gogha

(A)

(r)

4

s

gir^ 3ni?r(3rfifl t aqE-d +f€ EqEa fffifua ilt-* * Jc.q-+d qrffi I crfufi{ur Ar {rffqr
:+fi-a arqr 6{ €z5ar tt/
Anr nerson asgrie,,ed [)\ rhis order in Appeal ma-r'hle an appeal to thc appropriate authoritl
in ihh tollou iii'rray.

drat t1a ,#frq Lcr4 al6 (rd Q4rfl 3ffiq ;qrqrfu-o{Ur S cfA 3]fifr, ffiq reqrq ErE'
sfuftfo ,194+ 6r irrur "3sB &. :rraa r.a fa?d 3{EF-{q, i994 Sr rrRr 86 + Jiiit'rdffifua srrd ST ar sfrS t u
Appeal to Customs, E:cise & Senice'l'a-x Appe Jlate 'l'ribunal under Section 358 of CtrA, 1944
/ Under Section 86 of the Finance Act, 1994 an appeal lies to:

E?fl-fllT ;"q-r4rd € rrdR;a Een AlJ|i drpr el6, +ffiq racrc;d qp4 \rd frdrs{ xfi-&q
-qqffir 6T Ealq q-d. i€c."n+ ; Z. ]rR e '11-. -$ ffi. 6l Sr'arff EGq U

Ih,e special bench of customs, Excise & Sen ice Ta-r Appellate Tribuntrl of weit Block No. 2,
R.K. Puram, Ner.v Delhi in all matters relating to classilicition and valuation.

5Rff,d qn=& ltal fr rarc rrq yqtd &:rsrar elE sen 3ifr fi-ql er6. tdia srm sr6 (rd

+dr6{ 3rffiq' ;elqrfu-a{nr ^tkr) fi qls-il,T sifiq frr66r, . (ffi{" dfr, ilaqr& sfff," 3rgrdi
3I6ffilqr(- ?/oot€, +i frr -Irfr urfru ti

To rhe \ esr resio.al lrenr-h of ('usrt.rms. Excisc & senice Tdx Appellare Tribunal IcESTAT) ar,2'r Floor..Bhaiimali Btrauan. As.rn,.a qFmia,rrliit iSdoro iii r"die'tr' .liF;i;';ii,."ii(;" ."menlioned in par.r I(a) above

(ii)



(. 
1

(iii)

(Bt

(1)

(i4

yqt$-s ;qrqrfu-+-{uT +i spqr 3{qrd qr+a rr} fi fr-o +?A-q Jisrc et.-6 1ytrra1 ll;lzrsr+dt, 2ooi
}. G-qq Ofi.rirrra Aqiftd B-r'ard'qq; t.n-t +t 4R cfu + q-$ fusT arar qG(' I 

'd-A 
t

aq t rq r'+ qfi t grer. 161 3iqE ?16 St arq ,"qrs 6t ffiq }lt{ 4rql ,mr rqtdr, {c(' s
ars qr rsd 6rr, 5 drrr tqa qr 50 dro tqv + ye.fttr 50 dr€r {qq n 3{fu-d B d q;-mr:

?TFF zFI sl4ar4, {rEFId yffi-q ;e,l-{Tft-flvr 6t rnsr * s6rd6 {frFcR t arq t G;fr cfr

i+EiBt6 f{ fi t6 rqro ,rfl ffia d-fi grqc ddrr fuqr srf,r qG(, r rkifud grqz 6r elrralrm,

*+ fr rc rnsr Ji ila Erft(, i-6T iEifud xfl=en ;qrqrftmrur 6r snsr Rfi [ r eenra" rrltr
({a 3f"$ * Rq 3ni{d-q-d t €rq 500/- rw ar Frtt'rfua q6 s}TT rrar drn rl

The anoeal lu Ihe ADnellale TribLrnal shall be llled in orradrunlicate in form EA-3 / as
orescri6ed under Rul! b oI Central E,xcise tAooeall Rules] 200 l'and shall be accomoanied
aqainst one \\hich at least should br- accbrhbanied br a lee ol Rs. 1.000/- Rs.50007.,
R"s.10.000/- rrhere amoLrnt of dutr demanrllinterest/oenaltr'/refund is uplo 5'Lac.. 5 Lac to
50 Lac anh abore 50 Lac resoectivelr in the lorm dlcrossed bank draft in favour of Asst.
Regisrrar of brarrch ol anr nomrnatccl oublrc sector l)ank oI the nlace rrhcre the bench ofanr
noftiinated oublit sctror banL ol thtl ola.c rrherc the lrcnch'of the Tribunal rs situated.
Application inade lor qrant ol sra\ shall bc ,r, comp:rrried b1 a fce of Rs. 50()/
nqHiq ;qrqrlrl6{ur +, s4H }rqld. rdaa ff)rr+a. rq(}-l fi uRr 86(1) fi 3rddrd €-dr6{
fiilq+ordr, 1994, t F-{4 9(1) * r6a Etift-a qqr S.r. s * qR qfiqt d fi ar s*;afr qE r*rt
qnr Bs srtrr b fucg 3rq-d 6r ,rm d, 3s'fi cR HFr * {idrf, *t tr+e t q-6 cft ralB-f,
dfr afdg Jih-{d-A t rlT t 6fi \16 cR fr qrr, ;16r t-qt6a 6I aia ,eqrs SI ai4 3ik ilrnqr
rrqr il4laT, 5q(r 5 dr€' qr r+r$ oq, 5 drur 5qv sr 50 drs 6qq az5 3{eEiI 50 arcI 6cq t
nfu-+"6 6 6fiar: 1.000/- 5c-4, 5,000/- {qd 3ierd 10,000/ q$ ar Gn:tft-a ilrTr af6 #r cF
+iara +tr fiqi'fta sr6 6r srrrdrf,. fltiftI-d' d$-eq ;qrqlE+rq #r erlgr t {r6Er6" {EreI{ fi
drff t ffi ef{ + d-6 ndr{r ,,ilt ffid d-6 ilFc earn ffi-qr drdr qrfrq r Fdfud
gFFc 6r srdr?fl"r, f+ #r s+r ?rrc{r ri 6tdr .irRt, ;rO fl'qfuJ 3JS-e-q ;atqfo'rrq fi qrror Rra t t

€errrfr vrdsr (Fe 3frf{) S frq SnAdq-,T{ + Hrtr 500/- 5q\' 6r trErlfi-d ?rc{F qI 6fflr ilrn l/

The auoeal under srrb section rll ('l Scctrorr 8(r ol the F'inanre Act. 199+. to the Aopeliate
TribunAI Shall be lilcd in ouadiu'olrtate in l-ornr S.'1.5 as nrescribed under Rule 9(il'of lhe
Senice Tax Rules. 1(J94. aid Shall be at'ct-rrnoanied br a rbor of lhe order aooealed 'asainst

tone o[ \\'hich shall be certified ( oD\ I and slioulcl l,re hccom'ria;rierl br a fees of Rs. 1O00/
ivhere the amounl ol senicc lax &'irrierest rlemanrlcd & nenaltt leried of Rs. 5 Lakhs or less,
Rs.5O00/- uhcre thc amount of scnice tax & interesl dt rnaridcd & oenaltr levied is more
rhan fire Iaklts br-rr nol excer-dinp Rs. Fiftv Lakhq. Rs. l0.t)00/- rrhere'the ahount of service
ta\ & interest demanded & rrndltr lerieii rs more lhan liftr'Lakhs rupees, in the form o[
crosserl bank dralt irr faroui of tlrt. Assistant Resistrar ot ihe bcnch of nominated Public
Seclor pank of the plar e rthere the bentlr o[Trrlirrnal rs silualed. / Applicatjon made for
grant of stal shall be accompanied lrr a lcc r,[ Ils.50o/ .

fa'a yfuF-+q, 1994 & qrr 86 ffr ic-qRBt (2) rrd (2A) 6 3ia?td nJ ffr ?r$ xq"f,, S-dl6{

f;ffi, 1994, + F-{n 9(2) t.s 9(2A) $- a-ra Gqtir-a c.rd s.r. 7 fr 6I sr q+-rfr (rd 3€* qPr

nrqra, d;ffq rcclq lF 3{ztn 3TrzFrd (3lfr'fr), irfiq 3iqr{ et6 z,r.dm crft-d yrtst ffr cG-qt

€drfr a'{ (rmA $ a6 qfr c-qrFrd ilfr lrBrl :ik :n,qra (sr{r {r6r{Eh- il 
"qrd 

3PIdT 3!r-.{fid,

&A-q raqr ?rFF/ e-dr.F{, d JIffiq ;qrqrB-6{uT +f rni-f,d nJ 6{e 6r frter ii ard :irt{ 6r

cF sft snr fr saaa 6{* ilrfr r i
The appeal under sub section (2) and {2A) ,]f the sr(tion 86 the [rinance Act 1994, shall be
filed iir-For ST.7 as prescribed undcr Rule 9 {2) & q(2A) of the Scrvice Tax Rttles, 1994 and
shall Ir accompani.d br a copr of ord"r oI Commissroner Central Excise or Commissioner,
Central Excise iAppeals) (one cif u,hich sl.rall be a cr:rtified copv) and copy of the order passed
bv the Cornmissloner airthorizing the Assistant Commissioner or Depttt\ Commissioner of
Central Excist:/ Sen'ict: Tax to tlle"thc appeai beiore the App,-llate Tribuhal.

ffqr qr6, A-fiq r.qrd eliq (rd €-dr6{ :rffi'q crft)-r{uI ($€-c) + qR 3lfrt fi qta.d fr *dq
3;s14-116 vRft+q 194-4 ffr qr{r 35v!F + 3rdatd, -t fi ffi-q vBfrqfi, 1994 6r qRr 83 +

3fiJrd 
-t-d.r6{ 

mi ,fi apl +r ,€ t, f,s 3nl?r fi cF Jffiq cf0-flnT fr gfifr 6cd TrrEI saqrd

er e.Fi Sdr 6{ f;rrr } 10 cFard (10eo). ,,cr qrrr (.d qdrdr Eqrtrd t. qr qal-dr. rq +-{d s41al
,i;qrAa t. 6r srrrdra B-qr drc i# a x qT{r t, .+d"'d .raT fu ile 

"in 
vqma tq nd ae

6tt5 rc('+ sBfr a dl
*;drq r.-n-{ et6 t'{ +.fl:F{ + 3{E?td ':+1?T ffi(' 4v ?rffi' fr Ga qrB-o t

(i) rrRr 11 fr t ,flitd {6fl
(ii) ffic rrTr 6I ff r€ arora nfq)

{iii) ffie ;rrTr R{{r{dI & G-{rT 6 *:rrfu Iq rma

- derd {d B ge trrt * qr*na fi"fi{ (€ 2) 3IFIG-{-fi 2014 + 3TR8T t $ ffi 3rtrrq
crfufirt * $ffsT BERr$rfl sv."ra :rfr (rd 3rfid +) aq a& aHtl

For an aooeal ro be liled betbre the CESTAT. un(ler Section 35[ of the Centra] Excise Act,
I qaa u hicL rs also macle aonlicable to Sen'ice 'lax under Section 83 of the Finance Act, 1994,
an aooeal acainst this order shall lie hefore the 'lribunal on patmenl of 10",, ol'lhe dutl
demdri{ett qHere dutr or dutr and pr.naltr arc rn dispute. or pettalt\. rthere pettaltl alone is in

t.,r"#::. 
.n.or'O.d tlre,tmoLtnt ot pi,' deposrr parahli' rrottLl lre sttlriecl to a ceiling o[ Rs. ]o

Uncler Central Excise and Set'vice Tax, "Dut1'Demanrlcd'shall include :

lil amotlnl det. tminc,l tttrrler liectiott I I D:

{ii} amottnt oI i'rI-oneotts Cenvirt Credit takeir;
i;iit amrrrrrtL nat'able under Rule (r of the Cenvat Cre.lit Ilules

or,_^ i,lccl lrLrlhcr'rli;rr llre Drorrsi,)rs ol lhis Sc(.tion shall nor appl\ lo the sta.\'

application and apJr,.:rls pcn,liirq lrctirrr'.rnr .rppell;rte atithotirr pril'r to rhe.ommencement of

the Finance (No.2) Act,201-+.



(c)

(i)

(i0

(iii)

(iv)

(u)

(vi)

(D)

(E)

(F)

flT{a' $FFT{ at q;rtwr 3nira :

Revision apoliEation to Government of India:
gu rr2nr m qafunT qfi--+r ffifua qrrdl *, ffirq raqrd qfa yfuF-qa, tgq+ ffr qrr
35EE &'s"rff-q[trfi + Jrdfid rrfl qfud, s{ra gc+R. q*ta.r nrdr+ f6d, fr-ad q:rTFEr. {r-rtl
fr:r"T, drn aG-d:*da frq er+a, srq qpt, rg ftcfr r r'ooor, +) B-qT aTai ETG(I /
A revision application lies to the Irrrdcr Secrr'1ar\'. ro rhe (iovernmenr of lndia. Revisjon
Application Uhit. Ministlr of ljinanr'e. Departnrent ol Revcnue. 4th Floor. Jee'.an Deeo
tsuildrng, Parliamettt Street, Nc\\ Delhi I1000 l. under Secli,rn J5EE of thc CEA 19.14 jh
respectbfthe follorring,'ase, governed bv first proviso to sub-section ('l) ofSection 358 ibid:

qfa rym * ffi a+sr;fi Hrrd fr. ild {+-gra Gd qm +f ft.fr srreri d arsR 116 + qrrrr;rd

fi dna qr ffi +q arrura ql fu-r F+S"r+ srsr{ 116 $ {st srJR rrE qr{rrFFr h alta, qr Gd
ar*r g.O n- qr et-dRsr ii qra $ r*l-Fr{ur * q1Td. E+ orrriri qr Effi ersrt 116 * am i r+gn
* qrid *u
In case of a4r loss of goods, r,rhere the loss occurs in transit from a facton, to a n'arehouse or
to another laclon or lrom ortc rrarehottse 10 anorher during tlre course of processing of the
goods in a r,varehbuse or in storage rvhcther in a facton or in"a rlarehouse '

s+rrd + Er6{ G"fr tlrS qr &t 6t ffia +r $ qre t EMq * rqra rtt qrd q{ s{t 4$
+drq r.qrq ?f6 + gz (fti-4 * qrff& fr. d :+rra t qr6{ ErS x"q,fr Ef{ +i ffid fi 4fr tl
ln case o[ rebatc ofdutr of excisc on grrods exporled lo an\ collntry or lerriton oulside India
o[ on excisable material used..irr the"manufaclrrre of the goods rihich are cipoit"d ro anr
countn or territon' outside India.

qE rccr er6 6r Ta?fla fu\, Bal sTrld +-qri{ dqm qr srdra +] sm fura fuqr rrur Bt /
ln case of q-ood s exp"orted outsitle India cxport lo Nepal or ilhutar. uifhoLrt parmenr of rlutr.

sBfe-Ea rcqr + r.qr{d ?f6 t egrara e fat at 5{& Are. tro afuft-+a (r{ Is+ BG-d
fi-drrrdl-+ dd ar;zr 6r -f t *k t€ inalr d arq+ai:r+e) + ildnr ia;a nfuda 1a. 21.

l9q8 fi qRr 109 * --dRr G'{d ff 4* drfts srero ffifu q{ ur qE e qrfta fu('rra trl
Credir of anr dttlr al]or,,rd to he utilizcd Torrirrds parmenr oI excisr rlrrlr on final oroducrs
under.the piovisions 9f rlris A( I or rh, Rules made ihr-ri undci'iLiih oiaeiii ndise[i'Ui-thi
l-p,Tiu8il"h.. 

(Appeals) on or alter. !hc dare apl)oinlrd under Sec. t()q of the Finance {No.2l

lqi.+d $rt-{;r fr d cfd-qi c.rf {Ezn EA-8 fr, d 6r adq 3drftr atffi (3rSO fil'qqrd&,
2001, + ft+q g * 3td-rtd Eftfasd fr, gs urirr fr €EslT * a a+rf + iilrtd ffr +fi erRq i

rclt'f,d 3rica t €rer rd yrier E 3rfrd :+rlqr Sr d cfrqi €d-rd Sr arfr arfrrrr {r:r fr +*q
rcqq g6^xfuft{4', 194^4 q qr{r 3s-trtr t afa Frrffra' aJffi ff 3rdTq"fr t snq fi dlr qr
TR-6 ff cfr €ard 6r arfr urfrvr 7

The above appli( alion shall be made itr rluplicate rn Forrn No. llA 8 as snecified under Rule. 9
ol Central Efcise (Appeals) Rules, 2001 \\'ilhin 3 months frorn rhe date on rrhich the order
sgught 1o be appealed against is comnrunrcarerl and shall b" a.'.,,mpinied br rwo Cou-iesiach
ol the OIO and C)rder Ih Appeal. It should also be acr.ompanied b\ u copr t_r[ TR-6 Challan
er idencing pa\ menr of presiiihed fee as prescribed unrler Secr ion 35-EE oI"CEA, l9 14, under
Major Head of Account.

q+frarur:rica fi sRT ffifud BqtR:a rm fr 3rrq-rfr 6r arfr qrf6t, 
r

,i-0 tlr.+ {6fi r'fi at@ {q} qr is$ 6ff fr a rq} 2ool-q,t srrdrd'fusT drs 3it{ qft nETd
{fr}r (16 6s sq-} t ;opa1 6' d} $q$ to00 -/ 6r rqcnd fu-qr trfr r

The revisiotl appli.ation shall lrc ac, omparrierl "Lt a t . ol Rs. 200/ . u hcrc the amount
lnvolved rn Rupees C)nc Lac or less anrl Rs. l0O0/: rrhere thc amourrl involvcd is more than
Rupees One Lac.

qfd gs grlqt ji 6$ {d nr}qt oi gsrds, H a} q,-A-6 *fa :nlsr fi f}(r qt6 6r srrard. 3qqqd

- q fu-+ arar qTfi-ni t€ crz fi ili fq efr & fasr ,iA mrq S ilili # frr, a1rfurfr Jqfoq
a-qrfr-+-{uT *t r'+ :rfi-a qr ;t-fro H-r6rt' 6} (rfi }ri{d Ffiqr drdr B' t / tn case. if the order
corers.r'arious numlrers of or,lel- irr Origirral, lee [or each O.l.O. shou]rl Ire oard in the
a-foresaid manner, nol withstarrtlrnp, thc la.J tl)al rhe one appcal to rne AnpFltanr Til6rinaf oi
lhe.one alpllcatton 1o I h-r.('entrai Covr . n S the r s5g mar be. is filled to rrroid scrjptoria \\ork if
excisinR RS. I lakh fee of lls. lOf)/ for, ach.

qensstfud -qrqrdq lfm. yft.G-+q, 1975, + 3l{ ^trdl-t + 3rrsR qa nr*r qa {rrJra 3nhr ffr
qfr q{ ftqtkd 6.50 #t 6r -qrzntrq ala' Fdf6-c'd}r dar eTftt,r I ^

Onq copr of application or O.l.O. ad rhe case mar be, and the order ol Ihe adiudicarine
authont\ shall bear a courl Irc slamp ol Rs. 6.50 aS prescribed under Schedule I ih terms oT
lhe Couit Fee Acl,I(t75, as amended.'

+tar t5a. 4rq r.cra lga va t;ar+l ym-&q;qqrfum-FT t+r4 Efut ll;l-qar+fr, 1982 d EFtd
r'q 3t;t {qFtrd q'Erdt +T qFqfaa6ci srd fut fi $tr efi rqra 3irmfi-d fuqT arar tt /
Attention is also invitqd to the rr-rlqs covcring thtse and other related matters contained in the
Customs, Excise and Se rvice Appellate 'l'ribu"nal (Procedure) nulei, 1982.

-;q $ffiq crffi +i 3rS'd arfuf, +-{A t €-dftld eqrqfi. fuFtrd 3lk a-&-f,dq clawat * frr
3{q'dretr Fdsrrdtq ddr$r5d wr,r-w.cbe c. gov.in 6t as ffiA t I i
For the elaborale. dgtailed and latesr provisirrns^relaring ro .filing ot appeal to the higher
appellate authorrl\.1he apDellant ma! rcler lo lhe Departmental rrebsite \\\(\\., 1,,.,. qo\.t

(G)



r. N0.v2lE5lBVR/20:7

ORDER-IN.APPEAL

M/s. Siddhar tina Bronze Products Private limited, plot number' 9'

Rachna Industrial Estate, PO. Mansa Taluka- Ghogha, Distt.-Bhavnagar, and

Gujarat filed present appeal (hereinafter referred to as the appellant) before

commissioner (appeals-Ill) C.Ex. & customs Rajkot, against olo no. 304/

Rebate/16-17 dated 30-01-2017 (hereinafter referred to as "the impugned

order,) passed by Assistant commissioner, central Excise, Division- Bhavnagar

(hereinafter referred to as 'the respondent'). The appellant is registered with

Department having central Excise Registration no. AADCS0289BEM006 and is

en; aged in manufacture of excisable goods viz' waste and scrap of copper

alloys (Aluminum Bronze Propeller-AB2) falling under c.E.T.s.H. No. 74O4OO|9

of Central Excise Tariff Act 1985.

2. Brieffacts ofthe case:-

2.1 A rebate claim for Rs. 13,01,850/- was fi1ed by the appellant vide letter

dated 28-12-2016 before the Assistant commissioner, central Excise, Division-

Bhavnagar. The rebate claim documents were sent to Range superintendent for

scrutiny who recommended for acceptance of the said claim. Nonetheless the

."nge sup.ri.tendent had also informed that one detention notice was issued

against M/s Siddhartha Btonze Products Pvt' Ltd' by the Assistant

Commissioner, Customs Division, Bhavnagar. Vide said detention notice and

letter dated l2-ol-2o17 of the superintendent, custom House, Bhavnagar, it

has been informed that an amount of Rs' 6,32,413/- (Customs duty of Rs'

120684+ interest of Rs. 5,1 I,729 up to 31-01-2017) was outstanding against

the said party.

2.2TheadjudicatingauthorityvideolonumberR-3O4/Rebatel16.|Tdated
30.01.2017 passed the order as under:-

(i) Sanctioned rebate claim amounting to Rs' 13,01,850/-under

section 1118 of CEA t944 tead with Rule 18 of CER 2002'

(ii) Out of which Rs. 6,69,437 distributed in cash through

RTGS/NEF"Iinthebankaccountoftheclaimantandtheremaining
amount of Rs. 6,32,413/- appropriated against the FAO dated 29-09-

2OO5 & OIO number TSlCHlDenovol2OOT -08 dated i3-03-2008

issued by the Assistan. Commissioner, Customs Division, Bhavnagar.

2.3 Being aggrieved the appellant has impugned the aforesaid order of the

Assistant Commissioner , by filing the present appeal number 85/BVR/2017

on 10fr April 2017 mainly on the ground that since their appeal against the

order of the Assistant commissioner, customs Division, Bhavnagar is pending

no coercive action for recovery of dues could have been taken. It is contended

by the appellant that:

. Final assessment order was passed on 29-O9-2OO5 in their case by the

Assistant commissioner, customs Bhavnagar. The appellant preferred

- -[-
1F.--J
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appeal against the said assessment before the Commissioner(A)

Jamnagar .The appeal was disposed of vide OIA number 19/JMN/2006

dated l5-02-2006. The appellant preferred appeal against the said OIA

dated 15-02-2006 before Hon'ble CESTAT, WZB, Ahmedabad. The same

was disposed of by CESTAT WZB, Ahmedabad vide order no'

Al2l4S|WZBlAHDl2OOT dated 16-08-2007 by rejecting the appeal and-

remanded the case to the original authority for fresh decision. In terms of

remand OIO No. 7S/CH/DENOVOI2OOT-O8 dated 13-03-2008 was

passed by Assistant Commissioner, Customs Division, Bhavnagar

confirming the demand of Rs. 4,20,6841 - along with interest.

The appeilant preferred an appeal in the matter before Honble

Commissioner (A) Jamnagar against aforesaid OIO dated 13-03-2008'

The same was rejected by Commissioner (A) vide OIA no. 137 I
Commr(A)JMN / 2009 dated 24 - 1 I -2009.

The appellant preferred an appeal against the said OIO dated 24-ll-
2009 Lifore Honble CESTAT, Ahmedabad. The same was disposed of by

CESTAT vide order number Al 1229 IWZB I AHD l2OlO &

SlgTllWZB|AHD/2010 dated 16-08-2010 and directed the appellants

to make pre-deposit & approach the Commissioner (A) to decide the case

afresh on merits.

The appeal in the matter was again rejected by Commissioner (A) vide

OIA number 30/Commr. (A)/ JMN/ 2011 dated 26-04-20ll.

The appellant yet again preferred an appeal against the said OIA before

CESTAI, Ahmedabad vide appeal no. C1238 of 2011. CESTAT

Ahmedabad vide order number A11959 IWZB/AHD/20li &

Sl1469lWZBlAHDl2)ll dated 31-10-2011 remanded the matter to

Commissioner (A), Customs, Jamnagar (Now Ahmedabad) to decide the

same on merits, after the appellants have deposited an amount of Rs' 1'5

lakhs within eight weeks from the date of the order.

However, on 30-0i-2017, the Assistant Commissioner Central Excise,

City Division, Bhavnagar passed order number R-304/Rebatel16-17

sanctioning a refund claim of the aforesaid appellant' Out of 
- 
the

sanctioned amount, Rs. 6,32,4131- was appropriated, which arose from

Final Assessment Order dated 29-09-2OOs

75 I CH lDenovo I 2OO7 -O8 dated 13-03-2008 issued

Bhavnagar, in terms of Detention Notice issued

Commissioner, Customs Division, Bhavnagar.

a

a

a

o

o consequentiaily, an appeai was filed by M/s Siddhartha Bronze Products

Pvt. Ltd, Bhavnagar 
-before 

Commissioner (A)-lll, central Excise, and

Rajkot on 10 April 2017 against the aforesaid_order dated 30-OL-2O17,

apiropriating the amount as above, which has been registered as Appeal

number V2 I 85 I BVRI 2017 .

and OIO No.

by A.C. Customs,

by the Assistant

On the same day of hling of appeal, the appellants also liled an

application for condonation of d.l.y of 10 days, in filing of the aforesaid

appeal. 
f

I
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3.Theaboveappealhasbeentransferredtotheundersignedfordisposal
videBoard,sordernumber05/2017-ServiceTaxissuedvidefilenumber
l37ll3l2}l7-ServiceTaxdated16November20lT'Therefore'Personal
hearinginthematterwasheldono6.o2.2o|swhereinShriMadhavKumar
Vadodariya,consultantappearedonbehalfoftheappellantandreiteratedthe
written submission and grounds of appeal'

4 Discussion and Findin

$742. Recoaeru of sums due to Goaernment.

4.1 I have gone through the Appeal Memorandum, in particular the grounds

of apperl, thE submissi[ns made- by the Appellant from time to time and the

materials on record.

4.2Attheoutsetlwilltakeuptheapplicationforcondonationofdelay.Itis
contended that as their c.A. *ho *u" handling the matter was preoc-cupied

withotheradjudicationmattersandreplytothenoticesissuedbythelncome
i* a"pu.t-..rt, in other cases, the appeal has been liled beyond 10 days from

tf." furi date of filing the appeal and has requested for condonation of delay'

They have also relieJon various judgments including those of the Honble Apex

"or.t 
holdi.,g that under the noimal circumstances delay in hling apfeal may

be condoned in the interest ofjustice. I find that Proviso to Section 35(1) of the

Central Excise Act, provides as follows:

sProolded that tlrc commissioner (Appeals) mag, if he is satisJied that the

appellant was preuented bg sufficient cause from presenting tlrc appeal

iinin tn" aforesaid peiod of sitg dags, allou it to be presented tuithin a

further period of thirtu daus."

4,3Ifindthatthedelayofl0daysinfilingoftheappealsisrequiredtobe
condoned in light of the submissions made by the applicant and accordingly I

Condon the deiay and take up the appeal for decision'

4.4Theonlypointquestionedinthisappealiswhethertheimpugnedorder
appropriating"u'"r- of R". 6,g2,+t3/- is legal and proper. At th,e outset I hnd

tf,"t tlfr. saiJ amount has been appropriated by the Assistant Commissioner,

et uurugr., responding to the detention notice issued by the Assistant

Commissioner, Customs Division, Bhavnagar'

4.5Theappellantshavemainlycontendedthatsincetheirappeal,against
the olo .,r*-b.. 75/CH/Denovol2ooT -08 dated 13-03-2008 of the Assistant

Commissioner of CuStomS, Bhavnagar, is pending before the Commissioner

(appeafs), Jamnagar (Now Ahmedabad), in terms of directions issued by

bBsrer, er-,-edabad vide order dated 30.11.2011, the recovery under section

142(1) (C) of the customs Act, 1962 is not proper and not tenable in law. It is

also'contended that the detention notice issued by the Assistant commissioner

of customs, Bhavnagar is also bad in 1aw as he has not granted any hearing or

issued any show cause notice prior to issuance of the notice of detention.

Subsection 1(a) of Section 142 of the CuStomS Act, 1962 reads thus:

(1) Wlere anA sum paAable bg ang person under this Act including tlw
'amount 

requlred to-be-paid. to the credit of the Central Gouemment under

section 288 is not Paid, -

1
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(a) the proper officer mag deduct or maA require ang otter officer of

customs ti deduct the amount so payable from anA moneA owing to such

person rahich may be under the control of the proper officer or such other

fficer of anstoms; or ....."

4.6 Therefore it is seen that the detention notice issued by the Assistant

Commissioner, Customs Division, Bhavnagar is in consonance with the above

provisions for recovery of sums due and arising out of FAo dated 29-09-2005 &

blo number 75lCH/Denovol2OOT -08 dated 13-03-2008 issued by him'

4,7 However I iind that the counsel of the appellants during the course of

personal hearing held on 06.02.2018, submitted written submissions and also

produced a copf of stay order dated 26.06.2006 in Appeal No' C/459/06 filed

ily the appellants against OIA number 19/JMN/2006 dated 15'02'2006'

H"owever, I find that the said appeal has been finally disposed of by the

CESTAT; Ahmedabad vide order dated 16.08.2007 by rejecting the appellant's

claim and remanding the case for fresh decision. Consequent to the remand

order dated 16.08.2007 of CESTAT, an order olo No. 75lCH/DENOVOl2007-

08 dated 13-03-2008 was passed by Assistant commissioner, customs

Division, Bhavnagar conhrming the demand of Rs. 4,20,684/- along with

interest, against rihi"h .., appeal was preferred before the Commissioner (A),

who vide oider in Appeal 24.11.2OO9 dismissed the appeal for non-compliance

of the order of pre-deposit.

4.8 On further appeal the cESTAT vide order dated 16.08.2010 directed the

appellant to deposit Rs. 1 .5 lakhs within four weeks and directed the

Ctmmissioner (A) to hear the case on merits on compliance of the order of

deposit. The appellant paid the amount of Rs. 1.5 lakhs in terms of the

directions of the tribunul, ho*eu". belatedly and therefore their appeal was

once again rejected by Commissioner (A) vide order in Appeai dated

26.04.2011. On further approaching the CESTAT, vide order dated 31-0i.2011

CESTAT directed the appellant to deposit an additional amount of Rs. 1.5

Lakhs within eight weeks and report compliance to the commissioner (A), who

on noting the cJmptance, shall proceed to hear the appeals and pass order on

merits.

4.g Appellants herein contend that in terms of cESTAT's directions they had

deposited the amount of Rs. 1.5 lakhs vide cAR-7 challan CIN

00b00071512201100115 dated 15.12.2011 and informed about the deposit to

Commissioner (A), Customs, Jamnagar vide their letter dated 19.02.2013. They

have enclosed ite 
"opie" 

of the challan and their letter dated 19.02.2013 with

their appeal memo. In hne they have contended that since their appeal is

pending'before the commissioners (A), customs, Jamnagar (now Ahmedabad)

ih. ,."ir.ry of the amounts vide the impugned order is not tenable in law. The

g..rirr..r.* of the challan on EASIEST has been verified and found that

payment as contemplated has been made.

4.l0Furthertotheabove,theCommissioner(Appeals),Customs,Ahmedabad
& commissioner of customs, Jamnagar were requested vide letter dated

13.o2,2o|8&,26,02,2018tointimatethestatusoftheappealintermsof
cESTAT,s order dated 31.10.2011. However, no response is received in the

matter til1 the date of passing of this order'

4.11 In view of the above I Iind that the impugned order in original number R-

304/Rebate/16-17dated3o'ol.20lTpassedbytheAssistantCommissioner,
Central Excise, City Division, Bhavnagar, in so far as it appropriates the
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amount of Rs. 6,32,4i3/-, is not sustainable in light of the fact that the order
in original No. 75lCH/DENOVO/2007-08 dated 13-03-2008 passed by
Assistant Commissioner, Customs Division, Bhavnagar conlirming the demand
of Rs. 4,20,6841- along with interest, has not attained finality. This all the
more so when there is an apparent stay against the said order, as the amount
to be paid as ordered by the CESTAT for restoration of appeal, has been paid.
Further, in terms of Board's circular number 967 I I l2Ol3-CX dated
01.01.2013 & circular number 1035l23l2O|6-CX dated 04.07.201,6, as there
is an apparent stay, no recovery could have been made.

5. In view of the foregoing discussion and lindings, I pass the following
order.

ORDER.

I uphold the appeal filed by the appellant and direct the Assistant
Commissioner, Central Excise, City Division, Bhavnagar to pay the amount of
Rs. 6,32,413/-, unduly appropriated, in cash. 

.- _ _ € [._
-\9/2iB

(Suresh Nandanwar)
Commissioner

Central Tax Audit,
Ahmedabad.

F.No.V2l85/BvPtl2017 Date: 28.O2.2OI8.

To,

M/s. Siddharth Bronze Product P.Ltd.

No.9, Rachana Industrial Estate,

PO. Mamsa, Taluka-Gogha,

Dist. Bhavnagar.

Copy to :

1. The Chief Commissioner, CGST, Ahmedabad.

2. The Cornmissioner, CGST, Bhavnagar.

3. The Assistant Commissioner, CGST, Division, Bhavnagar.

4. The Assistant Commissioner (System), CGST, Bhavnagar.

5. Guard file.
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